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Abstract

This article notes that the social danger of crime is expressed in damage to both material and moral to indi-
vidual citizens and society as a whole. The opinion is substantiated that direct harm from crime should be divided
into direct damage of a material nature and direct damage to a personal character. It is indicated that it is especially
difficult to determine and calculate the consequences of criminal offenses committed against an individual. It is
possible to calculate the costs of treatment and medications for a person who has become a victim of a criminal
offense as direct material damage, but it is considered impossible to determine in monetary terms moral and psy-
chological losses, an insult to honor and dignity, a change in the attitude of a person to the environment and himself
after a committed criminal offense as direct personal injury. In addition, different people experience the conse-
guences of criminal offenses differently. Especially moral and psychological stress grows when it comes to mur-
ders, harm to health, rape. So, for example, when studying the phenomenon of drug crime, it became obvious: it
is extremely difficult to measure and evaluate in monetary terms all the consequences of the harm resulting from
the spread of drug addiction in society, they are stretched out in time and become obvious only in the future, when
it is impossible to correct the situation. Therefore, it is emphasized that it is advisable to include in the cost of
crime also the costs of treatment and psychological rehabilitation of family members of a drug addict.

Therefore, the position is substantiated that such approaches are relevant and urgent tasks of modern crimi-
nological science and the practice of law enforcement agencies.

AHoTAaNis

V naHi#t cTaTTi 3a3HAYAETHCS, IO CYCIIIbHA HEOS3MEUHICTh 3JIOYMHHOCTI BUPAKAETHCS Y HAHECEHHI KON
SIK MaTepiaabHOI TaK i MOPaJIbHOT OKPEMHUM T'POMASIHAM 1 CYCHIJIBCTBY B 1ijoMy. OOTPYHTOBYETHCS AyMKa, 110
npsiMa IIKOJA BiJ] 3JI0OYMHHOCT] Ma€e OyTH MO/JIeHa Ha MPSMUiA 30UTOK MaTepiaibHOTO XapakTepy 1 MpsiMUil 30UTOK
ocobucToro xapakrepy. BkasyeTses, mo 0cobarBO CKIIAHI A1 BU3HAYCHHS 1 MAPaXyHKy HACIiAKIB KpUMiHAIb-
HUX IPaBONOPYILIEHb, [II0 BYMHEHI MO0 OKpeMoi ocoon. MOKIIMBO HiipaxyBaTH BUTPATH Ha JIIKYBaHHA 1 MeII-
penapartu JUIs JTIOIMHH, III0 CTajla XePTBOIO KPHUMiHAIBHOTO MIPABONOPYIIEHHS K IPIMUIl MaTepialbHUHA 30UTOK,
aJie BBaXKAETHCSI HEMOXKJIMBUM BHU3HAYUTH Yy I'POLIOBOMY €KBIBaJICHTI MOpaJIbHI 1 IICUXOJIOTIYHI BTpaTu, o0pasy
YecTi 1 'JTHOCTI, 3MiHYy CTaBJIEHHS! 0COOM /10 HaBKOJIMIITHBOTI'O CEPEIOBUINA 1 caMoi cebe Micist BAMHEHOTO KpUMi-
HaJIbHOT'O TIPaBOIIOPYLICHHS SIK NMPSIMUI 0cOOMCTHH 30UTOK. Jlo TOTO K Pi3HI JIIOAW HEOJHAKOBO NEPEKUBAIOTH
HaCJ’IiZ{KI/I KpI/IMiHaJ'H)HI/IX IMPpaBOIOPYIICHbD. Oco0imBoO MOpaJIbHE 1 ICUXOJIOT1YHE HAIIpY?KEHHA 3pOCTa€, KOJIN I71,H€—
ThCA PO B6I/IBCTBa, 3aBJaBaHHs IIKOAU 3[[0p0B’IO, 31‘BaJ’ITYBaHH5L TaK, Hallpukiaza, npu IlOCJ'Ii,H)KeHHi (l)eHOMeHa
HAPKO3JIOYHHHOCTI CTAJI0O OYCBUIHUM: BUMIPATH 1 OI[IHATH y TPOIIOBOMY €KBIiBAJICHTI BC1 HACIIAKH IIKOIH, IO
HAaCTa€ y pe3yJbTaTi pO3MOBCIOKEHHS Y CYCIIIBCTBI 3aXBOPIOBAHHS HAPKOMAHIEI0, HAA3BUYIAIHO CKJIaTHO, BOHH
PO3TATHYTI y 9aci i CTalOTh OYEBHIHIMH JIMIIE y MaHOYTHHOMY, KOJTM BUIIPABUTH CTAaHOBHUINE HEMOXINBO. Bif-
TakK, aKIIEHTY€EThCS yBara, 1o JOIIBHO 10 BAPTOCTI 3JIOYMHHOCTI BKIIIOYATH TAKOK BUTPATH HA JIIKyBaHHS 1 IICH-
XOJIOT1YHY peabiliTamito WIeHIB pOIMHHI HapKO3aJIexKHOi 0co0u.
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Tox, 0OOTPYHTOBYETHCS ITO3UITIs, IO TaKi X0 € HATAJTBbHUMH 1 aKTyaJbHUMH 3aBIAHHIME CY4acHOI KpH-
MIHOJIOTIYHO{ HaYKH 1 PaKTHYHOI isSTTFHOCTI IPAaBOOXOPOHHUX OpPTaHiB.
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CycCIiIbHA HEOC3IICUHICTb.

CycninbeCcTBO 37aBHA XBUIIIOE 3JI0YMHHICTD, SIKa €
KpUMiHAJIBHHAM TTiIBHIOM 31 CBOEIO CBOEPITHOIO CYOKY-
JBTYPOIO, OCKITTBKY BOHA 3a4illae He JIUIIIE KUTTEBI 1H-
TepecH KOXKHOTO, a i 3arpoXye HalllOHAJIbHINA Oe3rerti
nepxaBu. «CydacHa KpuMiHallbHA 00CTaHOBKA B YKpa-
HI XapaKTepU3y€EThCS HETATHBHOIO TCHJICHITIEIO 3MiH B
CTPYKTYPi 3JIOYMHHOCTI, SIKi IOJIATAI0Th y TOMY, IO iH-
JIMBiyaJIbHA 3JIOYMHHICTD yC€ YacTillle MOCTYMAETHCS
MiCILIeM T'pYIIOBIii, a OCTaHHS, y CBOIO 4epry, nepepoc-
Tae B OPraHi3oBaHy 3MOYMHHY TisLTBHICTY [8, ¢. 169].
e B kiHni XX cTomiTTs, OyJI0 aKTyasli30BaHe IIUTaHHS
PO MPIOPUTETHICTH OOPOTHOM 3 MM SBHIIEM, a0 TO-
CTaBUTH HOTO Ha CTiIHKY IpaBoBY ocHOBY. Lle Oyimo Ha-
CIIIKOM TOTO, IO KpUMiHANi3aIlisl HAIIOTO CYCITIbC-
TBa Ha TOH Yac JOCATIIa 3HAYHOTO PiBHSA. UNCeIbHICTh
3aCy/DKCHHX, SAKI TepeOyBaJIM B MICIAX MMO30aBJICHHS
BOJTi, MouMHA0UX 31992 poky 3pociia BTpUdi, Maike
Ha 60 BiJICOTKIB BUpOCIIa peliIMBHA 3JI0YNHHICTh. Ha-
camrepen Iie BOMBCTBA, 3rBAJITYBaHHS, TSKKI TLICCHI
VIIKO/PKEHHS, HAPKOMaHis, XyJIiraHcTBO. 3Ha4yHa IH-
TOMa Bara HaJle)kaJla MaiHOBHM 3JI0YMHaM. 3pocia Ki-
JIBKICTh 3aCy/DKEHHUX 10 T030aBJICHHS BOJII 32 HE3HAYHI
npaBomnopyirenns. Crocrepiraaacs TeHIACHINS 10 30i-
JBIICHHS TOPYIICHHS KPUMIHAJTBHUX IIPOBAKCHB
MIOA0 JKiHOK. BHITpaBHO-TPYHOBI yCTaHOBU Yepe3 Iie-
PCTIOBHEHHSI KPUMIHAIITETOM IepeOyBail B KPUTHY-
HOMY CTaHi. 3BHYaifHO, 32 BCiMa IIMMH BU3HAYCHHSIMHU
CTOSUTH (pYyHAAMEHTANbHI KOHTYPH KpW3HW, CHPUYHHE-
HOi CTaHOM EKOHOMIKH, COIiaJbHOTO 3aXHCTy Hace-
nenns [1].

3 gacoM moyasid (pOpMyBaTHCS HOBI MiIXOAU 0O
PO3YMIHHS 3JI0OYMHHOCTI, MOXKIIUBOCTI ii KiJIbKiCHO-SIKi-
CHOTO BHMIPIOBaHHS 1 BU3HAuU€HHS pealbHOI (a He
JIMIIE 3aPEeECTPOBAHOI) KIJIBKOCTI MPaBONOPYIIEHb, a
TAKOXK KaTeropii «IiHay 3JI0YMHHOCTI, MOIIYK HKEPes
«UiHW» 3II0MisTHb, BIOCKOHAICHHS METOMIB pO3paxy-
HKY «I[iHI» KOHKPETHHX 3JI0YUHIB 3 YpPaXyBaHHIM JI0C-
BiJly TpaHCHAI[IOHAJBHOTO 3aKOHOJABCTBA. 30KpeMa,
fie MoBa Mpo €BPONEHCHKY KOHBEHIIFO PO BiJIIIKO-
JyBaHHS 30UTKiB )KePTBaM HACHWJIBHUIPKUX 3JI0YHHIB,
npuitaaTol y CtpacOypry 24 muctonana 1983 poky [2].

Ha cporomsi 00IpyHTOBYETHCS MO3MIIIS, IO TaKi
MIIXO/IM € HarajJbHUMHU 1 aKTyaJbHUMH 3aBJaHHIMHU
Cy4YacHOI KpUMIHOJIOTIYHOI HAYKH 1 TPaKTHYHOI JisUTh-
HOCTi IPAaBOOXOPOHHUX OPTaHiB.

OOTpyHTOBYIOYHM TaKHH MiJIXiJ MPOBIAHI KpUMi-
HOJIOTH 3a3HayaroTh, 110 MPsSAMa IIKOJA Bijl 3I0YMHHO-
CTi Mae OyTH TOAiJIeHa Ha MPSIMHUMA 30UTOK MaTepiab-
HOTO XapakTepy 1 NpsMUi 30MTOK 0COOMCTOTO Xapak-
tepy. OcoOnuBO CKIaaHI AN BH3HAYCHHA 1
MiIpaxyHKy HacJiAKiB KPUMIHAJIBHHUX IPaBOIOPY-
IICHB, 1[0 BYMHEHI I[0JI0 OKPEMOi 0co0u. MOXKITHBO ITi-
JipaxyBaTH BUTPATH Ha JIIKYBaHH 1 Me/IpeniapaTy st
JIFOJIUHY, 110 CTajia JKEPTBOI KPUMIHAJIBHOTO IIPaBO-
MOPYIICHHS K TPSIMHUHA MaTepianbHUN 30HUTOK, ane
BBQXKAETHCSI HEMOXKJIMBUM BH3HAYUTH Yy TPOLIOBOMY

€KBIBaJICHTI MOpaJIbHI 1 TICUXOJIOTIYHI BTpaTH, 00pa3y
YeCTi 1 TIIHOCTI, 3MiHY CTaBJICHHS 0COOW JT0 HABKOJIH-
ITHROTO CEPEJOBHINA 1 caMoi cebe Mmicis BYMHEHOTO
KpHUMiHAJHHOTO MPABOIIOPYIICHHS K MPSMUI 0COOMC-
THiA 30UTOK. J[0 TOTO K Pi3Hi JIOIN HEOJHAKOBO TEpe-
JKUBAIOTh HACHIJKA KPHUMIHAJIHHUX IPABOMOPYIICHb.
Oco011BO MOpasibHE 1 TNCHXOJIOTIYHE HAIpYXEHHS
3pocTae, KOJMU HAeThCsS MpOo BOUBCTBA, 3aBJaBaHHS
LIKOJTU 3/I0POB’10, 3TBANTYBaHHA. TaK, HAPUKIA], IPU
JIOCIIKeHH] (heHOMEHA HAPKO3JIOYHHHOCTI CTaJIO OYe-
BU/IHUM: BUMIPSATH 1 OLIHUTH y TPOLIOBOMY €KBiBaje-
HTI BCi HACJIAKH IIKOJH, [I[0 HACTAE Y PE3yIbTaTi PO3-
MTOBCIOJIKCHHS Y CYCIIUTBCTBI 3aXBOPIOBAHHS HAPKOMa-
Hi€10, HAI3BUYAWHO CKJIaJTHO, BOHU PO3TATHYTI Yy Yaci i
CTalOTh OYCBUAHUMHU JINIIC Y MaHOYTHROMY, KOJIU BH-
MIPaBUTH CTAaHOBHUINE HEMOXIIHNBO. BinTak BBaXKaeThCs
JOLTBHO IO BAPTOCTi 3IIOYMHHOCTI BKIIIOYATH TaKOXK
BHUTpAaTH Ha JIKYBaHHS 1 TICUXOJIOTIYHY pealdiuTiTaIiio
YJICHIB POJUHM HAPKO3aIekKHOI ocodu [2].

3niiicHIOIOUN aHali3 JOCIIKEeHHs Y NaHiil cdepi
CTa€ 3pO3yMLUIUM, 1110 3JIOUHMHHICT MPOTATOM, SIK MiHi-
MyM, KUTBKOX JICCATHIIITh 3aTHIIAETHCS OJHIE0 3 Hali-
OUTBINIKX HEOE3MEeK IS MOTITUYHOTO Ta EKOHOMIYHOTO
PO3BUTKY OaraTthoXx KpaiH cBiTy. HaiuacTimre morepma-
FOTh Bij 1I HETaTHBHHUX BIUIUBIB JIEP>KaBH, SKi 3HAXO-
JITBCSL B CTaHi CYCIIJILHO-TIOJITHIHUX TpaHchopma-
nid. He € BuHATKOM, Ha Xanb, 1 Ykpaina. Ha ceoromHi
3IIOYUHHICTB, KA iCHye B YKpaiHi, OXOmIIIa Halmpu-
OYTKOBIII pUHKH y chepi eKOHOMIKH Ta TOCIIOAapCh-
KOT JisutbHOCTI, (DiHAHCIB, y OaHKIBCHKiH MisUTBHOCTI,
BUKOPHCTAHHSI OIOPKETHUX KOIUTIB, BUIOOYBaHHS KO-
PUCHUX KOTAaJIMH, 10 0e3mocepeHb0 MOB’SI3yI0Th 3
Kopymiiero. Hactynse, Toprisis JitoibMu, 30pO€t0, Ha-
PKOTHKaMH{, HEKOHTPOJhOBAaHE JEPIKABOK BHIOTOB-
JICHHS CHUTapeT Ta CHHPTHHUX HAMoOIB TaKOX 3HAXO-
JUTHCS 1T KOHTPOJIEM 3JI0YMHHOCTI. AJie, 0coONIHNBOIO
cnenn(ivHOI0 3JIOYMHHICTIO B YKpaiHi BHAUISIOTH
caMe TICHY B3a€MOJII0 OPTaHI30BaHHUX 3JIOYHHHHX
TPYI 1 3JIOYMHHHUX OpTaHi3alliil i3 opraHamMu BIaJx Ha
BCIX PIiBHAX, IO CTAHOBUTH 3arpo3y Oe3meli aAepKaBu
[3].

Kopynmitist sik BU/T 3I0YMHHOCTI CTajia MOIIHPSHUM
SIBUIIIEM, SIKE PO3MOBCIOAMIIO CBiil BIUIMB B yci chepu
(YHKIIOHYBaHHS [JepXKaBW, 3aBIABIIN HEBUIIPAaBHOL
IIKO/M ii po3BUTKY. [lo/101aHHS IBOTO ABUIIA BXKE TIe-
PETBOPIOETHCS Y HAJI3BUYANHO CKIIA/IHY POOJIeMy, siKa
CTaHOBUTD 3arpo3y PO3BUTKY Aep>KaBH, CTaOIIBHOCTI 1
Oe3Ieni cycIiIbCTBa, CIPHSIE MiIPUBY IEMOKPATHIHHUX
IHCTUTYTIB, HIHHOCTEH Ta JJOBIpYy 110 3aKOHY.

ABTOpUTETHI MDKHApOIHI CIIOCTEpirayi Bia3Havya-
I0Th, IO KOPYIIIIisl Ta TOB’s3aHa 3 HEK 3JIOYMHHICTS,
HETaTUBHO BIUIMBA€E HA HOPMYBaHHS i NISUIBHICTH Opra-
HIB JIep>KaBHOI BIa/IM, MiJPUBAIOYH JOBIPY TPOMAJISIH
JI0 HUX, YCKJIaTHIOE BITHOCHHHN Y KpaiHH 3 iIHO3EMHUMHU
JepkaBaMu. B cycminbCTBiI MIlIHIIOTE CTEPEOTHITH TO-
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JIEPAHTHOCTI TI0 BiIHONIICHHIO JO KOPYIIIii Ta 3JI0YHH-
HOCTI B LIIJIOMY, TIOB’s13aHO1 3 Heto. B MacoBiii cBimomo-
CTI OCHOBHHUX COILIaJbHUX TPyl (POpMyeThCS ITyMKa,
1110 KOPYMIiiHI KpUMiHAJIbHI IPaBOIIOPYLICHHS HE Ha-
HOCSITB LIKOAM CYCIUILCTBY, TOMY II€BHI BEpCTBH Hace-
JICHHsI OOMPAIOTh KOPYMLIHHI OUISIXH BUPIMICHHS THX
YH {HIIUX CBOIX HAraJIbHUX MUTaHb.

CyuacHi pealtii o0 peaisarii 3aXoaiB 3amo0i-
TaHHS KOPYIIIii B OpraHax Jep KaBHOI BIaJH BUMAarae
YiTKOTO YSBJICHHS IPO MacIITaOW IILOTO sSBUINA. Taka
OIliHKa TIOBUHHA TPYHTYBATHCSA SIK Ha JaHUX O(IiiHHOT
CTaTUCTHYHOI 3BITHOCTI, TaK i Ha ONMMUTYBaHHI rpoMa-
CHKOT JYMKH IIOJI0 BiIITOBITHUX TPOIIECIB.

3 oHOTO OOKY, MPEICTaBHUKU MTPABOOXOPOHHHUX
OpTaHiB, ONMHUPAIOYKNCh HA CTaH 3JIOYHMHHOCTI, POOJISATH
BHCHOBKH PO BiICyTHICTh BUCOKOTO PiBHSI KOPYILIi B
OpraHax BJIa/iu, 3a3Ha4aro4H, 110 B OCTaHHI POKH 10 pi-
3HHUX BUJIB BiJIMOBIJAJILHOCTI 3a KOPYIIIIIO IIOPIYHO
OPUTATYIOThCS He OubIne 1% nepkaBHUX CITYKOOBIIIB.
3 iHmoro OOKy, iCHyE TEHIEHINs, 0COOIUBO Cepen
MPEICTaBHUKIB HEYPSIOBUX OpTraHi3alliii Ta )KypHaTic-
TiB, OyAyBaTH BUCHOBKH IIPO PiBEHb KOPYIIIil B opra-
HaX BJIaJ¥ BUKIIFOYHO HA MaTepianax OMUTYBaHHS IPO-
MaJICbKOi TyMKH [4].

3a mammmu cepsicy Numbeo, skuii dpopmye In-
JIeKC 3JI04YMHHOCTI, YKpaina cranom Ha 2021 pik 3aii-
mae 54 wmicie y cBiTi (3i 135) 3a piBHEM 37I0YHHHOCTI.
B €Bpomni 3a 11MM NOKa3HMKOM Hallla KpaiHa OMHHIIACS
Ha TpeThoMy Micli micist binopyci ta ®panii. «Cnoso
1 JI1J10» MPOTIOHYE MOAUBUTHUCS, CKUTBKU KPUMIHATbHHUX
MIPaBOIIOPYIICHB OyII0 BunHeHO B Ykpaini B 2013-2020
pokax (6e3 00Ky TIPaBOIIOPYIICHB, 32 IKAMH 3aKPIITH
crpaBy a00 He 3HAWIIIN CKIIAAY 3JI0YHHY).

VY NOBiZOMIIEHHSX TIPO CTaH 3JIOYMHHOCTI 3a3Ha-
4aeThes, mo B 2014 porri pi3ko 30iIbIImIacs KibKicTh
3JIOYMHIB, 110 MiAIaar0Th IIiJ] CTAaTTIO «Y MUCHE BOUB-
ctBO» 1 «Hes3akoHHEe M030aBicHHS BOJI a00 BHKpa-
neHss jroaaany — 11 trce. 532 1 1 e, 974 3adikcosa-
HHX [IPaBOIMOPYIICHb.

HaiinommpeHimi KpuMiHaiIbHI IPaBOMOPYLICHHS
B YKpaiHi — kpaaikka i rpadixk. 3a crarrero «Kpani-
xka» B 2013 poui Oyno 242 tuc. 769 npaBonopyuieHs,
B 2014-my — 226 tuc. 833, y 2015-my — 273 Tuc. 756, B
2016-my — 312 tuc. 172,y 2017-my — 261 tuc. 282, B
2018-my — 238 tuc. 492, B 2019-my — 197 tuc. 564, y
MUHYJIOMY pori — 138 tuc. 562.

KinmpkicTh KpUMiHAJTBHHX TMPOBA/KCHb 32 CTaT-
teto «I'padixk» 3 2013 poky 3HHU3MIACSA MaliKe BTPHYI:
ToJi 3a pik Oyso 22 tuc. 695 3adikcoBaHUX MPABOIO-
pyuenb, B 2020 poui — 7 tuc. 492. V 1Ba pasu 3a wi
POKH TaKOXX 3HU3MIACS KITBKICTH CIpaB 3a CTATTEIO
«Po36iit»: B 2013-my — 2 THC. 856 mpaBONOpYIICHB, B
2020-my — 1 Tuc. 360.

Hasmaku, 3pocia 3a ocTaHHI KiJIbKa POKIB KiJIb-
KiCTh  TIPaBONOPYIICHb 3a cTarreto  «TopriBis
moxeMmu»: y 2013-my — 131, B 2014-my — 118, B 2015-
My — 110, B 2016-my — 115, B 2017-my — 342 , B 2018-
My — 270, B 2019-my — 320, B 2020-my — 206.

Topik piBeHb 3TOYMHHOCTI B YKpaiHi TPOXH 3HH-
3uBCs. Bysio MeHIle 3apeecTpoBaHO 3JI0YHMHIB 33 CTaT-
Tero «YMucHe BOMBCTBO» — 3 THC. 844, 3a cTraTrTero

«Hezakonne mos6asneHHs Bosi» — 414, «Konrpaba-
HOa» — 114, «[IpoTturnpaBHe 3aBOJIOAIHHSI MAWHOM TIiJI-
npuemcTBa» — 90.

ITpn upomy B 2020 poui mopyuryBainu Oijblie
MIPOBAIXKEHb 32 CTATTAMU «3rBaiTyBaHHa» (393), «ba-
Hautu3m» (20), «Jleramizarist MaiiHa, OTPEMaHOTO 3J10-
yuHHUM nusixom» (348), «lllaxpaiictBo 3 ¢dinanco-
BUMH pecypcamm» (142) [5].

3HIKEHHS JKUTTEBOTO PiBHA 0araThoX CiMei, Ha-
SIBHICTH OUTBIIIOCTI HACEJIEHHS, 1110 TIepeOyBae Ha MexXi
a00 3a Mexero 0iTHOCTI, ocabieHHs THQPACTPYKTYPH
OXOPOHH 30POB’s, OCBITH Ta KYJIBTYPH MO0 IXHHOTO
JKUTTE3a0e3TeueHHs, pO3BUTKY Ta colliaji3allii € Hac-
JIJKOM TOro, IO 3POCTAHHS TakKOro COLIaIbHOTO
SIBUILA, SIK 3JI0YMHHICTB, BUKIIMKA€E MTPUPOJIHE 3aHETO-
KOEHHSI TPOMAJISIH 32 CBOE JKUTTS, OJIaronoyqdst cim’i
Ta Oe3neKy JiTeH, a TaKOoXK 3HWXKYE J0BIpY 10 IepKaB-
HOI MOJIITHKN Y cdepi ii 3armodiranns. HaromicTs HIXTO
HE 3amepeyyBaTHMeE, II0 3JIOYMHHICTH ChOTOJHI BH-
WIIa Jajeko 3a Mexi 3arajJbHO KpUMIHAIBHOTO (heHO-
MeHy 1 mepeTBopmiacsa Ha (pakTop, IO CTBOPIOE pea-
JIbHY 3arpo3y HallioHaJbHil Oe3meri, OCHOBaM JepiKa-
BHOTO YCTPOIO, & METOOUKH PEaJbHOTO PO3PaxXyHKY
HaHECCHOTO 3JIOYMHHICTIO IMKOIU 0C00i, MepkaBi Ta
CYCIIIJILCTBY B YKpaiHi Hemae. KpiM Toro, 3’ sscyBaHHS
3aBJIaHOT IKO/I 3JIOYMHHICTIO B Cy4aCHHX peatisix 1mo-
JIITHYHOT Ta €KOHOMIYHOI HeCTa0lIbHOCTI, KOJIU 3aKOH
3aXMIIAE TUIBKU OKpEMY IpyITy JIIOJIeH, € HaJ3BUYaiHO
CKJIQ/IHUM MUTaHHIM. TOMy €IMHe JpKeperto, e MU MO-
JKEMO MOOAYUTH KOHKPETHI HU(PH PO peanbHy 3J10-
YUHHICTh B YKpaiHi, — JepkaBHa KPHMiHAJILHO-IIpa-
BOBA CTaTHCTHKA, B SIKiif BU3HAYCHO MIPSIMY LIKOLY, Ha-
HECCHYy TOTECPHUIOMY B pPE3ylbTaTi BYHHEHOTO
BiIHOCHO HHOTO KOHKPETHOTO BHIY 3JIOUHHY [6].

[MizcymoByr0UH BHIIE 3a3HAYCHE, MOKHA TTOTOJTH-
THCh, IO CYyCITiJIbHA HEOE3NeYHICTh 3JIOYMHHOCTI Ha
IpsIMy HEraTUBHO BIUIMBAE HA PErYJIOBAHHS 1 IMyOJIiy-
HHUX CYCIUIBHHUX BITHOCHH, IO CKJIQJAIOThCS Y cdepi
(opMyBaHHSI, PO3MOALTY 1| BUKOPHCTAHHS KOIITIB 1my0-
JIYHKUX TPOIIOBUX (DOHIIB, ajie TaKOX 3J0YHMHHICTH €
KpPUMiHaJbHUM IHCTPYMEHTOM BIUIUBY Ha (DiHAHCOBY
Oe3mnexy nepkasu [7].

OTxe, aHANI3YIOYHM HACHIAKH BiJl 3JTOYHHHOI MHis-
JBHOCTI, MU TaKOXX TIOBHHHI BPaXxOBYBaTH BCi Horo ¢a-
KTOpH: MOpaibHi, MAHHOBI, ()i3WYHI, COIiaIbHO-TICH-
XOJIOTiYHi, OIiHKa SKUX JO3BOJIUTH MPOCTEKUTH PYX
BHTPAT MOTEPIIIOTO Ta JepKaBH HA BCIX CTaMifAX KPH-
MIHAJIEHOTO TIPOBaDKEHHS. A TOMY 3HaHHS PO pea-
JIbHY IIKOAY 1 CYCIIbHOT HeOe3MeKn 3JI0UMHHOCTI J10-
MIOMOJKE€ BUEHHUM, MPAIliBHUKAM IIPAaBOOXOPOHHHUX 1 Cy-
JIOBUX OpraHiB, aJJBOKaTaM i 3aXMCHUKaM, JepKaBHUM
1 HeOepKaBHUM I{HCTHUTYIiSIM, HACEJICHHIO KpaiHh
3HaTH TIPO PEAbHUN CTaH 3JI0YMHHOCTI B YKpaiHi,
31iICHIOBATH POTHO3YBAHHS il PO3BUTOK 1 CBOEYACHO
pearyBaTtu Ha ii IPOSIBU.
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This article analyzes the importance of the case in the cassation review, its goals and objectives. In particular,

the supervisory instance on which this institution is based has been considered from a historical point of view.
Also, the history of establishment and reforms of the institute of supervisory instance, amendments in the legisla-
tion are covered by the article. It also critically examines the problematic aspects of the institution of reconsidera-
tion of the case in the cassation procedure. The right to judicial protection was also analyzed to carry out this

analysis. Based on this principle, the institute of cassation review of the case was evaluated by author.

Keywords: supervisory instance, cassation, cassation review, judicial protection, judicial review, court deci-

sions, amendment

The institution of reviewing court decisions is im-
portant to ensure that they are fair and justified. The In-
stitute of Judicial Review has also been established in
the Republic of Uzbekistan. Under current law, the in-
stitution of judicial review consists of an appellate, cas-
sation, and cassation review. An amendment to the pro-
cedural legislation in 2021 abolished the supervisory
instance and replaced it with the institution of cassation
review.

Although the supervisory instance has been abol-
ished, it can be seen that the institute of cassation re-
view of cases, which is a new institution for reconsid-
eration of court decisions included in the Code, is ex-
actly the same as the supervisory instance. That is, the
parties and stakeholders can’t apply directly to the
court, but they must apply to the President of the Su-
preme Court, the Attorney General or their deputies.
They will consider the application and decide whether
to file a protest or not to reconsider the case in cassa-
tion. The decision to file a protest is based on the vio-
lation or misapplication of substantive or procedural
law?.

This article analyzes the institution of the cassa-
tion review of court decisions based on the principle of

L Civil Procedure Code of the Republic of Uzbekistan.
Art.4193, https://lex.uz/docs/3517337

2 https://www.un.int/uzbekistan/uzbekistan/constitution-re-
public-uzbekistan

the right to judicial protection. To do this, we first focus
on the principle of the right to judicial protection. Then
there is a brief history of the supervisory instance. The
working mechanism of the institute of cassation review
of existing cases will then be discussed on the basis of
the above analysis. In the conclusion, the author's opin-
ion will be given as to whether the institution of cassa-
tion review restricts the right of citizens to judicial pro-
tection.

Article 44 of the Constitution provides for the
right to judicial protection, which states that “Everyone
shall be entitled to legally defend his rights and free-
doms, and shall have the right to appeal any unlawful
action of state bodies, officials and public associa-
tions.?” This article is interpreted in the Plenum deci-
sion of the Supreme Court of the Republic of Uzbeki-
stan as follows: "Judicial protection of the rights, free-
doms and interests of individuals and legal entities is an
important institution of state protection, which is en-
sured by an independent judiciary.®" It is clear from the
explanation in this Plenum decision that the right to ju-
dicial protection is guaranteed only through the admin-
istration of justice. Justice is administered only by the

3 O'zbekiston Respublikasi Oliy Sudi Plenumining 2020-yil
3-iyuldagi “Jismoniy va yuridik shaxslar huquqlari va qon-
uniy manfaatlarini sud orqali himoya qilish to’g’risida” 11-
sonli Qarori.
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