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INPAKTUKA 3ACTOCYBAHHSA BIKOBHUX
OBMEXEHDB Y IPOIIECI PEAJII3AIIIL
BUBOPUYHUX ITPAB I'POMA/ISIH

Cmamma npuceauena nUMAanHAM 3aCmMOCyB8anHs GiKOBUX oOMedceHy Y npoyeci peanizayil
subopuux npag cpomadan. Haeonoweno, wo cgimosa eubopua npaxmuxa nepeodauac
OKpemi 0OMeNCeHHA y 3a2aIbHOMY 8UOOPHOMY NPABi — YeH3U, 3aNPOBAONCEHHS SAKUX MAE
Ha Mmemi 4imKe 8U3HAUEHHs KONA subOpYie, a MAKOX¥C Kpumepii, 3a AKUMU OKPECIOIOMbCs
npemenHoeRmu Ha Micye y npedCmAagHUYbKOMY Opeani nyoniunoi enaou. 3a ceoe€io 2any3esor
HpUpoOoI0 10PUOUHHULL YEH3 € Kame20pier Came KOHCMUmyYitiHo-npasosoio ma 3Haxooums
CcBO€ eminenHs y NegHux opmax y xKowcmumyyiiiHomy 3axkowooascmsi. Iliokpecieno, ugo
NOWUPEHHS MOXCTUBOCIEN 3ATIVHEHH MOJI0OT ma Nionimxis 0o noaimuynol cihepu € cocmpum
OQUCKYCIlIHUM RUMAHHAM Y Npasosill ma noaimonoziuniti cgpepi. Ipu momy, wo 6irsuicme
Kpaiun y ceimi ecmanoguiu MiHimanerHuil gix ona yuacmi y subopax y 18 poxis, demoepagiuni
3MIHU, NOWUPEHHS 0Ccgimu, Dinbld WUPOKUL docmyn 00 iHgopmayii, 30Kpema 3a80AKU HOBUM
IHMepHem-mexHoN02isAM, 4 MAKONC 3POCHMAHHA ROIHMOPMOBAHOCMI NPO NONIMUKY 3HAUYHOK
MIpoto crpocmuu npoyecu NPUHAMM pilieHb ceped MON00i | 30amHicmb MOIOOUX Ardel
3pobumu cgidomuli noximuunuli eudip. Jlocaenenusa 8ixy, wo 0038014€ Opamu yuacme y
subopax, 03Hauae GiONPABHY MOUKY O YUACMI JHOOUHU Yy RPULHAMMI OeMOKDPAMUUHUX
pittens, a yuacmo y 8UOOPAX BUIHAEMbCS K OCHOBHE NPABO AI0OUHU, HE38ANCAIOUI HA NEGHUL
KOHCEp8amusHull Onip, 302aibHA MEeHOCHYIsT CNPAMOBAHA HA 3HUNCEHHS 8IKOBO20 YEH3Y HA
subopax 0o 16 pokig. 3asHauene 0038011€ HAM 3ANPONOHYBAMU MAKI 3MIHU MA OONOBHEHHS
00 YUHHO20 HAYIOHAIBLHO20 3aKoHooascmea. Tak, ModxcHa 3anpononyeamu esecmu 3MiHU OO
Bubopuozo kodexcy Vrpainu y po30ini cKacy8anHs 0OMexCeH A HA YHACMs V Micyesux subopax
2POMAOAHAM, SKI HA MOMeHm subopis oocsenu 10-piunoeo giky ma 0Vl «EMAHCUNOBAHIY
V NOPAOKY, BUSHAUEHOMY YUBLILHUM MA CIMEUHUM 3AKOHOOABCMBOM (NONONCeHHA cm. 35
K Vkpainu ma cm. 23 CK Vkpainu).

Knrouoei cnoea: subopeys, subopue npago, subopui yen3u, ik, YAPAGIiHHA, 20T0CYEAHHSL.

MeTor0 fOCHIKeHHSI BHCTYIae aHalli3 IEPCICKTUB 3aCTOCYBaHHS BIKOBHX OOMEXEHb y
TpoTieci peaizallii BUOOPUHX TIpaB IPOMAISH.

Iocranoska npo6siemu. CydacHuii eTal po3BUTKY yKpaiHCHKO1 JEp:KaBHOCTI Ta CyCIILILCTBA
B IUJIOMY XapaKTEpU3YeThCsS TPHBAIHM IIPOIECOM OHOBIICHHS BCIX cep KUTTETSIBHOCTI. Y
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cTaHi GopMyBaHHS 3aJUIIAIOTHECSA OpTaHi3alliiiHi, yIpaBIiHCHKI Ta IPaBOBI 3acalu 30pi€HTOBAHOL
Ha JIEMOKPaTH4HI ClIoco0u popMyBaHHS NMPEICTABHUIILKUAX OpPTaHiB BIagu. Ha choroqHi oHie0
3 OCHOBHHX ()YHKIIH BHOOpIB SK IHCTUTYTY JCPKABHOTO YIIPaBIIHHSA B CYYacHIiH, IpaBOBIH,
COIIaJbHIN, HE3aICKHIA Ta JeMOKpaTW4HIH VYkpaiHi € (yHKIS 3a0e3ledeHHs IOMITHIHOL
cTabUILHOCTI 4Yepe3 HIMPOKE NPEACTABHHUIITBO HONITHYHO aKTHBHHX TIPOMasSH. 3a3HadeHUH
IHCTUTYT CIYTY€ MeXaHI3MOM I GOopMyBaHHS OUTBIIOCTI 1HINUX MONITHYHHAX IHCTHTYTIB 1
3ac000M peryIIoBaHHS 1X TiSUIbHOCTI, HAHBAKIHUBIIIAM 3ac000M JICTITUMI3AIIIT B4 U Ta BIUIUBY
Hapo/y Ha JICpKaBYy.

Bubopui ipaBa HajIeKaTh 0 OCHOBOIIOJIOKHUX HOTITHIHNX [PaB JIIOUHH 1 TpOMaIsTHHHA,
OCKUIbKH Ha/a10Th TPOMagHaM IPaBO Ha NPHHHATTS MOTITHYHUX PIIICHb, IO BU3HAYAIOThH
MalibyTHe Bchoro cyciiigbeTBa. CyKynHICTh BUOOPUHX IpaB BKIIIOUae B ceOe akTUBHE IPaBO
(npaBo obupartu) Ta NMacuBHe HpaBo (mpaBo OyTH oOpaHUM) i pAA CYNYTHIX TpaB (IpaBo
OpaTu y4acTh y BUCYBaHHI KaHIUJATIB, ICPEABHOOPUOI aTiTaIlii Ta CIOCTEPESIKEHHI 32 XOAOM
BHOOPIB).

CeiToBa BHOOpYa IpakTHKa Mependadae oKpeMi OOMEXKEHHS B 3arallbHOMY BHOOPUYOMY
IIpaBi — [ICH3H, 3allpoBa/UKCHHS SKUX Mae Ha MeTi YiTKe BH3HaUCHHS KoJa BHOOPIIB, a TaKOX
KPHTEpIiB, 38 AKUMU OKPECIIOIOThCA NPETEHJCHTH Ha Miclle Y NpeACTaBHHUILKOMY OpraHi
nybmiunaoi Buaau [1, ¢. 80]. Bubopdi 1eH3H € OMHIEIO 13 CKIAJOBUX 3aralbHOTO BHOOPUOTO
npasa [2, ¢. 3-4].

[IpobnemaTuka po3yMiHHS IOHATTS BUOOPUOTO IEH3Y IOCTaTHRO po3pobiicHa y BITIH3HAHIT
Ta 3apyOUKHIN MpaBHUYINH TOKTPHHI. BakiIHBicTh (hOopMyBaHHS TiIXOMIB A0 CICKTOPATBHHUX
IIPOIIECIB JEMOHCTPYE TICHUH B3a€MO3B’ 30K MK HaOyTTSIM BHOOPYUX IpaB Ta HOIEPEAHLOIO
MOJITHYHOIO COIiai3allielo TPoMajsH, TOOTO TPUBAIHM IIPOIECOM 3aCBOEHHS MOJITHIHHX
3HAaHb, HOPM 1 I[IHHOCTEH, IO BU3HAYAIOTH (POPMYBAHHS BIACTUBOCTEH, HEOOXITHUX IS
SIKICHOTO BUKOHAHHS MO TUYIHUX (DYHKITIH.

3akoHOmaBUYEe OOMEXCHHS BHOOpPUOro BIKYy € OJHHM 3 HaWOIIBIN TOIIMPEHHUX y CBITI
TOMITHYHUX IeH3iB (0OMexeHb). Bik 3700yTTS MOMITHYHUX TpaB, SK MPaBUIO, 30IracThes
3 4YacoM JOCSTHCHHS IUBUIRHOI mie3fgatHocTi. llicms J[pyroi cBiTOBOi BiiHH Yy pe3yibTari
3araJlbHOTO TpoIecy JeMOKpaTu3allii BUOOpUHX MpaB BiKOBHUH IeH3 y OUIBIIOCTI Jepxas OyB
3amwKeHnH 3 21 g0 18 pokiB. Asle HUHI psAA HPEACTaBHUKIB NOMITHYHHX HapTil, TPOMaJChKHX
PYXiB 1 TOTITONOTIB BUCTYNAIOTH 3 IHIMIATHBAMH TIOJANBIIOTO 3HHKCHHS BHOOPYOTO BIKY.
OT:xe, MOJICpHI3aIIA JYXOBHO-IIIHHICHOT cepH, K NPaBUIIO, Mae BUICPEIKAIOUHNA XapakTep,
CTBOPIOIOYH TPYHT [T MalOyTHIX TpaHchopMaIlili y pasi Ta HOTITHITI.

AHaJi3 ocTaHHIX nochikeHb i mybmikaniii. Teopernuny 0asy OCHIKSHHS CKIIAIH
Tipalli y9eHUX-FOPUCTIB, OCOOIHBO 3 TEOpil JepKaBH 1 MpaBa, KOHCTUTYIIIHHOTO TIpaBa Ta Teopii
YOpaBIiHHS.

HocmimkeHHto BUOOPIB K IHCTUTYTY MyOIIYHOTO YIIPaBIiHAS PUCBATHIN TaKi BITYA3HSHI
naykoBmiB: H. boramesa, O. Bamescrkuii, A. ['otyn, M. Haxoma, P. Hauoc, X. Koxamuk,
€. Paguenka, A. CaBkos, B. ®enopenko, B. Illanosau, I lllenyabko, B. SIBopchkuii ToIo.

Ha nocnmigkeHHI OKpeMHX AacleKTiB IMpaBoBOi NPUPOTU Ta BUIIB BHOOPUHX IICH3IB
(obmexkeHp) 3ynuHAIHCA Taki HaykoBIi: M. Byuun, 1. Imunsanii, FO. Mmurpies, B. Iraarenko,
1O. KaroukoBerkuii, O. Mapriensk, C. Maprensk, O. ColoHeHKO Ta iHIIII.

Bomnouac B yMoBax mocTiliHOro pedopMyBaHHS Ta YIOCKOH&JIECHHS BHOOPUOTO
3aKOHO/IaBCTBa ITOTPEOYIOTH JTOAAaTKOBOI yBard HayKOBI IIXOAU /IO XapaKTEPHUCTHK BHOOPUHX
[EH3IB, 3alpoBaPKCHUX V HaIliOHATBHIN NpaBoBili cucteMi. OHAK HA CHOTOMHI HOTPeOyIOTH

Boiixo-Croboxcan O. O. Ipaxmuxa 3acmocysanHs 6ikogux obmedcens y npoyeci peanizayii eubopuux npas 2pomMaoam
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y3arallbHCHHS 3allpOTIOHOBaHI HUMH HAYKOBI MIAXOAU J0 XapaKTCPUCTHKH BHOOPUHX IICH3IB 1
BHpPOOIICHHS 3aralIbHOI HPaBOBOI IPHUPOIH 1 BUJIB IICH3IB Y BUOOPUYOMY TIpaBi.

Buxnan ocHoBHOTo Marepiaiy. Bubopu mmpoxo Bu3HaHI SK OCHOBHHH 3acid Ui ydacTi
TpOMa/IH Y HOJIITHYHOMY KHTTI CYCHUIbCTBA. 3 ONISAAY HAa KOHTEKCT COMIaIbHO-TOMITHIHUX
3MiH 32 OCTaHHE JCCATWIITTS 1 3pocTaroue po34apyBaHHs B IOJITHUIIL, 3HIXKCHHS BIKOBOTO IICH3Y
CTAJIO TUTAHHAM, 1[0 BUKIHMKAE CYyCIUIBHHN iHTepec B YKpaiHi Ta 0araTboX iHIIHX KpaiHax.
Ie BigoOpaxae B MpHHAIUNI Oa)XaHHS POMIUPUTH BU3HAHHS ABTOPUTETY TPOMAJISH 1 3MIITHUTH
TOJITHYHY IHTETPAIlif0 Ta iXHIO y4JacTh B YNPABIIHHI CYCHUILHUMH CHpaBaMH SK OCHOBHI
MIPUHINIH TPEICTaBHUIIBKOT JEMOKpaTii.

JuraMika HAYKOBUX JJOCIIIKSHD Ha ITF0 TEMY B YKpaiHCEKi# 016miorpadii 3pocTae yIpomoBK
OCTaHHIX POKIB MicIs po3poOIeHHs, YXBaJICHHA Ta HaOpaHHS YHHHOCTI BHbopunM KopekcoM
Vkpaiau [3]. BTiM omHOCTaliHOCTI BUCHHX IMIOAC BH3HAYCHHS IHOTO MOHATTA Hemae. Jlns
3’ICyBaHHS HOHSTTS BUOOPUOTO IEH3Y, HOro BHJIIB, OCHOBHUX HOTO PHC Ta HPaBOBOI IIPUPOIH
BapTO BAATHUCA JI0 aHAJI3Y ICHYIOUHX HUHI B JiTepaTypi MO3UIIiH.

[omiTayHI, eKOHOMIYHI Ta COIOKYARTYPHI YMOBH, IO ICHYIOTh Y CYCILUIBCTBI Ta JISpiKaBi
0OyMOBIIOIOTh HEOOXIMHICTE (OPMYBaHHS BIJIIOBIHOI CHCTEMH 1 MEXaHi3MIB COITIATBHO-
OpIEHTOBAHOTO JIEP:KaBHO-NIPABOBOTO PETYIIOBaHHA. 3HAYHO 3pOCTae POIb PErYIATHBHOTO
BIUIUBY HOpPM BHOOPYOTO TNpaBa Ha IIPOIECH JIEMOKpaTH3allii CHCTEMH YIIPaBIiHHS Ha
3araJbHOJCPKaBHOMY Ta MiclleBOMY piBHSX. OJHHM 13 CHCTEMOTBOPYHX €IEMEHTIB J1EMOKpa-
THYHOTO TONITHYHOTO TIPOIeCY [epKaBHOTO YIPAaBIIHHA € IHCTUTYT BUOOpiB. Bubopu sk
IHCTUTYT JICPKaBHOTO YIPABIIHHASI 0OYMOBIICHI TIEPIiOIOM PO3TATYKCHHS BapiaHTIB COIMATBLHOL
€BOJIIOII, TOMYy IO PE3ylbTaTH BHOOpHOI KammaHii 6araro B YoMy BH3HAYalOTh IIUIAXH
MOAAJIBIIOTO €KOHOMIYHOTO, COIAIbHO-IOIITHYHOTO H KYJIBTYPHOTO PO3BHTKY CYCHUIBCTBA.
YuacTe rpoMaasH YKpaiHu y TpoBe/eHHI BHOOpUOi KaMIiaHii poOUTH pe3yasTard BHOOpPIB
JETITHUMHHUMH.

[IpobneMaTuka po3yMiHHS IOHATTS BUOOPUOTO IMEH3Y TOCTaTHRO po3pobiicHa y BITIH3HAHIT
Ta 3apyOUKHIN NpaBHUYIH TOKTpUHI. OCOOIMBO YNMAIO HAYKOBHUX JIOCHIPKCHb HA IO TEMY B
YKpalHchKil 6ibmiorpadii cocTepiraeThes BOPOJOBK OCTAaHHIX POKIB MICIS pO3pOOIeHHS Ta
yxBasieHHS Bubopuoro xonekey Ykpainu Bia 19.12.2019. Brim icHye npobiema HeoCTaTHHOT
KIJIBKOCTI IPYHTOBHUX, CHCTEMHHX, KOMIUIEKCHUX BU3HaUYEHDH [THOTO HOHATTS.

IOpuanunnii 11eH3 — Ne BCTaHOBICHE 3aKOHOM abo IpaBOMIpHE CaHKIIOHOBAHE IPaBHIIO
MarepiarpHOro 1/a00 MpoIeTypHOro XapakTepy, IO JIO3BOJISE 3IIHCHUTH OMYCK YYACHUKIB
COTIaJIBHNUX BiTHOCHH JIO KOHKPETHOTO BUTY (DYHKITIOHATBHOI TISIIBHOCTI. 38 CBOEIO TaTy3eBOI0
MIPUPO/CIO IOPUAHYHUH IICH3 € KaTeropieio came KOHCTHTYIIIMHO-NPAaBOBOIO Ta 3HAXOMUTH
CBO€ BTUICHHS Y IIEBHHUX (hopMax KOHCTHUTYIIHHOTO 3aKOHOAaBCTBa. lIWTaHHS NpakTHYHOTO
3aCTOCYBaHHS IeH31B Oyno posmigHyTo y Pimtenni Korcrutymitinoro Cyy Ykpainu y cripasi 3a
KOHCTUTYIIIHHUM TToJaHHAM 47 HapoIHUX JISMYTaTiB YKpainu mojao BianoBigHocTi Korctutymii
Vkpainu (KOHCTHTYIIIHHOCTI) MOJIOXKEHHS YacTUHH Jpyroi crarTi 5 3akoHy Ykpainu «Ilpo
YnoBraoBaxkeHoro BepxoBHoi Pamu  Vkpaiau 3 npaB mroguHW» (ClpaBa Tpo BIKOBHH IICH3).
3okpema, Oymo Harojomreno, mo Koncrurymidinuiti Cyn VYkpainu, BUPINIYIONH TIeH cIIip,
BHXOTUTH 3 Takoro: «KoHeTturytiis YkpaiHu HEe MICTUTH TepMiHa "meH3", IpoTe BCTAHOBIIOE
BIJITIOBITHI KBai(pikamiliHi BAMOTH J0 PETSH ICHTIB Ha IIeBHI JiepskaBHi mocaau. Lle cTtocyeThes
KaH/IW/IaTiB y HapojHi JeNyTaTH YKpainu (dacTuHa apyra cT. 76) ... Ksamidikamniiini BumMoru
3YMOBIICHI POJIOM 1 XapaKTepoM HiSITFHOCTI 3a3HAUYEeHUX MOCATOBHX 0cCid, a TOMy HE MOXYThH
po3mIAAaTHCS K OOMEXEHHS TPOMa/ISH y KOPHCTYBaHHI PIBHHM IIPAaBOM JOCTYIY A0 Aep:KaBHOT
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ciayx6u. Beranopienns Koncrurytiero Ykpainu Ta 3akoHaMHU YKpaiHU IEBHUX KBaTi(hiKaiiHuX
BHMOT HE TOPYIITy€e KOHCTHTYMIHHOTO MPHUHITUITY PIBHOCTI (CT. 24), ajKe BCi TPOMAISHH, SKi
BI/IIOBIIAIOTh KOHKPETHUM KBali(piKallifHUM BUMOTaM, MAalOTh NPaBO 3aliMaTd BIAMOBIIHI
nocaau» [4].

OOMexxeHHS TpaB i cBOOOJ MOIOAI 3a KPUTEpieM BIKYy OTPHMAIO Ha3BY «aJalTi3M» (Bil
«adult» amrn. mopociwmii) i OYB akTHBHO po3MOBCIO/DKeHWH Hampukiami XIX Ta go apyroi
nooBuHA XX ¢TOMTTS. BojHOYAC IPOTHBHUKH «aJaITi3MY» 3aBXKIH BUCTYIAIOTE 38 B3a€MOIi10
JIOpPOCIHX 1 AiTeli Ha OCHOBI PIBHOTO TApTHEPCTBa B yciX cdepax JKUTTS, MO € OYKBAIHLHUM
TIyMadeHHSIM KIacCHYHOTO NPHHIHITY JIibepaii3My Npo piBHICTH JIIOJICH Bif HapoKeHHS [5].
VY cdepi nomiTUKH GOPMOIO TIPOTHIIL «aTalTi3My» € 0opoThba 3a 3HIKEHHS BUOOPUOTO BIKY.

Bituuzngni HaykoBri O. Maprensak Ta C. Mapriersik 3a3Ha4af0Th, [0 BHOOPHI IEH3U — IIe
nepenbaucHi KoHcTurymieto Ykpainu 4u BUOOPYHM 3aKOHOAABCTBOM BHMOTH (YMOBH) IIOIO
ocid IS OTpUMAaHHSA YH 3/IHCHCHHS HUMH BHOOpPUOTO MpaBa, SKi 3YMOBICHI HOTpebamu
CYCIIUTBCTBA YU € O0’€KTUBHUMH 3a TPHPOACI0 (BIK, Mi€3QaTHICTB), IO YITKO BU3HAYAIOTH
eIIeKTOpaT KpaiHu 1 OKpEeCIIOITh KOO MPETeHICHTIB Ha MaHAaT MpeJCTaBHUIIBKOTO OpTraHy,
rapaHTYIOuH UM 3a00pOoHY MPUBLUICTE YU TUCKPUMIHAIIIHUX TIEPEIOH IS OKPEMUX 1HIUBI/IIB
abo rpyn igauBigie [ 1, c. 80].

Bik € BayXITHBHM C€IIEMEHTOM, SKHH BHU3Ha4dae 0OCAT MpaB Ta 0OOB’SI3KIiB TpOMaJISHUHA K Y
TIpUBATHIN, Tak 1 B myOmiuHil cdepi npaa. OUeBUIHO, IO A YUACTI B YIPABIIHHI IePKABOIO
abo HaBITH HEBEIUKOIO TEPUTOpPIC0 (HANPUKIAT, MYHIITUIATHHUM 3aKIaJoM) HeoOXiTHUH
TICBHUI PiBEHb 3pITOCTI JIFOJAMHH, SKUH 3a3BH4Yall TICHO TOB’A3YETHCS 3 HACTAHHAM IIEBHOTO
BiKy. 3acCTOCyBaHHS BIKOBOT ME&Xi Ha BUOOpax mondrae B yCyHEHHI JiTel Ta TUTKIB 13 TPyIH
TPOMaJISH, AKi KOPHCTYIOThCS HOBHUM BHOOpUUM mpaBoM. HabyTTs akTHBHHX BUOGOpUHX
[paB CHHXPOHI3YETHCS 3 JOCSTHEHHAM IOBHOMITTS BiJMOBIIHO JO IOJOXKEHb IHBUIEHOTO
3aKoHOJaBcTBa. KOoHIENIisl IUBITHLHUX TpaB SK MPUPOJHOTO KOPAOHY CTBEPKYE, IO MPaBO
roJiocy icHye 3 Hapo/UKEHHS, ajle Horo Mo)kHa peai3yBaTH JIHIIe micis 18 pokis.

3aJeXHICTh aKTHBHOTO BHOOPYOro INpaBa Bil JOCATHEHHS HOBHOJITTS B3a€MO3aJIeKHA
BiJl HeOOXiTHOCTI HAOYTTS MIHIMyMY SKHTTEBOTO JOCBiTYy, SKUH IOB’SI3aHUN 3 JOCATHCHHIM
MEBHOTO BIiKY. BUNBIIICTE KpaiH CBITY BCTaHOBIIOIOTH BiK BHOOPINB y BICIMHAAISTH POKIB.
OJHaK ChOTOIHI TPAIUTAETHCA, IO IICTHAANSTUPIYHI IPOMAISHE OTPUMYIOTH MIPABO TOJIOCY Ha
MicIleBUX BuOOpax. B ocHOBI moAiOHUX IHIMIATHB JISKUTH TINOTE3a MPO 3HIKCHHAS BUOOPUOTO
BIKY SIK ¢pCKTHBHUH CIIOCIO 3aIyUYeHHS MOJIOI B MOMITHYHY cdepy i MOTATBIIOTO PO3IIHPEHHAS
i momitmunoi y4acti [6, c. 74]. JloTpumytounch Iiiei rimore3m, cydacHa TpaHchopMariis
aeMorpadigHoi CTPYKTYpH HACCIICHHS y PO3BHHEHHX KpaiHaxX, ITOB’S3aHa 31 3MEHIICHHAM
KIUTBKOCTI MOJIOMI T4 3pOCTaHHSIM BiIOBIIAIEHOCTI MOIOIOTO TOKOIIHHS Hepe]] 3pOCTarouo0
KITBKICTIO JTITHIX JTFofeH. PedopMa BuGopHUoTO MpaBa J03BOIUTH 30UTEITUTH BiICOTOK MOIOINX
Tmrofieli cepell TOIOCYIOUHNX 1 BUPIBHATH iCHYIOUY AeMorpadivny HepiBHICTS. basoBuii aprymenT
Ha KOPUCTH 3HIKEHHS BUOGOPUOTO BIKY Y PO3BHHCHUX KpaiHaX — paHHe JOPOCITIIAHHS CYyHaCHOT
MOJIOAI, IO CTaJ0 HACTITKOM akcelepallii i HOYaTKy TPYAOBOi TiSITEHOCTI MOJIOMI 3aJ0BTO 110
JOCATHCHHS BIKY IUBLIBHOT I€3TaTHOCTI.

3HWKEHHAS BIKY U peallizallii akTHBHOTO BHOOPYOTO MpaBa Mae Micle i Y (deIepalTbHuX
Kpainax, Takux sk OPH, 1e koHCTHTYHIsS He BU3HaYae NpaBui HaOyTTS aKTUBHUX BUOOPUHX
IpaB Ha MICIIeBUX BUOOpaX, 3aIUIIAIONH IH0 KOMICTCHINIO (ellepalbHUM OpraHaM JIepsKaBHOT
Biajau. Bianosinao, y ©PH 1e 103B0muII0 HallioOHATEHUM TIAPIAMEHTAM I SITH 3eMeib 3HU3UTH
BIK [UTA TOJIOCYBAHHS JI0 IIICTHAISITH POKIB.
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22 tpasus 2015 p. BinOyBcs pedepennaym B [pmanii 111010 ABOX 3MiH /10 KOHCTHTYIIT [pmanmii
(3anpoBa/KCHHS OJJHOCTaTeBHX NUIIOGIB Ta 3HIKEHHS BIKY JJIA y4YacTi Y HPE3HACHTCHKUX
BHOOpaX), Ha SKOMY OYIIO TIATPUMAaHO BIATIOBITHI 3MiHHU JI0 3aKOHOIABCTBA.

2015 poky napimameHT EcToHIT Tako)X yXBajInB HOIpaBKy j0 KoHcTuTymii, sfika 3MeHIIye BiK
BHOOPIIIB Ha MicIIeBUX BuOOpax g0 16 pokis. OCHOBHHM MPUMYIICHHIM IIIOI0 3MiHH BUOOPUOTO
BIKY Ha MICIIeBUX BHOOpax Oylio yCYHCHHS AUCIPONOPIIIN, 0 BUHUKIN BHACTIIOK CTAPIHHS
cycninbersa [7]. Came uepes geMorpadidfi 3MiHH Bee OiblIe J1iojieii BUPIIIYIOTH IIMTaHH, 1110
cTocyloThes Moo, Ha ix aymKy, Haganss mpaBa rojocy 16- ta 17-pidHAM OijUTITKAM OPUBE/CS
710 30UTBIICHHS TOTITHYHOT Ta CYCIIBHOT aKTUBHOCTI MoJofi. HoBonpuiiaaTi npaBmia HaOym
YUHHOCTI IiJ] 9Yac MICIIeBHX BHOOPIB, 110 BigOymucs 15 kot 2017 poky.

Bonnouac mumre 19 xosras 2021 poxy B [Tanii Habpas YMHHOCTI 3aK0OH, [0 Hajae 1 8-piuHuM
IPOMaJITHaM [TpaBo roJocyBaHHs Ha Bubopax jo Cenary. [lepea ium a71st rotocyBaHHS HeoOXiTHO
Oyi10 mocATHyTH 24-pivHOTO BIKy. Teniep BIKOBUH IICH3 TaKUl CaMUM, K 1 171 0OpaHHS HIKHBOT
najgatd mapiamMeHTy. KoHcrurymilina pedopma TOpKHEThCS BHOOpHOro npaBa Maiike 4 MIH
ITATiIHIB, SKuM Bix 18 10 24 poxis [8].

Y Hopgerii roiocyBaT J03BOISETHCS 3 BICIMHaAIATH POKIB, X04a, Ha BiAMiAy BT [lomsi,
BPaXOBYeThCS JTHIIE PIK HAPOIKESHHS, a He TOYHA JaTa (ToMY BUOOpeIh MOJKETe TOJIOCYBaTH Ha
BHOOpaX, AKi BIIOYAYTHCS Y PiK, Y SIKOMY BiH JIHIIE JOCITHE BiCIMHAAIIATH POKIB).

3a mexxamn €Bponu 16- Ta 17-piuHi MaloTh NpaBo TOJOCYy Ha 3araJbHHUX BHOOpax,
3okpema B bpaswmii, ExBanopi ta Hikaparya. Jlocuts 4acTo MaeMo CHOpaBy 3i 3HHKCSHHAM
BIKY TOJIOCYBaHHS y HEJACMOKPaTHIHUX pekuMax. Moo 18 pokiB MOXYTh IOJIOCYBaTU B
Kopeticrkiit Hapogao-JemokpaTtuyniii Pecyoumiri ta Ha Ky6i. B [pani HaBiTE I’ STHAAIATHPIYHI
IiUTITKA MaJIH TIpaBo rofiocy Ha Bubopax. Jlume 2007 poky oOMekeHHS BiKy OyIT0 Hi/IBHIIICHO
1o 18 poxkis [9].

[IpuXUIEHUKY 3HHKEHHS BIKOBOI MEXKI JUISA TOJIOCYBaHHS BKa3YIOTh, IO Y TAKHX HHTAHHAX,
SIK KpUMIHATFHA BIAOBIAANBHICTE, TPYIOBI BIJHOCHHH, MiINPUEMHHIITBO abo HABITH LUTIO0
3aKOHOMABCTBO CTABUTHCH [0 16-piYHHX MiATITKIB OUThII cepiio3HO TMOPIBHAHO 3 OUIBII
JKOPCTKUMH BHOOpUUMH IpaBHiIaMy. Tod ¢akt, mo 16-pidanii mimToK, KU 3apodiste Ta
CIUIavye MOJATKH, 030aBICHUH TpaBa Tollocy, YacTo PO3IIHIOETHCS IK HOPYIICHHS IPUHITUITIB
PIBHOCTI MOJO/I. PIBHICTE iXHIiX MpaB Ta 000B’I3KiB TOAI MorIa OyTH JOCATHYTA JTUIIIE ILTIXOM
HaJaHHA UM 0cobaM BHOOPUYHUX TIpaB.

Kpim Toro, nemMorpadivai IporHO3H [T MOJIOIHX IIOKOTiHb He € CIIPUSTIIUBHMH, BPaXOBYIOUH
po3Mip (iHAHCOBOTO HABAHTAKCHHS JCpP)KaBU, OCOOMUBO TICHCIHHE HaBaHTaKCSHHS, SKe Oy7e
TOKJIAJIaTUCA Ha JII0JCH, SKi TIIBKU BCTYIIAIOTH HA PHHOK Tparli. K HACITiIOK, MOKIIHBO, BAPTO
3a{yMaTuCh, Y1 Mae BHOOpYA CHCTeMa BPAaXOBYBATH HECIPUIATINBI JeMoTpadivHi TeHICHIIIT Ta
JIO3BOJIUTH TOJOCYBATH OUTBIIIN KUTHKOCTI MoJloanux Bubopris [ 10].

BonHouac HaBITH 3HWKCHHS BIKY TOJNOCYBaHHS AO MICTHAANSTH POKIB HE TOBHICTIO
33JI0BOJILHUTh INIPUXUIBHUKIE HaJaHHS MpaB roJocy HeNoBHONITHIM. Cepell ONOHEHTIB
MOIIAPEHUM € apryMeHT, IO JOMycK 16-piYHHX 0 TOJOCYBaHHS IIOB’S3aHHN 13 3/100yTTAM
TOJIOCIB BiJI TPYIIH TofeH, SKi He CTIHKI 0 MAHINYIIAMIN Ta BIDIUBY MOMITHYHOTO MAPKSTUHTY.

BucnoBku. IlincymMoByloYH, HarojJocHMMO, IO NOIIHUPEHHS MOJIMBOCTEH 3alydecHHS
MOJIOJIi Ta M/UTTKIB JI0 TOJITUYHOI cepH € ToCTpUM JTUCKYCIHHUM MUTAHHSAM Y TIPaBOBIN Ta
nomitonorivnili chepi. [lpu ToMy, o OLTBIIICTE KpaiH Yy CBiTI BCTAHOBHIIA MIHIMATIHHUN BIiK
JUIs ydacTi y Bubopax y 18 pokiB, geMorpadgidai 3MiHH, MOIMIUPEHHS OCBITH, OUIBINI ITHPOKUH
JOCTYI JIo iH(pOpMAIi, 30KpeMa 3aBISKA HOBHM IHTCPHET-TEXHOJIOTISIM, a TAKOXK 3pOCTaHHS
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moiH(GOPMOBAHOCTI TIPO HOTITHKY 3HAYHOIO MIPOIO CHPOCTHIIH TpPOIECH NPUHHATTSA PIlICHD
cepe/l MOITOIi 1 3AaTHICTh MOJIOTUX JTFO/ICH 3p0OUTH CBIZOMUH NOTITHIHUHA BUOID.

OCKUIBLKH TOCATHEHHS BIKY, III0 T03BOJIE OpaTh yIacTh y BHOOPaX, 0O3Hadae BiANPaBHY TOUKY
JUISL y4YacTi JIIOIUHH Y TPUHHATTI JIEMOKPaTHIHUX PIllICHb, a YIacTh Yy BUOOpax BU3HAETHCA AK
OCHOBHE IIpaBO JIIOJUHH, HE3BaKAIOUH Ha NIEBHHH KOHCEPBAaTUBHHH OIIIp, 3arajibHa TCHACHIIIA
fi7le B HanpsIMi 3HIDKEHHS BIKOBOTO IIEH3Y Ha BUOOpax 710 16 pokis.

3HmKeHHS BIKOBOTO OOMEXKEeHHS a0 16 pOKIB y JIOBIOCTPOKOBOMY acHEKTi Marume
ITO3UTHBHUI BIIJIMB Ha SBKY Ha BUOOpax, OCKUIFKH MOJIOAD OTPUMAae MOXKIIUBICTD 3/1HCHIOBATH
CBOI IIpaBa B IOHOMY BIIli, III0 MOXKE MOPOAMTH IHTEPEC TAKOK O OUIBII ITUPOKOT yHUacTi y
TPOMaJICHKOMY, COIIATBHOMY 1 MTOMITUIHOMY KUTTI.

3a3HaycHe /O3BOJIAE HaM 3alpOIOHYBAaTH Taki 3MIHH Ta [ONOBHEHHH JIO YHHHOTO
HaIliOHAJILHOTO 3aKOHOAaBcTBa. OT)Ke, MOKHA 3allpOIIOHYBAaTH BBECTH 3MiHH /10 Bubopuoro
KojIeKCy YKpaiHu Y po3/1uli cKacyBaHHS 0OMEKEHHS Ha y9acTh Y MICIIEBHX BHOOPaX rpoMa/IsHam,
Kl Ha MOMEHT BHOOpPIB jocirmiu 16-piuHoro BiKy Ta OyiIM «eMaHCHIIOBaHD» Y IOPSIKY,
BH3HAYCHOMY NUBUILHHM Ta CIMEHHHM 3akoHomaBcTBOM (mosoxkeHHS cT. 35 LK Vkpainu Ta
ct. 23 CK Vkpainm).
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0. O. Boyko-Slobhojan. The practice of applying age restrictions in the exercise of Voting
Rights of citizens

The paper is dedicated to issues on applying age restrictions in the exercise of voting rights
of citizens. There is stressed, the world election practice provides specific vestrictions in general
Voting Right. These restrictions are qualifications implementing of which is aimed to determinate
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group of voters clearly, and criteria for applicants for a position in a representative body of Public
Authority. According to branch nature, legal qualification belongs to Constitutional and Legal
concept; and it reflects in specific forms in Constitutional Legislation. There is outlined, expansion
of opportunities for involving youth and teenagers into political field is topical discussion in
legal and politologycal fields. Despite to providing by majority states in the world minimal
age of 18 years for participation in election, demographical changes, expansion of education,
wider access to information in particular, due to new Internet-technologies as well as increasing
information about policy, significant simplify both processes of decisions making among youth
and ability to make political choice. Achieving the age for voting, means the start participating
of a person in making democratic decisions. Despite to specific conservative counteraction, the
trend of reducing the age qualification to 16 years of age arises. The mentioned above allows us
to suggest such changes and additions to the current National Legislation particularly, Voting
Code of Ukraine, as abolition of restrictions on participation in local elections for citizens who
at the time of the election reached 16 years of age and were “emancipated” in the manner
prescribed by Civil and Family Law (provisions of Article 35 of the Civil Code of Ukraine and
23 of the Civil Code of Ukraine).
Keywords: voter, voting right, voting qualifications, government, voting.
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