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B. A. CaHxapoe

3p06yBay kathegpw nybnivHO-NpaBOBUX ANCUMNAIH
YHiBEPCUTETY Cy4aCHUX 3HaHb

MPALIAH | UOIO TBIP «3rogA PO3BDKHUX KAHOHIB»:
IOPUONYHUUA PEHECAHC B 3AXIOHIA €BPONI
y Xl CTONITTI | KAHOHIYHE NMPABO

Cmamms npucesdeHa aHanisy Cy4acHO020 CmaHy suedeHHs1 ocobucmocmi [payiaHa ma Uoe2o
meopy, OCHOBHUX emariie KOMno3uuil mexkcmy «3200u pO3bIXKHUX KaHOHI8». pauiaH bys nepuwium
KaHOHICMOM, Skull suknadae KaHOHIYHE npaso 8 akademidHOMy cepedosullyi, Malbke HanesHo 8
Gononsl. odo xumms [pauiana, GocniOHUKU 3MyWeHi cnupamucs Ha npunyueHHs, OCKINbKU
6inbwicmb mpaduuiliHux yseneHb cmocogHO lio2o bioepaghii noxodsms i3 Xl cm. abo Hagimb ni-
3HiWwe. Buknukaioms CymHigu 020 MiCUe HapOOXEHHS, YEPHEUMBO abo CesUWEHCMEB0, HAas8HICMb
€ruCKOoncbKko20 caHy, nepiod suknadaHHs & bonoHcbkoMy yHigepcumemi mowo. Skuwo «bambko
KaHOHIYHO20 ripasax i bys enuckonom, mo npomsaom Oyxe Kkopomko20 nepiody. MoxHa cmeep-
Oxysamu, wo suknadaubka QiSfIbHICMb | ENUCKONCHKE CIYXIHHS HE CrPUSIU 8USHaHHI pauiaHa
cyyqacHukamu. Ckyni ocobucmicmui gidomMocmi € QOKasOM moa20, WO Hi 3@ XUmms, Hi nicns cmepmi
8iH HE KOPUCMYy8asCs Cl1ago ma asmopumemom.

3oscim iHWa cyObba vyekana Ha 2onoeHUll meip pauiaHa — oQuH 3 HalbinbW KonillosaHux py-
konucie obu CepedHbosivysa. KoHCcmamosaHo, wo pauiaHosa «3200a po3biXHUX KAHOHI8» € C80-
epiOHUM MIOCYMKOM PO38UMKY npasa XpucmusiHebkol Llepksu 3a nepwi odurnaduysme cmonims it
iCHy8aHHs. 3micm i memoQonoeais mpakmamy [pauiaHa cobopmysanu a0po 3axiGHoOI npasosol mpa-
Ouuil. BidsHa4eHo, w0 meip pauyiaHa 8UPISHAEMbLCS 3 PAaHHIX KaHOHIYHUX 30IDHUKI8 pO3moaumMu
komeHmapsamu (0ikma), e Oesikux sunadkax 60HU NEPEMeoPUNUCH Ha HE8EUKi mpakmamu. 3as-
OsKU yuM KoMeHmapsm poboma Habyna xapakmepucmuk nidpyqHuka, 3abesneq4eHoz20 6esniv4io
Oxepen. lNepexpecHi NOCUNaHHA 8 KOMEHMAPSAX Ha IHWI YacmuHu «ekpemy» nokasyioms, Wo 8iH
8i0 noyamky 3adymysascs sk eQuHull meip. Ha OymKy asmopa, noMimHa 3anexHicms KOMeHmapis
Ipauiana s8I0 bibnii 3aceidyye, WO 8iH Mas cobOpPMO8aHUL XPUCMUSHCBKUL caimoeansad, bys anuboko
MPOHUKHYMUM y Meosioeito. 3pobneHo sucHOB8OK, W0 OianekmuyHa apayMmeHmauis pauiana e (1020
KOMEHMapsix dae MOXnusicmb 2080puUMU npPo HO8Y PUBUYHY Hayky 3 XII cmonimms.

KnrouoBi cnoBa: kaHoHibYHE npaso, Kopnyc kaHOHIMHO20 npasa, pauiaH, Jekpem, Xl cmonim-
msi, 8iOpOdKXeHHS npasa.

MocTaHoBKa npobnemun. paudiaH uinkom Ao-
peqHO po3rnaaaeThes K 6aTbKo AUCLMNNIHKW Ka-
HOHiYHOrO npaea. 3 iM'sM MaicTpa (maricTpa)
IpauiaHa noB’A3yTL 36ipKy NaTUHCBEKUX DKepen
KaHoHivHoro npaea Xl cT. Y uin 36ipui, ocratod-
Hil | aBTOPUTETHIN NpoTArom GaraTbOX CTONITh,
CUCTEMATUYHO BMOPAAKOBAHO OPUONYHI TEKCTW,
WO OaTyThCA Bid paHHbOT uepksn Ao Xll cT., ui
TEeKCTN OOroBOPHTLECA Ta aHani3ylTbCa Yepes
AikTa (komeHTapi) pauiaHa, B AK1x BiH iHTEpMpe-
TyBaB CYNepevHOCTI BCepeanHi [Kepen i NpuBIB X
y NMeBHY CTPYKTYPHY BiAnoBsiaHicTb. CBOIMKW AiKTa
IpauiaH NpoaemMOHCTPyBaB, WO KaHOHIYMHE npa-
BO LIEPKBW € FAPMOHIMHNM i LinicHum. Woro meta
TAKOX BUPaKeHa B OpPUriHANbLHIN Ha3Bi KOMNiNg-
uii, «Concordia discordantium canonum» («3ro-
Aa po3bikHMX KaHOoHIB»), a He «Concordantiar.
Lis Hassa 3'ABNSETbCA HA MNOYATKY PYKOMUCHOI

© Cawnxapos B. A., 2018

Tpagwuii i uinkom morna 6yTn npuaymaHa camum
IpauiaHom. Hasea «Decreta» (3miHeHa Mi3HiLW-
MU topuctamm Ha «Decretum) ana po6otu Mpaui-
aHa TakoX AyXe paHHA | AatyeTbes NpubnnsHo
1144 p. Tpakrtar [pauiaHa 3 KaHOHIMHOIO rnpasa
€ BaXNWBMM CKNaOHWMKOM BIiAPOMKEHHA npasa,
ropucnpyaeHuinHoro peHecaHcy B Xl ct. BuedeH-
HA, KOMEHTYBaHHA, TriymadeHHsa Teopy [pauiaHa
po3noYanucs Bigpasy Micrs CTBOPEHHS, BiH CTae
NiAPYYHMKOM KaHOHIMHOIO Nnpasa B yHiBepcUTETax
3axigHoi €sponu. lMicna maimke TUCAYONITHBOT
Tpaauuii BUBYEHHA Y iCTOPUKIB Npasa BCe Lue 3a-
ANWAITLCA NUTAHHS | WoA0 0coBUCTOCTI aBTopa,
i LLLOAO eTaniB CTBOPEHHSA, BUKOPUCTAHNX [Keper,
NpvHLUMNIB opraHisauii matepiany i 6aratbox nono-
XeHb [pauiaHoBOro Tpakrary.

AHani3 ocTtaHHiX gocnimkeHb i nybnikauin.
Bue4veHHIo Giorpadii, TBOPYOCTI, PyKONUCHOT Tpa-
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avuii, Tekcty TBOpY [pauiaHa Ta okpemux npo-
Gnem, WO BiH B cOBi MiCTUTL npucesdeHi poboTn
BaraTboX iCTOpUKIB KaHOHIMHOro npaea C. KioTTHe-
pa [1], O. Hynana [2], K. MeciHi [3], P. Meua [4],
E. ne Jleona [5], . NNangay [6], A. Binpota [7],
. MypaHo [8]. A. BiHpOT BMABMB OpUriHANLHY Mo-
4YaTkoBy Bepcilo «[lekpeTy», fka 6arato B 4omy
BiApi3HAETECA Big ocTatodHoi [9]. Lle gossonvno
NOBEpPHYTUCH A0 Npobnemn cTagiancHoCTi CTBO-
peHHA «[lekpeTy» T1a esonwouii MetToan Ta norns-
Ais IpauiaHa 3 HOBUMM JOKa3aMKW | aprymeHTamm.

MocTtaHoBKa 3aBaaHHA. MeTow Haworo Oo-
CNiIKEHHS € aHani3 Cy4acHOro CTaHy BUBYEHHSA
ocobuctocTi pauiaHa Ta HAOro TBOPY, OCHOBHMWX
KOHLIENUiA CTOCOBHO eTaniB KOMMO3WULUii TEKCTy
«[dekpeTy», 0coBNMBOCTEN CcKkNagy HPUANYHOrO
TpakTarty Ta npobnem noe’3aHnX 3 NOro BUBYEHHSIM.

Buknag ocHOBHOro marepiany. bnmsbko
1140 p. IpauiaHiB «[lekpeT» LWBWMAOKO MOLUMPUBCA
no BCi €sponi i 3apekomenaysas cebe crnovarky
B BonoHb1, a HeBAOBS3i NOTIM i B iHLLMX YHIBEPCUTE-
Tax K aBTOPUTETHNIA NIOPYHHUK ONA BUKNAOaHHA
KaHOHiYHOro npaesa. «[ekpet» [pauiaHa — oauH
i3 cepenHLOBIMHMX TBOPIB, AKI HAMYACTILE KOmMio-
Banw, Bigomi 6inbLu Hixk 600 GinbLU-MEHL NOBHUX
PYKOMUCHUX KONIA Ta HE3MiYeHHa KinbKicTb (ppar-
MeHTIB. 3rigHO 3 CyHaCHUMW BUSHAYEHHSMU, OPU-
OndHa konekuisd MpauiaHa po3rnagaeTses gk «npu-
BaTHWA TBIip», OCKINbKN Hikony He Byna odiuinHo
3aTBepPKeHa Nanow pPUMCLKUM; Moro nepenbady-
BaHe niaTBepmpKeHHs nanot €sreHiem Il (1145-
1153) y ToneHTiHO € NereHaoto.

LWopno xutta pauiana [1; 3; 4; 5], no cyTi, 3anu-
LLAKTLCA NULE MPUNYLLEHHSA, OCKINbLKM BinbLUiCTb
TpaouuiiHMX ydABNEeHe CTOCOBHO #oro Giorpa-
dii noxogaTk i3 Xl c1. abo HaBiTb nisHiwe. Woro
MiCLe HapOMXKEHHA BUKIWNKAE CYMHIBW, OCKiNbKu
Tpaavuia HapomkeHHA B K'103i He NiaTBepaXYETh-
ca. Y Xl ct. Ope’eto (BoHkomnaHeo «Rhetorica
novissimax) i K’t03i (MapTiH Tponnay «XpoHiKOH»)
3ragytoTbCA AK MiCLSA HAPOKEHHSA; HAapewTi, y XIV
CT. 3ragyeTbcs ceno Kappapia nobnuzy ®ikynne
(OxoBaHHi KonoHHa «De viris illustribus»). Ockine-
kn Kappapia 3HaxogouTtbca Henopanik sig K'iosi
Ta OpB’eTO, OCTAHHE CNOBILLEHHS MOXe chnpasai
BKasaTu CNpaBXHE MiCue HAPOMKEHHSA (AK npu-
nyctme E. Cekkene B 1900 p.) [6, c. 23]. YacTe
TBEPDKEHHS, O BiH ByB KamMansAonsCLKMM YeH-
uem y gomi ce. denikc i Habop y bonoHeT cnvpa-
€TbCA, LLIO CTOCYETLCHA KaManbAobCbKOT YaCTUHMN,
Ha Tpaguuilo, Aaka BuHukna nuwe y XVIII cT., BoHa
CX0auTL 40 nepiody 6nnsLko 1265 p. | HeHadinHO-
ro 6onoHcekoro rnocaropa Ogodpeno [2, c. 148;
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8, c. 73, cH. 48]. HapewrTi, HeMae BMNEBHEHOCTI
B NUTaHHI NPO ENUCKONCLKUIA caH MpauiaHa. Abat
Moh-CeHn-Miwene Pobept ae TopiHel (1110-1186),
Ha aymky [1. JlaHpay, GesymoBHO, 3po6uMB no-
MUWIKY Y CBOEMY «XPOHIKOH», CKNageHoOMy MiX
1162 i 1184 pp., konn onncas [pauiaHa sk enu-
ckona K'io3i (pedaktop XpOHiKM BWCMOBIOBAB
CYMHIB LLLOOO NMPUHANEXHOCTI ypuBKa npo [padia-
Ha Pobeptosi) [6, ¢. 23]. . HyHaH aoTpumMmyeThes
NPOTUNEXHOI TOYKN 30pY [2, ¢. 153-154]. Peectpu
piouesa K'tosi uiel nobun He 3bepernunca, ToMy O0-
BOAUTLCH BUKOPUCTOBYBATW HEMPAMI [pKepena.

Im’'a MpauiaH, «Gratianus» — eauHe iM’s, gaHe
komninatopy «Decretumy y Hannepmx 3anucax.
B Hblo-iopkeekomy 9 BuaaHHi 1880 poky «bputaH-
CbKOT eHumknonegii» MpauiaHy gosenocs nobysaTy
®paHuickom; B 1909 p. B HbIO-NOPKCLKOMY BUOAHHI
«Karonuupkoi eHuuknonegii» pauiaHa iMeHyBa-
nv loaHHom, ane niaTeepmkeHe noaibHi cnpobu
He sHanwnu. Came iM'a MpauiaH BUKOPUCTOBYIOTL
nepLi CBiAYEHHA B OEKPETUCTCLKMX KOMEHTapsxX
PasoM i3 BYEHUM TUTYNOM «MaricTp» («Summa»
Cikapao aa KpemoHa i «Summa Parisiensis» no4m-
HawTbca crioeamu «Magister Gratianus»), Tak LWo
MOXHa 3pobuTK BUCHOBOK, IO [pauiaH NOCTiAHO
npauBas AK BANTENbL npaBa. boNnoHCbKMA aekpe-
TnCcT CiMoHe aa BisiHbsHO, WO BMKNaaae y cimae-
CATUX poKax, 4acTo HasnBeas cebe ydHeM pauiaHa.
BUCOKOPO3BUHEHWIA 1OpNONMHWIA MeToa v «[lekpe-
Ti», @ TAKOX noeTanHa peuenuis aratbox TEKCTIB
PUMCBKOrO npasa, pobutb AyXe BiporigHWM, Lo
lpauiaH nucas y bBonoHxei i Wwo BiH 6yB BUKNagavem
KaHOHIYHOrO npasa y LibOMy MICTi [1; 6].

Y CBOIN «Summa» KaHOHICT Yry440 CTBEPOXYE,
wo TBip pauiaHa Gyno CTBOPEHO B TOW Yac, Konu
Akono aa bornoHes BUKNaAase UMBINLHE Npaeo, a
Ponanpo ai PanHy4di badgiHenni (nisHiwe nana
Onekcangp 1) Buknagae Teonorio B bBONoHbI.
Lle nomatkoBuini aprymMeHT Ha KOpUCTb TOro, LWO
cam [pauiaH 6ye Buntenem y bonoHel. lNepioa
BUKNagaubKoi fiansHOCTI pauiaHa, 3rigHo cy4ac-
HUM yaABReHHAM: 6nusbko 1125/1135-1143 poku
[8, c. 72-75)].

Tpaguuito npo Te, Wwo NpauiaH 6y YeHuemMm, 3a-
novaTkyease aBTop «Summa Parisiensis» 6nmsLko
1168 p. [6]. Y uiil camin «[Mapu3bkiin Cymi» Takox
3ragyeTbCa iTaninceke noxomxkeHHs [pauiaHa.
Benuka ysara, npugineHa 4qeHuam y «[ekpeTi»
(cnpaeun 16-20), € BarommMm JOKa30M Ha KOPUCTb
TBEPKEHHS «Summa Parisiensis». NMpote mox-
nneo, wWwo [paujaH OyB 3BUMYAMHWM KaHOHIKOM,
OCKINbKW TXHI NpaBa TakoK ocobnneo noeaxanw-
ca B «[ekpeti» (ocobnueo cnpasa 19). 3rigHo
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3 JesaKnMKn nonepeHiMn rmocamn 0o «Ilekpety»
Ta gonmvcom Pobepta Ae TopiHbl B «XPOHIKOHI»,
IpauiaH B6ye ennckonom. AkWO «BaTbKO KaHOHIM-
Horo npaea» i OyB €NNCKONOM, TO NPOTANOM AyXe
KOPOTKOro nepioay, MMOBIpHO, Mixk 1143 i 1145 po-
Kamu. [7, c. 105-128]. MoxHa cTBepOKyBaTH, LLO
BUKNaAaubka OifANbHICTL i EMUCKONCBKE CMY»XiHHA
He crnpuanyM BU3HaHHIO [pauiaHa cyqYacHuKamu.
CkKyni ocoBUCTICTHI BIOOMOCTi € JOKA30M TOTO, L0
Hi 33 XXWUTTA, Hi Nicna cMepTi BiH HE KOPUCTYBAaBCA
CNaBoKo Ta aBTOPUTETOM.

KaHoHictn nicnsa 1150 poky Hikonu He nuca-
nn Tak, Hibu lpauiaH we »xwmB. OCKINbKA ROro
pobota Hag «[ekpeTomy 3akiHdunacsa npubnus-
HO B 1140 p., lpauiaH, WMOBIPHO, MOMeEp MiX
1140 i 1150 pokamn. «Cymma» PydiHa, HanmcaHa
6nu3eko 1164 p., roeopuTk nNpo MpauiaHa gk npo
nomepnoro. [pauiaH 3anvine CBin TBIp He3aBep-
LUEHUM, OCKINbKW B TPETIN YaCTUHI HEMAaE AOro KO-
MeHTapis. Llen hakt Takox € TBepauM O0Ka3oM
npunyLeHHs, wo pauiad He mir 3asepumTtu «/le-
KpeT» y TOMY BUIMAAI, B AKOMY BiH NOLUMPIOBABCA
nicrna 1145 poky.

Mepion 6nusbko 1140 poky po3rnagaeTbcs Ao-
CnigHMKaMn sik AMOBIpHa AaTa 3aBepLUeHHs pobo-
TV Ha4 TPakTaToM, OCKINbKWM KaHOHW [pyroro Jla-
TepaHcekoro cobopy 1139 p. cknaaatTb OCTaHHIO
rpyny pkepen. Ockinekn A. BiHpoT gosie, wo Mpa-
uiaH cknae «[lekpeT» B ABa €Tanu, NepLIni 3 AKnx
Mir ByTn 3aBepLueHun 6nusbko 1139 p., a ocTaTou-
He, «ByrnbratHe» opopmneHHsa «lekpety» pauia-
Ha 6yno 3asepLueHo nuwe 6nnseko 1145 poky [9].

Jdoci HeBuMsHadeHicTbL wWoao 6esnocepenHix
mxkepen [pauiaHa 3aBaXkana OOCNIMKEHHKO TOrO,
SIK KAHOHICT 3MmiHIOBaB abo peaaryBaB TEKCTU, SKi
BKMIOMaB y CBil «[ekpeT». BusHaqeHHs Gesno-
cepenHix opxepen lpauiaHa y okpemnx posginax
TBOPY NPUWBENO A0 BWCHOBKY, WO BiH HE BUKO-
pUCTOBYBAB YCi CBOI [xepena ogHo4acHo. Llen
BUCHOBOK 3MYCWB NPUNYCTUTK, LUO iCHYIOTb eTanu
Komno3auuii. BupiwanbHnin NoBOPOT Y Ui OANCKYCIl
BiAOYBCS HELLOAABHO 3 BIOKPUTTSAM NepLUIOl peaak-
uii «dekpety» A. BiHpotom [9]. lNepwa penakuis
30epirnaca B Aekinbkox pykonucax. TekcT pauia-
Ha B LMX pyKonucax paHiwe TnymMaqmnecs sk abpe-
BiaTypa (CKOpOYeHa BepcCii OCHOBHOIO TEKCTY).
A. BiHpoT gosiB, WO ue nonepenHsa sepcia «[e-
KpeTy». WMoro pocnigeHHs NiATBEPOXKYE BUKO-
puctaHHa «lMaHopmii», «Tpinaptntny, AHcenema
3 Jlykku, «[Monikapna» 1a «36ipkn B TPLOX KHUrax»
AK ronoBHux mKepen [paudiaHa. HasaBHICTL OABOX
pefaKkuii TeKCTY [O03BOMAE MiTKiLle BU3HAYNTU
NnocrnigoBHE BUKOPUCTAHHA [pkepen [pauiaHom.

3paetbes, Wwo «lMaHopmiay IBo Byna nepwumm ypu-
BKOM, 33 Heto nwnu «[lMonikapn» i « Tpunaptutar,
npyHomMy «36ipHUK Y TPBOX KHUrax» BUKOPUCTOBY-
BAaBCH MEPEeBaXXHO B KiHUi «[lekpeTy». Y nepulin
penakuii oyXe 4acTo BiACYTHI KaHOHW 3 «Tpunap-
TMTW» Ta «36ipKnN B TPLOX KHUMAX».

Mepwa pepakuis TBOPY BKMHYana 6nM3LKO
1860 posninie. BigHoweHHA nepwoi T1a Apyroi
penakuiin TEeKCTy BUABNATLCA CKNagHMMW. Bci
pykonucu neploi pegakuii 6ynv AOMOBHEHI O0-
AATKOBMMU TeKkcTamu. [pyra peaakuis B OKpeMux
BUNALKax ue posLMPEHUA 3pasok NepLUoi peaak-
uil, B iHLWIMX BUNAAKax CyTTEBUX 3MiH He BiaBynocs.
Opyra peqakuia skniodana npubnmsHo 3800 poz3ai-
nig i 6yna creopeHa B bonoHei 40 1150 poky, Amo-
BipHO, iHWMMK BYeHMMK. BoHa 3as3Hana nopane-
wwux, 6inbw He3Ha4yHux 3MiH B XII cToniTTi, nepw
HDK CTaTn CTaHOapTHOW Bepcieto. [pyra penakuis
He MOXOAWTL Bif aBTEHTUHHOTO, YiTKO BCTAHOBME-
Horo apxetuny. MoXnueo, ue NOACHIOE BiAMIHHOCTI
B MOCMiJOBHOCTI po3ainie. Bunagkn Hey3romkeHo-
cTi Mk komeHTapamu pauiaHa (dicta) Ta Tekcra-
MU «[lekpety» 3HaqHOK MIpOID € pe3ynsraTom
apyroi pegakuii. CTpykTypa koMmeHTapie 6yna no
CyTi pospobneHa aAns nepLuoi peaakLii: BOHW Ayxe
PISHATECA 332 OOBXMHOK BiJ KiNbKOX OO0 KiNbKOX
COTeHb cnis. YnobneHnm metodom [pauiaHa ans
BUpILLEHHS pO30iKHOCTEN ¥ Moro mxepenax Oyno
PO3’ACHEHHSA Pi3HUX CMWUCIIB OOHOIO TepMiHy. Ko-
MEeHTapi, BCTaBMneHi y APYrii penakuii, 3assuyan
AoBLWI i ayxe petencHi. 3a aymkowo I. JlaHaay,
BOHM BiANOBIAAKTL TUNY «CYM», SIBNSAKTL COOO
HEBENWYKi PO3’ACHIOBANBHI TpakTaTu.

«[ekpet» IpauiaHa NoAINAETLCA HA TPU OCHOB-
Hi YaCTUHK, KOXHa 3 SIKWX, Y CBOK Yepry, nobyno-
BaHa no-pizHomy. lepwa 4YactuHa Tpaktary no-
aineHa Ha 101 pospisHeHHa (distinctiones), Aki,
nicna BCTyMy OO0 OOKTPUHW NPaBOBUX [KEpen
(pospizHeHHa 1-20), Hacamnepesn poO3rNAAaATb
BUCBAYEHHA Ta 0OpaHHA CBALLUEHHOCNYXMTENIB.
PoapisHeHHs 3 81 no 101 MiCTATE OOATKOBI TEK-
CTW Ta OOMOBHEHHA OO0 BXE PO3IMAHYTUX TeM, a
cam [pauiaH onmucae X 9K «eninor» Ao nepLoi
FOMOBHOI YACTUHW. BinbLUICTb OCHOBHOI CTPYKTY-
pu TekcTy Byna NpUCYTHA BXe B NepLlin penak-
uji, xo4a nepwa 4actnHa we He Oyna nodineHa
Ha 101 po3pisHeHHA. ['pauiaH opraHisysas Apyry
YaCTMHY B TPUAUATE WICTb TEMATUYHMX causae
(«BUNAAKiB»), KOXHA 3 AKX NOMINEeHa Ha Big ABOX
00 OAMHAAUATM NUTaHb. «TpakTat Npo MNoKasiH-
HA» («De penitentia»), CTaHOBUTL TPETE NUTAH-
HA 33 «BUNagky»; i po3dinunu Ha cim po3ainis,
MMOBIPHO, OAHOMACHO 3 NepLIoK YacTuHow. Mpa-
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LiaH He BMNOPAAKOBYBaB «causae» BionosigHO A0
CUCTEMATUYHOIO NriaHy, ane Ana CygoBux Crnpas
(causae) MOXHa BM3HA4YMTWU KMOWOBI npobnemmw.
3MicT Apyrol 4acTWMHW — UEPKOBHO-MPaBOBi M-
TaHHA. Ha novatky [pauiaH posrnagae opuandHi
npobnemun cedAeHHOCNYXuTenis (Bunagkn 1-6);
HanpukiHui, npobnemmn MupsH (Bunagku 27-36),
i OCHOBHWM npeaMeToM TyT € wnibHe npaeo.
HeTtanbHnin aHanis nepewkon Anga wnoby, npea-
cTaBneHunn [pauiaHoM, CTaB OCHOBOK) KaHOHIYHO-
ro wniobHoro npaea. B cBili «TpakTat npo wnob-
He NpaBo» BiH BCTABWMB «TPAaKTaT Mpo NOKASHHS»
(«De penitentia»). TperTiin po3nin mae Ha3sy «De
consecratione» (BiH OyB BiACYTHIA B nepLliin pe-
pakuii «[ekpety»). B ubomy posagini Hemae Ko-
MeHTapis [pauiaHa, ToMy AesKi OOCNiOAHVKN BBa-
XaTb, WO ua YacTuHa «[ekpeTy» sanuwmnach
He3asepLieHoto. TisHiwe B XIlI cToniTti 4O TEKCTY
Oyno AoaaHo Kinbka HOBWMX posadinie. MNpy LUbOMY
aesaki ayoénikatyv 6ynu ckacosaHi.

BucHoBku. pauiaH OyB NepLUnM KaHOHICTOM,
AKWIA BUKNaaae KaHOHIYHE NPaBo B akaaeMidyHOMY
cepenoBuLli, Mamke HaneBHO B bonoHbi. Lloao
XUTTA [padiaHa, JoCnigHUKM 3MYLLEHI cnvpaTucs
Ha NpUNYyLLUEHHSA, OCKINbKM BinbLUiCTe TpaanLUinHMX
ysiBNeHb CTOCOBHO Woro BGiorpadii noxoaaTe i3 Xl
cT. ab0o HaBiTb nisHile. BUKNnKaoTb CyMHiBU NOTO
MiCUE HapOMKEHHS, YepHeUuTBo abo CBSALLUEHCTRO,
HasABHICTb EMNUCKOMNCLKOro Ccady, nepioa BUKNa-
AaHHA B BOnoHCLKOMY yHiBEpCUTETI TOLO. AKLO
«BaTbko KaHOHIYHOro npasa» i 6yB €NUCKONOM, TO
NPOTArOM Ay»Ke KOPOTKOro nepioay. MoxHa cteep-
[PKYBaTW, LLO BUKNagaubka OisnbHICTb i eNMcKon-
CbKe CNYyXiHHA He Crpuanu Bu3HaHHO [pauiaHa
cydacHukamn. Ckyni ocoBUCTICTHI BiAOMOCTI € J0-
Ka30M TOrO, LLO Hi 33 XWUTTH, Hi Nicna CMepTi BiH He
KOPUCTYBABCH CMNaBo Ta aBTOPUTETOM.

3oBciM iHWa cyabba Yekana Ha ronoBHUA TBIp
lpauiaHa — ogWMH 3 HaMBINbL KONINOBAHUX PYKO-
nucie nobu CepenHeosivya. pauiaHoea «3roga
PO3BIKHMX KaHOHIB» € CBOEPIOHUM MiACYMKOM
PO3BUTKY Mpasa XPUCTUAHCLKOT Llepksn 3a nep-
Wi oANHaAUATE CTOMITh 1T iCHYBaHHSA. 3MICT i Me-
Topornoria Tpaktaty [pauiaHa copmyBanu s4po
3axigHoi npasoBoi Tpaauuii. Teip pauiaHa Bupis-
HSETBCA 3 PaHHIX KaHOHIMHMX 30ipHUMKIB po3noru-
MW KOMEHTapAMM (4iKTa), B AeAKNX BUNaaKaX BOHU
NepeTBopUNNCA Ha HEBEMNWKI TpakTaTu. 3aBasiku
UMM KOMeHTapsam poboTta Habyna xapakTepucTuk

nigpy4HvKa, sabesneveHoro 6esnivyio pxepern. 3a
KoMeHTapsamu [pauiaHa qiTko BUaHO Kono inen. BiH
He 3arno3n4yBaB MeXaHivHO PiLLEHHA 3 cynepednu-
BUX [xepen, a pobuyB y CBOIX AiKTa YiTKi BUCHOBKMW.
lNepexpecHi NOCUNaHHA B KOMEHTAPSAX Ha iHLWi Ya-
CTUHW «[lekpeTy» NoKasylTb, WO BiH Big novaTky
3a4yMyBaBCH K EANHWNIA TBIP. [NoMiTHa 3anexXHICTb
komeHTapis pauiaHa Big bibnii 3aceigvye, WO BiH
MaB CCHOPMOBaAHUIA XPUCTUSHCEKWIA CBiTOrNSAA, OyB
rMnBOKo NPOHUKHYTUM Yy Teornorio. [dianektuyHa
aprymeHtadia [pauiaHa B AOro KOMeHTapsx nae
MOXIMBICTb TOBOPUTU MPO HOBY HOPUONYHY HAYKY
3 XII ctoniTTA.
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Sanzharov V. A. Gratian and his Work “Concordia Discordantium Canonum”: Legal
Renaissance in Western Europe in the 12th Century and Canon Law

The article is devoted to the analysis of the current state of the study of Gratian’s personality and
his work, the main stages of the composition of the text “Concordia discordantium canonum’. Gra-
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tian was the first canonist to teach canon law in an academic setting, almost certainly in Bologna.
Regarding the life of Gratian, researchers are forced to rely on assumptions, since most traditional
ideas about his biography come from the 13th century or even later. His place of birth, monasticism
or priesthood, presence of episcopal rank, period of teaching at the University of Bologna, etc. are
in doubt. If the ‘father of canon law’ was a bishop, then for a very short period. It can be argued that
the teaching activity and episcopal service did not contribute to the recognition of Gratian by his
contemporaries. Meager personal information is proof that he did not enjoy fame and authority either
during his life or after his death.

A completely different fate awaited Gratian’s main work - one of the most copied manuscripts of
the Middle Ages. It has been established that Gratian’s “Concordia discordantium canonum’”is a kind
of summary of the development of the law of the Christian Church during the first eleven centuries of
its existence. The content and methodology of Gratian’s treatise formed the core of the Western legal
tradition. It is noted that Gratian’s work is distinguished from early canonical collections by extensive
commentaries (‘dicta’), in some cases they turned into small treatises. Thanks to these comments,
the work acquired the characteristics of a textbook, provided with many sources. Cross-references
in the commentaries to other parts of the “Decretum” show that it was conceived as a single work
from the beginning. According to the author, the noticeable dependence of Gratian’s comments on
the Bible proves that he had a formed Christian worldview and was deeply immersed in theology. It
is concluded that Gratian’s dialectical argumentation in his commentaries makes it possible to talk
about a new legal science from the twelfth century.

Key words: Canon Law, Corpus luris Canonici, Gratian, Decretum, Twelfth Century, Jurispruden-
tial Renaissance.
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