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ABSTRACT

The specific features of activity and competence

of electoral ombudsmen while they are detecting
administrative and criminal electoral violations are
analyzed in the article. The conclusions concerning

the expediency of establishing an institute for the protection
of citizens electoral rights have been made and the ways
of improvement of electoral ombudsmen activityduring the
detection and fixation of electioral violations

have been proposed.
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AHOTALIA

Y cmammi nposedero docaiddxicenHs ocobaugocmetl
disiibHocmi ma komnemeHyii subopyux omMeydcmeHis
8 X00I 8USI8/1EHHS] HUMU AOMIHICMPAmusHuUx ma
KPUMIHANbHUX 8UGOPHUX NPABONOPYUEHD.
3po6.1eHo 8UCHOBKU NPO O0YiNbHICMb 3ACHYBAHHS
makozo iHcmumymy 3axucmy 8ubop4ux npas
2poMadsiH ma 3anponoHO8AHO WASIXU NOKPAWEHHS
disiibHocmi subop4ux omOydcmeHie nid uac
susisseHHs ma ikcayii subopuux npasonopyueHby.
Kamwuoei cnosa: subopui omeydcmeHu, 8Usi8/A€HHS
npasonopyuweHs, 36upaHHs dokasis.




|_|ocmaH03Ka npo6.emu. [IpakTU4HO 3a pik A0 3a-
raJibHOHaI[iOHAJIbHUX BUOOPIB 3a MiJTPUMKH EB-
pocor3y cTapTyBaB NpoeKT «Bub6opya pedpopma 3a-
[JId MiICUJIEHHA BIJIMBY areHTiB 3MiH Ta NiATPUMKHU
Myo6JIiYHOTO Aiasory», AKUH peasisdye ['pomMaasiHCbKa
Mepexxa OIIOPA cninibHO 3 YKpaiHCBbKHMM KaTOJIULb-
KHM yHiBEPCUTETOM Ta EBPONENCbKUM LIEHTPOM IiJ-
TPUMKHU BUGODIB. [IpoeKT cnpsiMOBaHUM Ha 3axXUCT
BUOOpYMX NpaB rpoMajisiH LLIAXOM pepopMyBaHHS
3aKOHOZABCTBa NPO NapaMeHTChbKi Ta MicleBi BUGO-
pY Ta CTBOPEHHS MepeKi BUGOPYHX OMOYACMEHIB O
BCi#l YkpaiHi.

Buxofs4u i3 MeTH AaHOTO NMPOEKTY BUGOPUUM
OMOYZCMEHOM € He3aaHT'a»KOBaHa, KOMIIETEHTHa, BMO-
TUBOBaHa 0063, siKa 3a6e3neyye CUCTEMHUM aHaIi3
3aCTOCYBaHHS 3aKOHOJABCTBA Ta NPAKTUK PO3CIify-
BaHHS BUOOPYHUX 3JI0YHHIB, BUCTYIIA€ KOMYHIKaTOPOM
MiXX BUGOPLSAMH, KaHIAUAATaMH, MeJlia Ta MPaBOOX0-
POHHUMHM OpraHaMHy 3 NUTaHb BIPOBA/KEHHS MpaK-
THK NPOTUAII MOpyIIeHHSIM Ha BUGOpax.

AxTuBHa daza AigIbHOCTI OMOGYACMEHIB 3TiIHO
LjiJIed TPOeKTy NpullaflaTiMe Ha Ipe3nIeHTChKI, nap-
JlaMeHTCbKi BU6opu 2019 poky Ta MicueBi BU6opu
2020 poky. Bona 6asyBaTumeTtbcs Ha Kozgekci moBe-
JIHKH, IKUK 6yAe po3pobsieHo ['poMaisiHCbKOIO Me-
pexero OIIOPA cnisibHO 3 YKpaiHCBKUM KaTOJIMLBKUM
yHiBepcuTeToM. Llelt Kopekc BKIOYaTUME, HacaMIle-
pesi, rapaHTii 6€3CTOPOHHOCTI Ta MOJIITUYHOI He3a-
aHTAKOBAHOCTi OM6Y/CMEHIB, a TaK0X BUCBIT/IIOBA-
THMe OCHOBHI QYHKIIii Ta mpoleaypH AissibHOcTi [1].

CTaHOM Ha CbOTOZiHI MO>XHa BUOKPEMHUTH HACTYII-
Hi 3aB/IaHH4, fIKi CTOITUMYTb Ilepes LUMHU OMOyicMe-
HaMHU IiJi 4ac BUGOPIB:

e MOHITOPHWHTI Ta aHaJi3 AiAJbHOCTI NOJiLil, IpOKy-
paTypH, CyAiB 111010 po3CJiijyBaHHS BUGOPUUX 3J10-
YHHIB;
¢ PpO3pOOJIEHHS Ta PO3MOBCIOPKEHHS iHQOpMaIiHHUX
Ta aHaJIITUYHUX MaTepiajiB Npo epeKTUBHICTb PO3-
c/liiyBaHHA BUOOpPYMX 3JI0UMHIB Ta afMiHiCTpaTHUB-
HUX BUOOPUYUX NIPABONOpPYLIEHDb Y perioHi, B AKOMY
BOHH NPaLlOIOTh;
e MiJrOTOBKA Ta PO3MOBCIO/XKeHHSA METOAUYHUX, HaB-
YaJIbHUX Ta IPOCBITHULbKUX MaTepiasliB JJid Pi3HUX Lii-
JIbOBUX TPy (IPaBOOXOPOHILi, BUGOPL, KAHAUJATH);
e MOCTiliHa KOMYHiKaljisl 3 IpaBOOXOPOHHHUMMU Opra-
HaMH, Cy6’'eKTaMU BUGOPYOT0 Mpolecy, rpoMa/isiHa-
MU, )XypHasictamu Ta 'O mwozpo npodisakTUKY, IPOTH-
Jlii BUGOPYHMX 3JI0YMHIB Ta iX PO3C/IiyBaHHS;
e pO3pO06JIEHHS] peKOMeH 1ALl 11010 Y/I0CKOHATIEeHHS
3aKOHO/IaBCTBA B YaCTHHi BUGOPIB;
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e BIPOBA/KEHHA HOBUX MeXaHi3MiB B3aeMoZil mpa-
BOOXOPOHLIIB 3 TPOMaJiiHaMH, CIIOCTepirayamu, noJii-
TUYHUMHU NapTiSIMU Ta KaHAUJaTaMy;

¢ KOHCY/JIbTyBaHHS Ta HaJlaHHsI PaBOBOI JA0MOMOTH
Ta iHpopMauiiiHOl NiIATPUMKH IPOMAJISH LIOA0 3aXHUC-
Ty IXHiX BUGOpPUYHUX MPaAB.

ITocmaHoeka 3a8daHHA. TaKMM YHHOM, METOI0
JIaHOTO0 J0CJIi/[PKEHHS € 3's1ICYBaHHS 0COGJIUBOCTEN [i-
SJIBHOCTi Ta KOMIETeHIIil BUGOPUYUX OMOYACMEHIB B
X0/l BUSIBJIEHHS HUMU a/IMiHICTPAaTUBHUX Ta KPUMi-
Ha/IbHUX BUOOPYMX NPABOMNOPYLIEHb.

Buksad ocHO8HO20 Mamepia/y 00CAi0HCeHHA.
3a nopyueHHs BU60PUUX IPaB YMHHE 3aKOHOJABCT-
BO Nepejibavyace i aAMiHicTpaTUBHY, i KpUMiHAJIbHY BiJl-
NOBiZla/IbHICTb. BOHM MalOTh HEMaJIO CIIJIBHUX PHUC.

BosHouac € HeMaJI0 i BiIMiHHOCTEH MiXK aJIMiHi-
CTPAaTUBHO KapaHUMHU | KDMMIHAJIbHO KApAaHUMH BU-
6opYUMU MPaBONOPYLIEHHAMU. [0/I0BHI 3 HUX MOJIS-
BCTAHOBJIEHA 3a NOPYILIeHHA NOPAAKY MiATOTOBKH i
NpoBe/ieHHsI BUOOPIB, He MoB’s13aHa 3 Gi3UYHUM BILIH-
BOM, [I0rp0O3aMH, 3HULIEHHAM MailHa, BUMaraHHAM
YY iHIIKM BILIMBOM Ha 0COGY.

Y YUHHOMY 3aKOHOJABCTBi € BUMEpPIIHU Nepe-
JIiK IpaBOMNOpyLleHb MPOTH BUOOPUUX MPAB:

a) aaMiHiCTpaTHBHI NMpaBoOMOpylIEHHS, NEPe-
6aveHi posziisiom 15-A Kojsekcy Ykpainu npo ajmi-
HicTpaTuBHI npaBonopymeHHsa (gaai KYnAll) (ct. cT.
212-7 — 221-21) [2];

0) KpUMiHa/JIbHI MpaBOMOpYLIeHHS (3JI0YMHU),
nepej6aveHi y po3ini KpruMiHaibHOro Kojekcy Yk-
painu (gani — KK) (ct. ct. 157-160) [3].

[Ipu uboMy BM6OPYi afAMiHICTpaTHBHI IpaBoIMoO-
pyllleHHd, nepeabadeHi crattamu 212-7 — 212-21
KYnAll, po3misifaioTh Jdille palloHHI, palloHHI B Mic-
Ti, MicbKi 4YH MicbKpaloHHi cyu (e nmepea6adeHo
CT. 221 KYnAll).

Y KOHTeKCTi BUGOPUUX afMiHICTpPaTUBHUX Ipa-
BOIIOpYLIEHb 0 KOMIETeHIil BUOOpUUX OMOYACMe-
HiB Oy/le HaJIeXKaTH CKJIaJ[aHHSA aJiMiHICTPaTUBHUX
NPOTOKOJIiB, epesbdadYeHUX CTAaTTAMU CT. CT. 212-
16 — 212-18, 212-20 KYnAIl, ockiJibku B xoAi BU6O-
piB OMOyACMeHHU OYAYTb HaAIIATUCA CTAaTycoM odi-
L[iHHUX CIIOCTepirayis.

Po3srisiHeMo KoXeH i3 CK/1aZiB IPaBONOPYLIEHbD,
sIKi OyAyTh BiflHECEH] 10 KOMIIeTeHIii BUGOPUYUX OM-
oyncmeHiB. 3okpeMa, cT. 21216 KYnAIl nepeabavae
BiZiMoBia/IbHICTh 32 3aMOBJIEHHA 260 BUIOTOBJIEH-
Hs1 BUGOPYUX GIOJIETEHIB NOHA/, BCTAHOBJIEHY pillleH-
HSM BiZIOBiIHOI BU6OPYOi KOMicil KijIbKicTb. K CBif-
YUThb CYyAOBa NpaKTHUKa, paKTiB NpUTATHEHHS OCi0
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0 aaMiHicTpaTUBHOI BiANOBiAaAbHOCTI He 3adikco-
BaHO. Y X0/ii BUsIBJIEHHS] TAKUX NOpPYILIeHb OMOYACMe-
HU MalTb 0OMeXeHy KOMIIeTeHIIil0, OCKIJIbKU Cy-
0’€KT BUMHEHHS JJaHOT 0 [TPaBONOPYILIEeHHS CHelialb-
HUH — MiNPUEMCTBO, sIKe BUT'OTOBJISIE BU6OPYi O10-
JieTeHIi. ¥ 3B’3Ky 3 UM BUABUTHU GAKTH TAKOTO Npa-
BOINOPYIIEHHSI MOXYTh BHUKJIIOUHO MPaBOOXOPOHHI
OpraHu.

HactynHuil cksiaj, npaBonopylleHHs Nepenba-
YyeHUH CT. 21217 KYnAll, nepenbadae BijnoBiganb-
HiCTh 33 HEHaJaHHS 'OJIOBOIO BifiMOBi/HOT BUGOPUOI
KoMicii abo 0co6010, sIKa BiANOBIAHO A0 3aKOHY BU-
KOHYE Moro 060B’sI3KH, Komil BUGOPUOTO NPOTOKOJIY.
JlaHe mopyuieHHs HalvacTie 6yje 3ycTpidaTucsa y
JistIbHOCTI OMOY/ICMeHIB, siki 6y/1yTh HaJi/IeHi cTaTy-
coM odiniiHUX cnocTtepiradiB. OM6yACMeH y BUNIAJI-
Ky BUSIBJIEHHS JJaHOTO MOPYIIeHHs 3000B’s13aHUHN
CKJIACTH aKT PO MOPYIIeHHSI BUOOPUYOro 3aKOHOAB-
CTBa Ta BiNOBIJHUN aJMiHICTpaTUBHUN NPOTOKOJIL.
HaBezemo npukJ/iaz 3 Cy4,0BOI NPAKTHUKH 100 3aCTO-
CyBaHHA AaHoi HopMU. Tak, mocTaHOBOIO Bif 8 J110TO-
ro 2010 p. /IHinpoBCcbKUU pallOHHUU CyA, M. XepCcOHa
NpUTATHYB P. 10 aAMiHiCTpaTUBHOI BiAIOBiZaIbHO-
cti 3a Te, o 18 ciunsa 2010 p. BoHa sK roJjioBa BU-
6opuoi KoMicii He HaZia/la Ha poxaHHS odiLiiHOro
crocTepirada Komiro NpOTOKOJIy PO HiJJpaXyHOK Io-
JiociB BUGOPLIB. Y cysloBOMY 3acifiaHHi P. BUHy He BU-
3HaJ1a, NOSCHUBIIY, 10 3a3HaY€HUU IPOTOKOJI HaZa-
HO criocTepirayesi nisxime. OHaK cyA, pO3JsIHYBIIX
CIpaBy, 30KpeMa i CKJaZeHUHU y NPUCYTHOCTI ABOX
CBiAKIB aKT npo nopyuenHa 3akoHy Ne474-XIV Bix
18 ciyna 2010 p., AifIOB BUCHOBKY IIPO HAsABHICTD B
Jiax P. ckyafy npaBonopyiieHHs] — HeHaJaHHS KOMil
BUOOPYOTO MPOTOKOJIY NPO MiJipaxyHOK r0J10CiB BU-
60pI1iB 10 OJTHOMAaHAATHOMY BUOOPUYOMY OKpYTY [4].

[Ile oauH ck/1af a/MiHICTPaTUBHOI'O NIPaBOINOPY-
LIeHHS BCTaHOBJIeHUH cT. 21220 KYnAll, sika nepef-
6ada€ BiANOBiAA/NbHICTD 3a MOPYILIEHHS BCTaHOBJIE-
HOT'0 3aKOHOM MOPSIAKY OMy6J1iKyBaHHS JOKYMEHTIB
Ta iHuIoi iHpopMallil, MoB’si3aHUX 3 MirOTOBKOIO i Mpo-
BeJ/leHHSIM BUOOpiB, pedepeHayMy BUOGOPYOIO KOMi-
ciero 41 3aco60M MacoBoi iHpopmariil. OMOyaCMeHaM
HeoOXi/JHO 3BepPTaTH yBary Ha Te, L0 3a3HAYEHOIO
CcTaTTelo NependayeHO BiANOBiJaNbHICTD creliaib-
Horo cy6’ekTa (mocaZoBoi oco6u BiinoBiiHOI BUGOP-
4ol KoMicii 41 3acoby MacoBoi iH$popmalii). Ak npuk-
JIaZ, 3aCTOCYBaHHA JaHOI HOPMU MO>KHA HaBeCTH Ha-
ctynHui. [loctaHoBoto Bif 2 ivctonaga 2015 p. Jly6-
POBUIIbKUI pallOHHUH cy/, PiBHEHCBbKOI 06J1acTi mpH-
TATHYB T. 0 aIMIHICTPaTUBHOI BiZIIOBiAAJILHOCTI 3a
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cT. 21220 KYnAlIl 3a Te, 110 BoHa, Npaljo04y roJio-
BOIO JII/IbHUYHOI BUOOPYOI KOMIcii, He BUBiCH/Ia ¥ MPH-
MileHHI BU60pYOi KOMicii /151 3araibHOr'0 03HAHOM-
JIEHHS TpeTili NpUMipHUK IPOTOKOJY PO Nepenaqy
BUOOpYMX 610J1eTEHIB [4].

[lix yac ck/1agaHHA NPOTOKOIY OMOYyZCMeHy 060-
B’SI3KOBO Tpeba 3a3HaYyaTH — SKi 10JI0KeHHSI BUGOD-
YOro 3aKOHOJABCTBA 6YJIM MOpYLIEeHI TPOTUIIPABHU-
MU JIisIMH i IKi BUGOPH BifiOyBaNKCA.

Y Bunmajkax BUSIBJIEHHSI TPOMa/ICbKUM OMOY/C-
MEHOM IHIIMX aJMiHICTPAaTUBHUX IPABONOPYLIEHbD,
NposIKi BiH He Ma€ ITpaBa CKJ/IaJaTy NPOTOKOJI, 10 oro
KOMIIETeHIil HaJleXXUTh 3adikcyBaTH BUSIBJIEHE Mpa-
BOIIOpYLIEHHA Ta NMOBiZOMUTU NP0 HbOTO YIOBHOBA-
YKeHY CJIY?KO0BY 0C06Y, KO0 Y 6i/IbIIOCTI BUNA/KiB
OyAyTh MpaliBHUKY HalioHaJbHOI moJinii. OgHaK y
X0Ai NpaKTUYHOI AiJIbHOCTI OMOYiCMeHaM HeOJHO-
pPa30BO J0BEJEThCSI CTUKHYTHUCS 3 CUTYaIli€l0, KOJIU
NpaLiBHUKU NOJiLil BIAMOBJIAOTD Y CKJIaJaHHI IPO-
TOKOJy ab0 He pearymTb Ha BUSIBJEHe NPaBONOPY-
IIeHHs. Y 3B’I3KY 3 [[UM JOLIJIbHO PO3IVIIHYTH aJro-
pUTM /il OMOYyZICMeHa B TaKii cuTyallii.

[lepuiuM KpoKOM € po3’siCHeHHS CJIY»KO0Bil 0co-
6i cyTi BUMHEHOTr0 NpaBoOIOPYLIEHHS | HAaCMiAKIB, 40
AKHUX NIPU3BeJle He CKJIaJaHHsA NPOTOKOJIYy NPo aAMi-
HicTpaTHBHe NpaBolopyuieHHs. [Ipy [boMy MoTpi6-
HO BCTAHOBUTH JjaHi 0co6H, siKa IOBUHHA pearyBaTu
Ha aJMiHiCTpaTUBHe MPaBONOpPYyLIeHH — Mpi3BUlLe
Ta iM’s1, 1o 6aThKOBI, MOCazy, HOMep CIYKO0BOTO MO-
CBilueHHs, MicLie po60TH. [Jisi OTpMMaHHS TaKUX Ja-
HUX BUMaraTH NpeJ'siBUTH CIy>K00Be NOCBiJUeHHS Ta
nepenvcaTtu 44 chororpadyBaTu BianoBiaHy iHpop-
Mallito.

HacTynmHUM KpOKOM € MomnepeKeHHsI CIy»K60-
BOI 0CO6M MpO Te, 1110 Ha ii 6e3/ig/bHICTb OYyAe moaa-
Ha CKapra, Hac/aiZKoM fIKOi CTaHe MPUTATHEHHS [0
BignosiganbHoOCTI. [lonpocuTu HOMep TesiepoHy 6e3-
[ocepeHbOro 4YM BUIIECTOALLOr0 KepiBHUKaA i€l
c1yx60B0i 0cO6M 260 3HAUTH KOT'0 HA CAKMTI BiZ[OBIJI-
HOI'0 JlepKaBHOr'0 OpraHy Ta MOBiOMUTH KepiBHU-
Ky Ipo 6e3/1iI/IbHICTb MiIJIerIOoro.

Takox MO>Ha NOBiJOMUTH PO KOHPJIIKTHY CH-
Tyalilo Ha TejleQOH «rapsA4oi JiHii» abo yepropomy
oprany, y IKOMy Ipalto€ cJIy»60Ba 0co6a, siKa BiAMOB-
JIIETHCA CKJIaZaTH IPOTOKOJ PO aAMiHICTpaTUBHE
npaBonopyueHHsl. Homep TesnedoHy nNoBUHHA NOBI-
JOMUTH 15 CTY?K60Ba 0c06a, 0/JHAK Iepes BUOOpaMU
oMO6yJcMeHaM Kpallle 3i6paTH 3a3gaseriap iHpopma-
11it0 Npo HoMepH TeslePOHIB «rapsA4Yux JiHik». [1ig yac
pO3MOBU:



e YiTKO NpeACTaBUTUCH CaMOMY;
e BMMarari, 106 CiBpo3MOBHUK Ha3BaB CBOE Mpi3-
BHILEe TA OCAAy, TOBTOPUTH IX Ta MEPENUTATH, YU
[IPaBUJIbHO BM NIOYYJH L AaHI;
e CIIMTATH, UM 3[iCHI0EThCA dikcanis 1iei po3amMoBU
TexHIYHUMHU 3acob6amu. Taka dikcaljisi € mneBHO ra-
paHTIi€l0 TOrO, 1110 CKapra Y4eproBoMy YM Ha «rapsady
JIi"iI0» He 6y/ie NPpUXOBaHa;
* YiTKO NMOBiJOMUTHU Ti 06CTAaBUHHU, PO AKI MOKe i
Ma€ UTHCS Y TMCbMOBIH ckapsi;
e B KiHIIi pO3MOBH MONPOCITH, 11106 CIiBPO3MOBHUK
CTHCJI0 TTOBiIOMUB Bac npo 3MicT ckapru (fK BiH 3po-
3yMiB). SIKII0 € CIPOGU CIOTBOPUTH 3MicT Bamoro
3BEPHEHHS, Y4 MaJI0 MiClie HellpaBUJIbHE PO3YMiHHS
3BEpPHEHHS, CKaXiTh, 1110 X04eTe NOBTOPHO 3pOOUTH
3asBY;
e CIMTAalTe, KOMY Ta KOJU 6YAyTh A0BefeHi indpopMa-
st npo Bauy ckapry Ta sik Bam 6yzae noBijoMmieHO
PO pe3yJIbTaT pO3I/IAAY;

ko nonepeiHi KPOKU He [aJiyd pe3yJbTaTy,
CKJIACTH CKapry Ha 6e3/isJIbHICTb C/1y»k60B0i 0c06H,
sIKa N0JIAra€ y BiAMOBI 3adikcyBaTH y NpoToKoJIi pakT
aZMiHicTpaTUBHOrO npasonopyueHHs. [Ipy nbomy
y Takill ckap3i BaXKJIMBO BKa3aTH:
e KOMY IOJAETHCS TaKa cKapra (6esnocepeJHbOMY
YU BULIECTOALLOMY Ha4aJIbHUKY BiIIOBIJHOIL CaYXK-
60B0i oco6u. [Ipy IbOMY AOCTAaTHBO BKa3aTHU Ha3BY
nocajiu);
e Bij KOro MOAAETHCA CKapra — CBOE Mpi3BHUllle, iM 4,
6aTbKOBI, cTaTyc Ha BUGOpax, aapecy, Homep Tesaedo-
Hy Ta aZipecy eJleKTPOHHOI NOILITH;
e /leTaJIbHO BUKJIACTH Miclle Ta yac nogii, if o6cTa-
BUHU. [Ipy IbOMY NPUAIJIATH yBary He CTIJIbKU CYTi
aZIMIHICTPAaTUBHOI'0 NOPYIIEHHS, IPOTOKOJI NP0 SIKe
BiIMOBJISIETBCS CKJIACTH YIIOBHOBAaXKeHa CJayK60Ba
0c00a, a 6e3aisgabHOCTI Li€l cayx60B0i 0co6u. 060-
B’I3KOBO BKa3aTH, L0 /10 C/1y»K60BOI 0c06U 3BEpTAJIH-
Cs1 HEOZHOPA30Bo, 1110 BOHA MorJia 6e3nocepeHbo
CIIOCTEpPIraTyh 3a MPaBONMOPYILIEHHAM YU [i3HATUCH
PO HBOTO BiJi CBiJIKiB, IOTEPIIIMX, BKa3aTH, 1K came
pearyBaJia 1ifl c1y»k60Ba ocoba Ha BUMOTY CKJIACTH
IPOTOKOJI TOILLO;
e SIKMMH JI0Ka3aMHU NiATBepAKY€eThbCs GaKT 6e3/isib-
HOCTi cay»k60B0i oco6u. BkasaTu npis3Buina cBifkiB
Ta iX ajJipecy, HOMepH 3aco6iB 3B’A3KYy, HASIBHICTb
doto- um Bimeodikcallii, M 3ByKo3anuciB 6e3/is1/b-
HOCTI c/1y?k60B0i 0c06U. 3a MOKJIMBOCTI O;pa3y X ne-
pecsaTH ix Ha CAalT OpraHy Yd yCTaHOBH, 0 SIKOi o-
JAETBCA CKapra;

Y xozi cniikyBaHHS 3i c/1y»K60BOI0 0C060I0 TO-
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TPi6HO JOTPUMYBATHCA CNIOKIMHOI MaHepH PO3MOBHY,
YHUKaTH MiABULIEHHS r0J10Cy, 6yb-KUX NOrpo3, di-
3UYHOro KOHTaKTy. He mifzaBaTrca Ha MOXJ/IMBI Ipo-
BOKallii 3 60Ky C1y»k60B0i 0cO6H. Y BUIIaZIKy HEOOXi/I-
HOCTIi HeBiIK/1a/lHO BUKJIMKATH I10JIiL1il0, HABIiTh i TO-
Jli, KOJIM cJIy»k60Ba 0ocoba caMa € NpaliBHUKOM MOJTiLlil.

Tenep posrisiHeMO 0CO6GJHUBOCTI 36MpaHHA J0-
Ka3iB OMOyJCMEHOM y clipaBax Mpo aJMiHicTpaTHUBHi
npaBomnopyieHHs. Bignosigxo go ct. 251 KYnAll fo-
KasaMH y clipaBax Ipo aJMiHiCTpaTHBHI NpaBonopy-
HeHHs € 6yAb-sKi GpaKTU4Hi JaHi, HA OCHOBI AKHUX Y
BU3HAUYEHOMY 3aKOHOM IOPSJIKY OpraH (mocajoBa
0co6a) BCTAHOBJIIOE HAsIBHICTb YU BiJICYyTHICTb afMi-
HICTpaTUBHOI'O NPaBONOPYLIEHHH, BUHHICTb JaHOI
0co6HM B Hi0oro BYMHEHHI Ta iHIIIi 06CTaBUHY, 1110 MalOTh
3Ha4YeHHA JJig NPaBUJIbHOTO BUPIillleHHA CIpaBHy.

JxepesiaMu [0Ka3iB BUCTYNAIOTh: 1) IPOTOKOJ
po aJMiHiCTpaTHBHE MPABOMNOPYIIEHHS, 2) MOsICHEH-
HS 0CO0H, KA MPUTATAEThCSA A0 aAMiHicTpaTUBHOI
BiANOBiZ@/IbHOCTI, NOTEPNiIKX, CBiAKIB; 3) BUCHOBOK
ekcrnepTa; 4) pe4yoBi Jjoka3y; 5) MoKa3HUKU 3aco6iB
dorto- i KiHO31OMKH, Bifleo3anucy (30kpema H Ti, 1[0
BUKOPHUCTOBYIOTHCSI 0C00010, SIKY IPUTATAOTh A0 aji-
MiHicTpaTUBHOI Bi/iOBiasibHOCTI, a60 CcBifKaMu), a
TAaKOX MPALIOIOYUX B aBTOMAaTUYHOMY peXuMi, AKi
BUKOPHCTOBYIOTBCA NIPU HAIIAAI 32 BUKOHAHHAM Ipa-
BUJ, HOPM | CTaHJApTiB, 110 CTOCYIOThCA 3abesmne-
YyeHHs 6e3NeKH JOPOXKHbOTr0 pyXy; 6) IPOTOKOJI PO
BUJIyYEHHS pevyel i JoKyMeHTiB; 7) iHIIi JOKYMEHTH.

Buxoasuu i3 gaHoro nepesiiky oM6ycMeHH OY-
JAyTb MaTH CIIpaBy, SIK IPaBUJIO, i3 TAKUMU JiXKepeJia-
MM JI0Ka3iB, IK IPOTOKOJI PO aAMiHiCTpaTUBHe Ipa-
BOIIOPYLIEHHS, NOACHEHHA NMOTepIiJMX Ta CBIJKIB,
peyoBUMH Jl0Ka3aMU. B xozi 6e3nocepeAHbOrO CKJIa-
JlaHHS TPOTOKOJIY a6o iHililoBaHHS HOT0 CKJIaZlaHHSA
MOTPiGHO OCHOBHY yBary 3BepHYTH Ha BiJIOBiAHICTH
NPOTOKOJIy BUMoraM, BctaHoBjieHUM KYnAII, a akuio
MPOTOKOJI CKJIAZAEThCS MpalliBHUKAMU MOJiIlii, ioro
BiAnoBigHOCTI «IHCTpyKLil 3 0opopMIeHHs MaTepia-
JIiB PO aAMiHICTpaTUBHI NpPaBOIOpPYLIEHHA B opra-
Hax moJinii», 3aTBep/pkeHoi HakazoM MBC Ykpainu
Bix 06.11.2015 p. Ne 1376 [5].

OM6y/ICMeH caMOCTiMHO He MOXKe BiJliGpaTH mo-
SICHEHHS y MOTEPIINX Ta CBIZKIB, OAHAK BIH MOXe Lie
Jl0 IpUOYTTS CJayKO60BOI 0COO6U Ha MiclLe noAil BcTa-
HOBHTH 0Ci0, fIKi € cBijKaMu a60 noTepnijiMMHy, Ta Mo-
NPOCUTH X 3a/IMIIUTHCS Ha Miclii noAil 0 TpuoyTTs
noJinii, Ta 30piEHTYBaTH CIYK60BY 0COOGY L1010 Te-
pestiKy ocib, ki MOXXyTh MiATBEPAUTH PaKT BYHHE-
HOI0 NIPaBONOpPYIIEHHS.
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Bub6opuuii oM6GyiCMEH ¥ KpUMiHaJbHOMY MpPO-
Ba/l>KEHHI, sIKe CTOCY€EThCS MOpPyLIEHHsI BUOOPUYHX
[paB, MOXe BUCTYIIATU abo fIK NoTepnijnui, abo sk
3asBHUK (SIKII0 caMe BiH 3BepHYBC i3 3asB0I0 a60
MOBIJJOMJIEHHAM NPO KpPHUMiHaJ/IbHE MPABONOPYIIEH-
HA 0 BignoBigHOro oprany).

Ak 3ag9BHMK TaKa ocoba, BiamosBigHo o cT. 60
KIIK Ta iHIIMX KpUMiHaJbHUX NPOLIECYaJIbHUX HOPM,
Ma€ NpaBo:

e OTpUMAaTH BiJ Oprany, 10 KOro BiH II0JaB 3adBY, J,0-
KYMEHT, 110 MiATBeP/KYE il NpUUHATTS i peecTpariito;
e OTPUMYBATU BUTAT 3 EJUHOTr0 PEECTPY JOCYLOBUX
pO3CaifyBaHBb;

e 1I0/jaBaTU Ha MNiATBepKeHHA CBOE€I 3aABU pedi i
JOKYMEHTH;

e oTpuMaTH iHdopMalIiito npo 3aKiHYEeHHS JOCY/10BO-
ro po3c/iflyBaHHs, 30KpeMa OTpMMaTH KOIIilo ocTa-
HOBH PO 3aKPUTTS KPUMiHAJIbHOTO NMPOBAXKEHHS
(4. 6 cT. 286 KIIK);

* OCKapXUTH 6e3AidJbHICTb caifyoro abo Npoky-
popa 11040 KpUMiHa/JbHOIO npoBajyxkeHHs (m. 1 4. 1
cT. 303 KIIK);

e OCKap>XUTH MOCTAaHOBY MPO 3aKPUTTA KPUMiHaJIb-
Horo npoBakeHHd (1. 3,4 4. 1 ct. 303 KIIK).

AHaJ1i3 moJ10KeHb PO MiACAIAHICTD, BUKJIaJe-
HUX y cT. 216 KIIK, gae niacraBu /181 BUCHOBKY, 1110
MaibKe Bci cipaBU Mpo BUOOPYi MpaBONOPYLIEHHS MiJl-
caigHi caifuux nigposzisaMm HanioHanbHOI moJinii
[6], a ToMy caMe 3 mpal[iBHUKaMU LIbOT'O OpraHy, 3ara-
JIOM, I0BeJleThCs CIiBIpaloBaTh oM6yacMeHaM. BK
3B’AA3KY 3 LJUM PO3IJISTHEMO MOXJIUBOCTiI 36MpaHHS
JloKa3iB OMOyACMeHaMM y KpUMiHa/JbHOMY NpOBa-
MxeHHi. TyT Tpeba BpaxyBaTH QakT, 1[0 BUOOPUUMU

OMOY/ICMEHaMU MOXXYTb BUCTYIATH SIK 3BU4alHi rpo-
MaJfHU, TaK i ajBOKATH, 3aJIe3KHO BiJ| 1bOro Bifpi3-
HSAITbCA | cnoco6u 36upaHHs HUMHU [J0Kas3iB.

KoJsin oMbyicMeH He Mae cTaTycy aJiBOKaTa, BiH
MOXe BYMHATH HACTYIIHI Ail y KpMMiHaJbHOMY IpO-
Ba/PKeHHi: 36upaHHs $OTO- Ta BileoMaTepiaiB npo
BYMHEHHS NPaBONOPYILIEHHH; CKJAJAaHHA aKTiB Npo
NOpyLIeHHS, Ha/JaHHA NI0Ka3aHb fK CBiJOK YU NOTep-
nisini. OMOyACMeHH, HaZiJeHI CTaTycOM aJiBOKaTa,
KpiM [[UX NOBHOBaXKEHb, MAIOTh NIPABO: BUTPEOYBAaTH
Ta OTPUMYBATH BiJj OpraHiB Jep>XaBHOI BJaJH, opra-
HiB MiCIIeBOT'0 CaMOBpPsilyBaHHS, NiATPUEMCTB, yCTa-
HOB, Oprasisaniy, ciy»k60Bux Ta ¢pisUUHUX 0Ci6 pedei,
KOTil JOKYMEHTIB, BiloOMOCTeN, BUCHOBKIB €KCIIEPTIB,
BHCHOBKIB peBi3iii, akTiB nepeBipoK; iHillitoBaTU npo-
BeJIeHHST CJTiTYuX (pO3ILYKOBUX) Ail, HEIVIAaCHUX CJIijI-
yuX (PO3IIYKOBHUX) il Ta iHIINUX MPOLECYaTbHUX Ail;
ONMTYBATHU 0Cib 3a ix 3rof010; 34iHCHIOBATH iHLUI Ail,
sKi 34aTHI 3a6€3Me4YUTH NOJaHHS CYAYy HaTEeXHUX i
JOMyCTUMUX Jl0Ka3iB.

BHCHOBKM 3 JOC/TIP)KEHHA | IepClIeKTUBU NT0Ja-
JIbIIUX PO3BiZIOK Yy JaHOMY HayKOBOMY HalpsMKY. 3a-
NpOBa/PKEHHSA IHCTUTYTY BUGOPUYHUX OMOYACMEHIB €
MO3UTUBHUM KPOKOM IL0J0 3abe3neyeHHs] KOHCTH-
TYLiHOTO NpaBa rpoOMa/ifiH Ha BiJbHI BU6opHU. Bpa-
XOBYIOYM HU3bKY ePeKTUBHICTb BUSBJIEHHS Ta PO3-
CAilyBaHHS BUOOPUYMX MPABOMOPYILIEHb, AisJbHICTh
OMOY/ZICMeHiB MOBUHHA CIIPUSTH MiABUIIEHHIO PiBHSA
BUSIBJIEHHSI IPABOIOPYLIEHHS, 3a6e3Me4yeHHs MOHi-
TOPHUHTIY IX pOo3C/ilyBaHHA Ta PO3IVIAAY B CYAAX, MiJ-
BUIIEHHIO JOBipU HaceJeHHs 40 BUOOPUOI CUCTEMU
Ta NPaBOOXOPOHHHUX OPraHiB.
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