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ITIPABOBE PEI'YJTIOBAHHSI CHAJKYBAHHA
OKPEMMX BUJIIB MAHHA B YKPAIHI: IPOBJIEMUA
TA IIJIAXHW BUPIHIEHHA

Y cmammi nposedeno awnaniz incmumymy cnaokogoco npasda, a MAaKo’C GUSHAYEHO
207106HI NPOOIEeMU CNAOKYBAHHS OKPEMUX 8UOI8 MAUHA MA WIAXU iX NOOONAHHA. 3A3HAYUMO,
wWo 0cobIUB020 BUBUEHHS A AHANIZY NOMPedye CnadKy8aHHs OKpeMUX 6udié Matia, adice
MAiHO 3aUMae NPosioHe micye Ha emani YHKYIOHYBAHHS CYHUACHO20 CYCRITbCMEd, npeomemu
MAmepiarpbHo20 C8imy GUCMYNAioms 006 €KmoM  Oibuocmi YUBLIbHUX NPABOBIOHOCUH,
30Kpema i cnadkosux. Y pezymo8anHi nNpagoGiOHOCUH WOO0 CHAOKYB8AHHA OKpeMUX 6udie
Matina 3’aC08aHO MA GUHAYEHO Memoou i 3acobu OJisl YCYHeHHs. NPO2ATUN Y YbOMY HUMAHHI,
WO HAAGHI Y UYUHHOMY HAYIOHATLHOMY 3akoHoOaeécmei. I[Ipoananizosano Haykoei npayi
O. €. Kyxapesa, H. B. €caynenka, E. E. ['on00Huybko20, oxpemi nonodxcenns L{ueinbrozo
Kooexcy Yxpainu, Incmpykyii npo nopsooxk eucomoeieHHs, npuodanus, 3oepicants, 001Ky,
nepeseseHHss ma GUKOPUCMANHS 80HENATIbHOL, NHeBMAMUYHOL, X0100HOI | 0X0n0WeHoi 30poi,
npUCMpoie GIMUU3HAHO20 SUPOOHUYMBA 05l GIOCMPINTY NAMPOHIE8, CROPAONCEHUX 2YMOBUMU
YU AHATOTYHUMU 30 CEOIMU GIACMUBOCTIAMU MEMATbHUMU CHAPAOAMU HecMmepmenbHol Ol
ma namporie 00 HUX, a MAKoHC 6OENPUNACi6 00 30Poi, OCHOBHUX YacmMuH 30poi ma 8U6YXo8ux
mamepianie, a maxoxc nposedero oznsid cmamucmuxu «Ckinbku 30poi maroms HA pyKax
VKpainyiy. byno eusgneno npoecarunu y 3axonodascmei Yxpainu wo0o cnaoky8aHHs OKpemux
6U0I6 MAUHA, A MAKOMNC 3A3HAYEHO HeOOXIOHICMb 3MIHU OesaKux noaodxcenv L{usitbrozo
kooexcy Yxpainu, 3axony Yxpainu «Ilpo cocnodapcvki mosapucmeay, a came: cm. 147 [IKY
ma cm. 55 3axony VYkpainu «llpo eocnodapcvxi mosapucmea». Busnaueno mexawmizm
peanizayii  cnaokoeEMysiMu  KOPHOPAMUBHUX NpAs, SIKi B0HU OMPUMATU  BHACAIOOK
CNAOKy8aHHsl, NOPAOOK GIOCMYNIeHHs KOpRopamueHux npag, yuacme y TOB 0o eioxpummsi
CRAOWUHU, A MAKONC CMPOKU NpUutiHamms uwu eiomosu y nputinammi 0o TOB cnadxoemyis
NOMepNI020 YUaACHUKA.

3pobneno 6ucrno8oK, wo HazanbHUM Ol GUPIUUEHHST OCHOBHO20 NPOONIEMHO20 NUMANHS
chepu cnadkyeanus OKpemux 6udi@ 00’€Kmig CnaowjuHu € B6pe2ylO8aHHs. NOJNO0NHCEHDb
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3aKOH00a8cmea YKpaiHu 00 CYyYacHux peanbHux npasoioHOCUH y 0epicasi, Koau Qisuunum
0Cc00aM Ha nPagi 61ACHOCME MOJICYMb HANEHCAMU He MITbKU OYOUHKU Ma 3eMebHI OLISIHKY, a
1l maxi cneyughiuni 00’ €Kmu YusinbHUX Npaes, AK OAHKIBCHKI 6KIAOU, NPABA THMENEeKMYaNbHOIL
e1acHoCmi, npaso Ha 30por, YiHHi nanepu, Kopnopamueui npaea. Heobxiono pospobumu
eexmueHuil NPAGOBULL MEXAHI3M, AKUL Mie OU 3aXUCIMUMU NPasa ma eUsHauumu 0008 s3Ku
¢y ’exmis cnaoky8aHus npu cNAOKY8auHi pisHUX 6Udie 00 '€xmie cnaowutu.

Knrwuoei cnosa: cnaoxysanHs, cnaokoge npaso, cnadKy8aHHs OKpeMux 6uoie Maumda,
CnaoKoemeysb, cnadkooageyb, MAaliHo, CnaoKy8aHHs 30poi.

INocranoBka npodaemu. Ha choromHi JOBOJNI aKTyalbHUM HHUTAHHAM € CIIAAKyBaHHS
OKpPEeMHX BHIIB MaiHa, OCKUIBKH CITaJKOBI BIIHOCMHH B YKpaiHi, IO pPEryJOIThCI
BITYM3HSIHUMH HOPMATHBHO-IIPABOBHMHU aKTaMH, 1 BiJIOBIIHO, 3aKOHOIABCTBO YKpaiHU y
chepi crankyBaHHS Mae meBHI mporanuHu. KokeH rpoMaisHuH YKpailHH MOXE BUCTYIATH
cy0’€KTOM Takoro BHUIY IMBUIBHUX IPABOBIHOCHH, TOMY HEOOXIAHO BHU3HAYHMTH
HAWTOJIOBHIIII TPOOJIEMH, IO MOXXYTh BHHHUKATH y CyO’€KTIB CIAJKOBHX BIJIHOCHH, Ta
po3pobut HalleeKTUBHIII IIIIXH iX nogonaHb. Ha Hanry gymMKy, 0cCOOJIMBOIO BUBUEHHS Ta
aHalizy nmoTpedye craaKkyBaHHs OKpeMHUX BHJIB MaiiHa. MaifHo 3aliMae TpOBiJHE Miclie Ha
eTari (yHKIIOHYBaHHS Cy4acHOTO CYCIIbCTBA, IPEAMETH MaTEPiaJbHOTO CBITY BHCTYIIAIOTh
00’€KTOM OLTBIIIOCTI ITUBIJIBHAX MTPABOBITHOCHH, 30KpeMa 1 CIIaIKOBHX.

AHani3 ocTaHHIX gociikeHb i myOaikaniii. Oco6nuBoi yBaru wiit TeMi NpUAUUIN TaKi
BITYM3HsHI BUeHi, sk €. . Padokons, €. O. Xaputonos, H. b. @ypca, C. 5. PaboBchka Ta iH.
IIpore y ix mpamsgx He TMPOBEACHO aHANi3y Mpo0ieM CydacHOTO 3aKOHOJABCTBA, IO
CTOCYEThCS CIAJIKyBaHHS OKPEMHX BHIIB MaifHa, TOMY BHHHKA€ HEOOXIJIHICTh PO3TJISTHYTH
aKTyalbHI IPOOJIEMH, SKi 3 IBISAIOTHCS IiJ 9ac IETAIBHOTO JOCIIIKEHHS 00paHol TEMH.

IlocTaHoBka 3aBaaHHs. MeTol0 CTaTrTi € 3°ICyBaHHS NPOTAIMH Y PEryJIOBaHHI
MPABOBITHOCHH IOJIO CITAJKyBaHHS OKPEMHX BHIIB MaiiHa Ta 3HAXOJDKCHHS JI€BHX 3acO0IB
UL YCYHEHHs TIPOTANMH Yy IIbOMY IIHMTAaHHI, IO HASBHI y YHHHOMY HAalliOHAJTHHOMY
3aKOHO/IaBCTBI.

Bukaan ocHoBHoro marepiamy. BigmoimHo g0 cratti 1216 L{uBinBHOTO KOJEKCY
VYxpaian (mami — LIKY) «cmagkyBaHHSAM € Tepexif MmpaB Ta OOOB’S3KiB (CHAIIINHM) Bif
(dismuHoi ocoOHM, ska TmoMepyia (CHAAKOAaBIsg), M0 IHIMX ocid (cmaakoemiir)» [1].
Bononumup KocakiBcbkuif BH3Ha4ae€, 10 «00’€KTaMM CIIAJKyBaHHS € IMBIJIBHI IpaBa U
000B’SI3KM CMAAKOABIIS, IO MOXYTh (MarOTh 3JIaTHICTh) MEPEXOAUTH y CamuHy» [2]. Ane
WaeTbes He Mpo OyIb-sKi IpaBa Ta OOOB’SI3KH, IO HaJIeXKaJlM CIAJKOJaBIIEBI HA MOMCHT
BIIKPUTTS CHIAIIIUHA, a JIMIIC Ti, ICHYBaHHS SKHX HE NPHUIUHIETHCS 31 CMEPTIO IMEBHOI
¢iznunoi ocobu. O6’exTH cmagKyBaHHsS OyBalOTh MaifHOBOTO Ta HEMAaWHOBOTO Xapaktepy. 3
PO3BUTKOM CKOHOMIYHMX BIZHOCHH KOJIO O0’€KTiB, sIKi MaroThb MaHHOBHIl Xapakrep,
posmmproeTsest. Jlo HUX, 30KpeMa, HaJeXaTb: JKUTIOBI OYIWHKH, KBapTHUPH, Jadi, CaJOBI
OyAWHKH, MPEIMETH JIOMAIIHBOTO TOCIIONAPCTBA, MPEAMETH OCOOHUCTOTO KOPHUCTYBaHH,
3eMeNbHI JUISHKH, 3aco0u BHPOOHUIITBA, BUpPOOJIEHA MPOMYKIisS, TPAaHCIOPTHI 3acodw,
TPOILIOBI CyMH, I[iHHI manepH, naiosuil BHecok wieHiB JXXBK, nauno-OyniBenbHi, rapaskHo-
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OyZIiBesNbHI KOOIEPATHUBH, WIEHH CalliBHUIBKOTO TOBApUCTBA, a TAaKOX iHIIE MaiHO
CIIOKUBYOTO 1 BUPOOHUYOTO IPU3HAYCHHS.

CrnankyBaHHS OKpeMHX BHIIB MaiiHa moTpeOye OinbII e(eKTHBHOTO IPaBOBOTO
perymoBaHHsA. Tak, ocOONMBOTO 3HAa4YeHHs 3apa3 HalOyBae crmajakyBaHHA 30poi. CydacHa
cuTyalliss B YKpaiHi, a camMe BIMCBKOBI Jii Ha TepuTopii YKpaiHW, 3HAYHO 30UTHIIMIHA Kijh-
KiCTh BJIACHUKIB 30poi. 3a iHpopMalii€ro MpaBOOXOPOHIIIB, TEHJCHIS 10 3pOCTaHHS KUIBKOCTI
JOBrocTBONIBHOI 30poi cmocrepiranaca me B 2013 powmi, komu B YkpaiHi 3apeecTpyBaiu
Osm3bko 830 THCSY oguHMIB. YXke 3a 3 poku I nudpa nepesummmia 920 THCIY ONUHUID
30poi. A B 2018 pomi odirifina craTrcTika — outbine 890 Tucsd onuHUI [2].

Hopmu LluBineHOrO KoJeKCy YKpaiHM Ta iHIII HOpPMAaTHBHO-IIPABOBI aKTH HE MICTATh
9iTKOI TMpOUEAypH Ta OCOONHMBOCTEH crHaakKyBaHHS 30poi. Jlmme Tinmbku myHKT 12.17
Incrpykmii [Ipo MOpsIIOK BUTOTOBJICHHS, MPUAOaHHS, 30epiraHHs, OOJIKY, IepeBe3cHHS i
BUKOPDHCTaHHA BOTHENAIbHOI 30poi, OoempumaciB 10 Hei Ta BHOYXOBUX MarepiaiiB
BCTAHOBITIOE TIOJIOXKEHHS, y SKOMY 3a3HAUCHO: «y BHIAIKy CMEpTi BIACHHUKA HAaropoxHa
Hapi3Ha BOTHEMaJbHA 30p0sl apMiliCbKUX 3pa3KiB HEralHO 3[a€ThCAd POAMYAMH MTOMEPIIOTO B
OpraHd BHYTPIIIHIX CHpaB Oe3KOIITOBHO. MHUCIUBCbKA Hapi3Ha abo0 TNaJKOCTBOJIbHA
BOTHEMAaNbHA 30pOsl 30A€TBCS POAWYAMH ITOMEPJIOTO BIACHUKA BIIPOIOBXK IECATHACHHOTO
CTPOKY B OpraHd BHYTPIIIHIX CIIpaB Ha THMYAcOBE 30epiraHHs 10 BHUPIMICHHS MUTAHHS MPO
CHaJIKyBaHHS MaiiHa (ajie Ha CTPOK He OUTbIle HIXK IIICTh MicAliB). Skmo Oyas XTo 13 craj-
KOEMIIIB Oakae CTaTH BIACHUKOM TaKoi 30poi, BOHa MOKe OYTH 3apeecTpoBaHa Ha HOro im's y
BCTAHOBJICHOMY MOPSJIKY. Y BHIAJAKAX, SKIIO Cepel CHaJKOEMIB HeMae 0ci, sIKi MOXYTb
MaTHi abo MaroTh NpaBo Ha 30epiranHs 30poi, poAMYaMH TOMEPIIOro BIaCHUKA BOHA MOBHHHA
OyTH B MICSYHHI CTPOK IMpojiaHa abo mojaapoBaHa 0codi, 10 Mae 03B OPraHiB BHYTPINTHIX
CIpaB Ha MPHIOAaHH BOTHENAIBHOI 30poi» [3].

JlocHTh HE3PO3YyMITUM € Te, 10 CY0’€KT, AKUK Mae OyTH BiMOBINATBHUN 32 31a4y 30poi
B opranax MBC, He BcTaHOBIEHH. SIKIIO TPUITYCTUTH, MO MOXE ICHYBaTH €JUHHNA
CHAJIKOEMEIIb, 110 MPUKHSB YCIO CHAJIINHY, [Ie HE POOUTHh HOTO aBTOMAaTHYHHM BIIACHHKOM
30poi Ta He 03HaYae, 10 BiH OyJie HECTH BIAMOBIIAIBHICTH 3a 11 30epirands. OdopMiacHHS
mpaBa Ha 30pOI0 B TOPSAKY CHAmKyBaHHS € HEJOCKOHANMM mporecoM. s toro mob
HaJIKHUM YHHOM O(OPMUTH CIaIKyBaHHs 30poi, ciIil BKa3aTH ii BUJ Y CBiIOLTBI PO MPaBo
Ha CMaJIIMHY, MOTIM HAJAaTH 3BEPHEHHs B OPraHi3allilo JO3BUILHOI CUCTEMU ISl OTPHUMAHHS
JI03BOJTy Ha 30pOr0 1 3roJIoM 3a aKTOM NpUHOMY-Tiepelavyi BoHa Mae OyTH TepelaHa Ha
30epiranns B oprann MBC. To0To 10 TOro, SIK CHaakoeMmenb OGOPMIIITHME O3B Ha
BOJIO/IiHHS 30PO€EI0, CBIJIONTBO MPO CMaAKYBaHHS BiJMOBITHOTO BUAY 30p0i, BiIMOBINATBHOCTI
3a i 30epiraHHs HECTH 3a 3aKOHOM He OyJe, OCKUIBKM BiAMOBITHMX IMBUIEHO-TIPABOBHX
HOpPM, SIKi O Il PEryJioBajJH HEMae y 3aKOHOJABCTBI. A caMe BIJICYTHICTh TaKHX HOPM
3YyMOBJIOE T€, MO JEsKi CIaIKOEMI, KOPHCTYIOUNCH IPOTAIWHOI Y 3aKOHOIABCTBI,
30yBalOTh 30pOI0 Y CBOiX KOPHCIMBUX MOTHBAaX 1 JOBECTU iX BHHYBATICTb Ta HE3aKOHHICTH
Jii1 € HEMOKJIMBUM.

ToMmy Ut yCYyHEHHS Li€l MpOTaMHA Y HAIlIOHAJTHbHOMY 3aKOHOIABCTBI HEOOXITHO:

1) 4iTKO BW3HAYMTH CIEIAJBHOrO Cy0’eKTa, SIKMH Oyae HECTH BiIMOBIAAJBHICTH 3a
30epiranus 30pof;
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2) MOKJIACTU BiMMOBIANBHICTh HA CHAIKOEMIS 33 30epiraHHst 30poi 10 OTPUMAHHS HUM
BiJIIIOB1THOTO J103BOJTY TIPO BOJIOJIHHS 30pO€I0 Ta CBIAONITBA NPO CHAaJKyBaHHA BiAMNOBIAHOTO
BUJY 30pOi.

[IpoGnemy cnagkyBaHHS 30poi B pa3i HASBHOCTI KUIBKOX CIAJKOEMIIIB, 13 SKHX JIUIIIE
OJH Ma€ TpaBO OAEPXATH JI03BLI OpraHiB BHYTPIIIHIX CIIPaB Ha NpaBo NpHAOGaHHS 30poi,
MO>JIMBO BUPILIUTH HUISIXOM YKJIaIeHHs TOTOBOPY PO 3MIHY pO3Mipy YacTOK y CHAALINHI.

ITpote O. €. KyxapeB BBaxkae, 1110 3a IOTOBOPOM IPO 3MiHY PO3MIPY YaCTOK Y CIaJAIIHMHI
BIJICYTHE 3YCTpIYHE HaJlaHHs 3 OOKY CHAJKOEMIIS, YA YaCTKa Yy CIAAIIUHI 301IbIIMAIACS, 110
Jla€ 3MOry KBajidikyBaTu Takuid NoroBip sk Oe3oratHuil. OTxke, 3a MOAIOHUM JOTOBOPOM
CIaJIKOEMIIl MalOTh NPAaBO JOMOBUTHCS, 1110 MPABO BJIACHOCTI HA 30pOI0 MEPEXOIUTh OTHOMY
31 CHAJKOEMITB Oe3 IpOIIOBOi KOMITEHCAIIl 32 YAaCTKH y TpaBi BJIACHOCTI Ha 30pOr0 1HIIHX
cramkoeMIliB. Takox BapTO 3ayBaKUTH, II0 3aKOH HE MICTUTH 3aCTEPEKEHHS CTOCOBHO
VKJIaJIeHHs] JOTOBOPY TpPO 3MiHy pO3MIpy YacTKH Yy CHagiudHi 00O0B’SI3KOBO BCiMa
CIaJIKOEMIISIMY, SIKi 3aKIMKAIOTRCS 10 clafKyBaHHA. HalronoBHime, mo0 cTopoHamMu IbOTO
JIOTOBOPY OYJIM IIIOHAWMEHIIIe IBa CIIAAKOEMITI [4].

Takok BapTo BUAUINTH TPOOJIEMH CHAOKyBaHHS KOPIOPATHBHHUX IIPaB, a caMe:
CIa/IKyBaHHS YaCTKU B TOBApUCTBI, 30KpEMa B TOBAPUCTBI 3 0OMEKEHOIO BiMOBINAIBHICTIO;
CIaKyBaHHs IPUBATHOTO MiJIPHEMCTBA Ta CMIQAKYBaHHS LIHHUX Manepis (akiii, odmiramiit).
CKJIaHICTh CHaJIKyBaHHS OOYMOBIIEHA OOCATOM 3aKOHOJABYHMX aKTIB, SKi PETYIIOIOThH
CIaJIKyBaHHS Ta 0OPMIICHHS KOPIIOPATUBHHUX PaB, HEOOXI1AHICTIO BPAXOBYBATH HE TUTbKH
HopMU LMBiTbHOTO KOEKCY YKpaiHU Ta iHIINX 3aKOHIB, & TAKOX 1 IMOJIOKEHHS CTaTyTHUX
JOKYMEHTIB IOpHINYHUX 0Ci0 (pipM, KOPIOpaTHBHUX Cy0’€KTIB), TpaBa (YacTKH, aKI1) IKHX
YCIIaIKOBYFOTHCSL.

CratyTH mMX Cy0’ €KTiB MICTATh CYNEpPEUIMBI ITOJIOKCHHS, SKI MOXYTh BIUIMHYTH Ha
nporec ycnajakyBaHHs. OCOONMBOCTI 3MICTy PI3HHX CTaTyTiB KOPHOPAaTHBHUX CyO’€KTiB,
BUOIp pEKOMEHAALINl s ONTHUMAJIbHOTO TOPSAKY YCHAAKyBaHHS BHOYIOBYIOTHCS
aJIBOKaTaMU TIiJT KOXKHY OKpeMy cuTyaillito. [IpoTe € i 3aranbHi paBuiia Ta HOPMH, SIKi HECYTh
y co0i TeBH1 THCTPYKIIil, CIiAyBaHHS SKAM CIPOCTHTh BHOIp pEKOMEHIAIH Ta MPHUCKOPHUTH
MIPOIIEC YCIIaKyBaHHS.

bararo npoOneMHMX THTaHb BHHUKAE BHACIIOK CYNEPEWIMBOCTI IPOLEAYpH
CHaJIKyBaHHS KOPIIOPATUBHUX IMPaB YYACHUKIB TOBAPUCTB 3 OOMEKEHOKO BiIIOBITAEHICTIO
(mami — TOB). IlpoGnemMHiCTF Yy IIHOMY NHUTaHHI HE JONAE€ TapaHTId CTAIOMY PO3BHUTKY
KopropaTuBHOi cepu B Ykpaini. BignosigHo no cratri 147 LIKY wactka y cTaryTHOMY
kamitami TOB mnepexomuTh A0 CHAAKOEMISI Y4YacHMKAa TOBApUCTBA, SIKIIO CTATyTOM
TOBAapHCTBA HE IepeadadueHo, M0 TaKUH MepexiJ AOMYyCKAEThCS JIMIIE 32 3TOJO0 I1HIIHX
YYaCHHKIB TOBapucTBa [1].

Onuparouuch Ha TIOJIOKCHHS, MOXHA 3pOOMTH BHCHOBOK, IO O INPABOHACTYIHHKA
nepexoIsiTh MaitHOBi npaBa yuacHuka TOB, sikimo iHme He mependadeHo cTaTyToM. 3rifHoO i3
crarTero 55 3akoHy Ykpainm «[Ipo rocmomapchki TOBApHUCTBa», 1€ 3a3HAYAETHCA, IO: Y
3B’sI3KY 31 CMEpPTIO TpoMajsiHiHA — ydacHUKa TOB y crakoeMIliB BUHHKAE TIEPEBAKHE MPABO
BCTYIly A0 IIbOrO TOBapucTBa. lIpaBo ydacTi aBTOMATWYHO [0 TPABOHACTYIHHKIB HE
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MEPEXOUTh, aJle M HAaJa€ThCs MOXKIUBICTD BCTymy 10 TOB Ta oTpuMaHHs KOPIIOpaTUBHUX
npasy [5].

s nporo HeoOXiHa HAasSBHICTh JBOX YMOB:

1) Oaxanus cnagkoemir BetynuTa 10 TOB;

2) 3roja TOBapUCTBA MPUHAHITH HOTO 0 CBOIX YYaCHUKIB.
¥V pasi BisMoBH cnaaxoeMis Betynutu 1o TOB abo BigMOBU TOBapUCTBA y HMPUHHATTI HOro
JI0 CKJIQJy YYaCHUKIB OCTAHHHOMY BHIAETHCS y TPOLIOBii a00 HaTypanbHill GopMi dacTka y
MaiiHi, fika Hajexasaa y4acHUKY, 110 TIOMep.

BapricTh 1i€l yacTKM BHU3HAYa€ThCS Ha JIEHb CMEPTI ydyacHHKa. Y LbOMY BHIIQJKy
0aunThCs Ie OJMH J0Ka3 €IHOCTI MAlHOBOTO Ta HEMaHOBOTO €JeMEHTa KOPIOpaTHBHUX
IpaB: SIKIIO y NMPAaBOHACTYIIHHKA HE BHHUKAE HEMAHHOBOTO IpaBa y4acTi, TO, i MaWHOBUX
Tex. [IpoTe mpaBo Ha YacTKy HE MPUITHHAETHCS, 8 TPAHCPOPMYETHCS Y MPAaBO HA OTPUMAHHS
ocranHpoi. Y IIKV 3a3HavaeThCs, IO y TAaKOMy BMIIAJKy PpO3PaxXyHKU CIAaJKOEMISIMU
3MIACHIOIOTECS SK 3 ydacHukoM TOB, mio BuiimoB 3 #oro ckmamy [1]. ¥V mpomy BuIi
CHanKyBaHHS TPOOJIEMOI0 BHCTYHA€ Te, IO «3aKOHONABCTBOM HE BCTAHOBJIEHHH CTpOK,
MPOTATOM SIKOTO CIIAAKOEMIII MArOTh BHSIBUTH CBOE Oa)kaHHA BCTYNUTH Yy TOBapHUCTBO UM
BiIMOBHUTHCS BiJl BCTYIY J0 HBOTO. [CHYIOTh BUNIAJIKH, KOJIM CHIAJKOEMIII HE BUKa3YIOTh CBOTO
CTaBJICHHS IIOJI0 YYacTi y TOBapUCTBi. Y TakoMy pasi TOB He Moe NpUHHATH pillieHHS PO
HENPUUHATTS CIAAKOEMII, TOMY IO BIJICYTHSA IpaBoOBa IIiJICTaBa BiIMOBH (3asBa IIPO
OaxaHHS BCTYNHUTH). TakoXX YHHHE IMBUIbHE 3aKOHOMABCTBO HE MICTHTH IOJIOKEHB IIOJO
CTPOKIB JJIsl TPHHHATTS YW BiAMOBH Yy TNpuiHATTI A0 TOB cmagkoeMIliiB HOMeEpIoro
y4acHuKa. HeBperynboBaHICTh LILOTO MUTAHHS MOXKE MPU3BOAMTH JIO0 3JI0BXKUBAHHA 3 OOKY
yuacaukiB TOB. 3okpema, Takwii cTpok Mir 6wm cranoButd 30 HHIB 3 MOMEHTY MOJAaHHS
CHAJIKOEMIIEM 3asBH Tpo Hamip BcTymuTH g0 TOB. Cnix 3a3HaYMTH B 3aKOHI 1 CTPOK IS
MOJJAHHS 3asBU CHAJIKOeMIl mpo Hamip BerynuTu 1o TOB B 30 mHIB 3 AHSA OTpUMaHHS
CBIJIOLITBA TIPO MPABO HA CHANIINHY [6].

HactymHuM BaXJIMBHUM TNHTaHHSIM HEOOXIMHO BHIIIMTH (HAaKTHYHY HEMOXKIHBICTD
CHAJIKOEMITIB BCTYIIUTH Y BOJIOJIHHS KOPIOPATHBHUMH IMpaBaMH IMPOTATOM INECTH MICSIIIB
micns BiAKpUTTS cnaaumuad. Biamosimuo mo 4. 1 cr. 1298 IIKY BCTaHOBIIOETHCSH, IO
CBIZIOITBO IO IPaBO HA CHAAIIMHY BUIAE€THCA depe3 6 MICAIIB micis ii npuiHATTA. Maroun
MPaBO Ha CIAJIIMHY, CHAJAKOEMEIb MEpPIi NICTh MICAIIB HE MOXeE HOro peani3yBaTd depes
BiJICYTHICTh JOKa3iB HassBHOCTI IILOTO TpaBa [7].

OT1xe, HEOOXiTHO 3MIHUTH mosoxkeHHs cT. 147 LKV Ta cr. 55 3akony Ykpainu «IIpo
TOCIIOIAPCHKI TOBAPUCTBA» 1 3a3HAUYUTH MEXaHI3M peanizallii CraJKoeMIIMU KOPIOPATUBHUX
npaB, sIKi BOHM OTPHMAJI BHACTIIOK CHAIKyBaHHS, MOPSIOK BIICTYIUICHHS KOPIOPATHBHUX
npas, ygacte y TOB 10 BiIKpWUTTS CHAANIMHHU, a TAKOX CTPOKH NMPHUHATTS YU BIAMOBH Y
npuitHATTI 10 TOB cnagkoeMIliB MOMEpIIOTo Y4acHUKA.

BucHoBku. OTXXe, HaraTbHUM JJIsI BUPIIIEHHSI OCHOBHOTO MPOOIEMHOT0 NUTaHHA chepu
CMa/IKyBaHHS OKPEMUX BUJIB 00’ €KTIB CMIAJIINHU € BPETYJIFOBAHHS MOJIOKEHb 3aKOHO/1aBCTBA
YxpaiHu 10 Cy4acHUX pealbHUX IIPABOBIAHOCHH Y JepiKaBi, KoiIH (Hi3MIHUM 0coOaM Ha IpaBi
BJIACHOCTI MOXKYTbh HAJIC)KATH HE TIIBKH OYJIMHKHU Ta 3eMeJIbHI AUITHKH, a i Taki crierudidHi
00’ €KTH IUBUTFHUX MPaB, SIK OAHKIBCHKi BKJIAH, TIpaBa iHTEIEKTyaJIbHOI BITaCHOCTI, TPaBO Ha
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30poro, I[iHHI Mamepy, KOpPHOpaTHBHI mnpaBa. Hapaszi € HeoOXimHICTb po3poOJIeHHS
e()eKTUBHOTO MIPAaBOBOTO MEXaHI3My, SKUIl Mir OM 3aXHCTHTH NpaBa Ta BU3HAYUTH 00O0B’SI3KH
Cy0’€KTIB CIIaIKyBaHHS MIPH CIaIKyBaHHI Pi3HUX BUJIB 00’ €KTIB CHA/IIUHH.
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O. Obryvkina, A. Amelina. Legal Regulation of Inheritance of Certain Types of
Property in Ukraine: Problems and Solutions

The article analyzes the institute of inheritance law and identifies the main problems of
inheritance of certain types of property and ways to overcome them. It is noted that the
inheritance of certain types of property requires special study and analysis, because property
occupies a leading place at the stage of functioning of modern society, objects of the material
world are the object of most civil relations, including inheritance. In the regulation of legal
relations regarding the inheritance of certain types of property, the methods and means to
eliminate the gaps in this issue that exist in the current national legislation are clarified and
identified. The scientific works of Kukharev O. E., Esaulenko N. V., Golodnitsky E. E. are
analyzed, as well as certain provisions of the Civil Code of Ukraine, "Instructions on the
procedure for the manufacture, acquisition, storage, accounting, transportation and use of
firearms, pneumatic, cold and cooled weapons, devices of domestic production for firing
cartridges equipped with rubber or similar non-lethal projectiles, and ammunition, as well as
ammunition for weapons, main parts of weapons and explosives", and a review of statistics
"How many weapons do Ukrainians have in their hands". Gaps in the legislation of Ukraine
on inheritance of certain types of property were identified, as well as the need to amend some
provisions of the Civil Code of Ukraine, the Law of Ukraine "On Business Associations",
namely: Article 147 of the Civil Code of Ukraine and Article 55 of the Law of Ukraine "On
Business Associations”. The mechanism of realization by the heirs of corporate rights which
they received as a result of inheritance, the procedure for assignment of corporate rights,
participation in the LLC before the opening of the inheritance, as well as the terms of
acceptance or refusal to accept the heirs of the deceased member to the LLC are determined.

The conclusion is made that it is urgent to resolve the main problematic issue of the
sphere of inheritance of certain types of inheritance objects to regulate the provisions of
Ukrainian legislation to modern real legal relations in the state, when individuals may own
not only houses and land plots, but also such specific objects of civil rights as bank deposits,
intellectual property rights, the right to arms, securities, corporate rights. The need to
develop an effective legal mechanism that could protect the rights and determine the
obligations of the subjects of inheritance in the inheritance of various types of inheritance
objects.

Key words: inheritance, inheritance law, inheritance of certain types of property, heir,
testator, property, inheritance of weapons.
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