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BCTYII

He3Baxarouu Ha BOEHHUH CTaH, B YKpaiHi TpuBae npoiec pedhopmy-
BaHHS IIPABOOXOPOHHUX OpraHiB. CTpaTeriyHUM NPIOPUTETOM € CTBOPEH-
HSl €IMHOTO MPABOOXOPOHHOTO MEXaHI3My, OPIEHTOBAHOTO Ha PE3yJbTar,
3aXMCT HaLlOHAJBHOI OE3MEeKU Ta 3a0€3MEeUEHHs] TPOMAJCHKOrO MOPSIKY.
30KpemMa, 30Cepe/IKEHO yBary Ha IiJIBUIIEHH] €()eKTUBHOCTI poOOTH Tpa-
BOOXOPOHHMX OpPraHiB, YCYHEHHI JayOJIOBaHHS (YHKIIHM, MOKpAIlEeHHI
B3a€MO/I11, 3aM00IraHH1 MPABONOPYIICHHIM, 3a0€3MeYeHH] ONepaTUBHOCTI
MpPOBaXKEHb, LU(PPOBINA TpaHcPopMallii, BIAKPUTOCTI Ta MIA3BITHOCTI.
BpaxoBaHo, 110 B yMOBaxX OHOBJICHHA NapaJWrMU CYCIHUIbHOI O€3NeKH
MPaBOOXOPOHHA JISIbHICTh NTOBUHHA CIIPSIMOBYBATHUCS HA 3aXHUCT: JHOOUHU
ma epomadanuna (KUTTS, TIAHOCTI, KOHCTUTYLIMHUX TIpaB, cBOOOM, 0e3-
NEYHUX YMOB >KUTTEIISUIBHOCTI JIIOAUHM); cychnintbemea (MOTro IeMOKpa-
TUYHUX I[IHHOCTEH, T0OpOOYyTYy, YMOB Il CTaJOTO PO3BUTKY); Oepicasu
(11 KOHCTUTYIIAHOTO JIay, CYBEPEHITETY, TEPUTOPIAIBHOI IIIICHOCTI, HE-
JTOTOPKAHHOCTI); Mepumopiti, HABKOIUUHBO20 NPUPOOHO20 CepedosUuya
(Bl HaA3BUYAWHUX CUTYAIlN); VKPAIHCLKOI MOBU K 0epHCA8HOI, HaAyio-
HanvbHoi nam 'ami Ykpaincbko2o Hapooy Ta KyIbmypHOI CHaOWuHU.

3a OCHOBY B3$TI Tl JOKTPUHAIBHI KOHIEMIIIT, 0 Ae()iHYIOTh MPaBO-
OXOPOHHY MISUTBHICTH, K CYKYIHICTh HAYKOBO OOTPYHTOBAHUX IOJIOKEHb,
bopMyI0Th LIUIICHY CUCTEMY MOTJIS/IIB Ha MPUHITUIIN, 3aBJaHHS, METOJIH,
Ccy0’€eKTIB Ta 00’€KTHU MPABOOXOPOHHOI JISNIBHOCTI, a TaK0XX BU3HAYAIOTh
MICII€ 1 POJIb MPABOOXOPOHHOI JISJIBHOCTI B JAEp>KaBHOMY YMPABIIHHI Ta
CYCHUIbHOMY HUTTI.

[IpiopUTeTHUMU 3aTMIIAIOTHCS MPAKTUYHI KOHIIEMNIli MPaBOOXOPOH-
HOT AiSUIBHOCTI, K1, OyJy4Hd CYKYIHICTIO NPUHIUIIB, METOIB 1 IpaBul,
PEryJIOI0Th JISUIbHICTh MPAaBOOXOPOHHUX OpraHiB, MOB’sA3aHy 13 3a0e3me-
YEHHSIM 3aKOHHOCTI, IPABOMOPSAIKY Ta 3aXMCTOM IIPaB IPOMAJIsH.

VY cdepi npoTuail BUMHEHHIO KPUMIHAJIBHUX MPABONOPYIIEHb pedop-
MyBaHHS TIPABOOXOPOHHO1 JISJILHOCTI CIIPSMOBAaHE HAa OTIEPATHUBHICTD, 3a-
Oe3MedeHHST HEBIIBOPOTHOCTI BIAMOBITAIBHOCTI Ta 3aXKMCT CYCIIJIBCTBA Bif
MPOTUIIPABHUX MOCATaHb, TOTPUMAHHS MIKHAPOJHUX CTAHAAPTIB Ta MPHUH-
IIMITIB BEPXOBEHCTBA MpaBa Mij 4ac KpUMIHATHHOTO TTPOBAKCHHSI.

3o0cepemKeHo yBary Ha MiABUIIEHH] IOBIpU /10 MPAaBOOXOPOHHHUX Op-
TaHIB, IO JOCATAETHCS Yepe3 CydacHI JIEBI MEXaHI3MH I'POMaJICBKOTO KOHT-
POJIIO Ta HE3AJIEKHY EKCIIEPTU3Y 3a PaxXyHOK 30UTBIIEHHS MPO30pPOCTI Ta
MA3BITHOCTI.
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Beryn

OTtxe, nepxaBHa KOHIEIIIS peopMyBaHHS TPABOOXOPOHHOI J1sITb-
HOCT1 OpPIEHTOBaHA HAa CTBOPEHHS €(PEKTHBHOI CHUCTEMH IMPABOOXOPOHHUX
OpraHiB, 3aCHOBAHO1 Ha MPUHIUIIAX 3aKOHHOCTI, JOTPUMAaHHS MPaB JIIOIU-
HU, JETOITH3AIllT Ta B3a€EMOII1 3 TPOMAJASTHCHKUM CYCH1TBCTBOM.



PO3JILI 1
MNPUPOJIA TA CYTHICTDH
IMMPABOOXOPOHHOI AISAJIBHOCTI
B YMOBAX OHOBJIEHHS ITAPAJIUT'MU
CYCHIJIBHOI BE3IIEKHU B YKPAIHI

(Konoc Muxona Anamonitioguy, kanouoam HayK 3 Qi3utuH020 8UXOBAHHS
i cnopmy, ooyenm, /lepoicasHuti noOamko8ull yHisepcument)

VY pi3HOMaHITHIN Ta 0araToIIaHOBIM MISUTBHOCTI OYIb-SIKO1 JIep>KaBU
OJIHE 3 LEHTPAIbHUX MICIIb MOCI/Ia€ BUKOHAHHS 3aBJaHb II0JI0 TOTPUMAaH-
Hs T4 3aXMCTY TpaB 1 CBOOO I JIOJIMHUA, OXOPOHH MPAaB 1 3aKOHHUX 1HTEPECIB
Jep>KaBHUX 1 HEJEPKABHUX OpraHizaliid, MpOTU/Ili 3JI0YMHAM Ta IHIIUMU
npaBonopyuieHHsIM. Taka QyHKIIS AEp:KaBU € OJHIEIO 3 OCHOBHUX Yy CY-
YacHOMY IMBLIII30BAHOMY JE€MOKPAaTUYHOMY CYCHIJIbCTBI, TOMY 1 Ha3uBa-
€THCS «IIPABOOXOPOHHOIO JISITBHICTION.

Ha crorogni Ykpaina i ykpaiHill IEepeXUBalOTh )KOPCTOKY BiilHY Ta
MPOTUCTOATH O0E€3UECHOMY 1 MIJJIOMY BOPOTY, SIKMIl HEXTYE HE JIMIIE 3aKO-
HaMH{ Ta 3BUYAsMM BEJCHHS BiilHU, a ¥ CB1IOMO MOPYLIYyE OCHOBHI MpaBa
moaunu. Pocilickka ¢enepaitist CBiAoOMO U IUHIYHO HEXTYE HOPMaMU MIXK-
HapOJHOTO TpaBa Ta CIIBXUTTS JIOJICTBA 3arajoM. be3yMOBHO, OCHOBHY
0opoTh0y 3 BoporomM BeayTh 30poiiHi Cuin YKpaiHu, ajne He MEHII BaXK-
JMBOIO 3QIMINAETHCS 1 AISTIBHICTh MPAaBOOXOPOHHUX OPraHiB MO0 3a0e3-
MEYEHHS TpaB Ta CBOOOJ JIFOJWHM, BIIHOBIICHHS MPABOIMOPSAKY, MiATPHU-
MaHHSI TTPaBOMIPHOT KUTTEAISUTBHOCT] y CyCHUIBCTBI, 110 TIepedyBace y cTa-
HI BIfHU.

[lutanHs, MOB’s13aH1 3 MPABOOXOPOHHOIO MISUTHHICTIO Ta MPaBOBUM
CTaTyCOM MPABOOXOPOHHUX OPTaHiB, nmepedyBanu 1 mepeOyBarOTh y EHTPI
yBaru HAayKOBI[IB MPaBHUKIB, TIPEICTABHUKIB TEOPETUKO-TIPABOBOI HAYKH,
HayKd JIEP>KaBHOTO YIPaBJIIHHS, aMIHICTPATUBHOTO Ta KOHCTUTYI[IHHOTO
nmpaBa YKpaiHu, 1HIIUX rajgy3eBUX HayK. 30KpeMa, 3a3HadeHy Ipobiiema-
TUKY Yy CBOiX JnociimkeHHsx posriasganu O. M. bannypxka, B. M. be3uac-
nuii, O. I'. bparko, A. I. binac, B. T. binoyc, B. B. I'anyasko, B. M. T'i-
puy, B. M. /ly6inuak, C. ®@. [lenuctok, B. O. 3apocuio, 0. O. 3arymenna,
O. C. 3axapoga, B. . Kapa6anb, M. B. Kosanis, M. B. Kosans, B. B. Ko-
BanibehKa, B. C. KoBanbcbkuit, P. A. Kamoxxnauii, B. M. Konmnakos, A. T. Kowm-
310Kk, A. M. Kynim, A. M. Kyuyk, O. A. Maptunenko, M. 1. MenbHUK,
JI. P. Hamugaiixo, O. 0. IIpokonenko, B. O. Ceprorin, B. 1. Ocaguuii,
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Poznain 1. Ilpupoaa ta cyTHICTH NPAaBOOXOPOHHOI AiAJILHOCTI
B YMOBAaX OHOBJICHHSI MAPAJAMIMH CYCHJIbHOL 0e3neKkn B YKpaiHi

B. 4. Tamii, 1. C. Tuxonona, B. I'. ®arxytainos, I1. I. Xamymna, FO. C. Illem-
IIY4YEHKO Ta 0araTo iHIIMX.

Cama ropuanyHa 0asa, 1110 3akiagae pyHaaMeHTaaIbHI TPaBOB1 OCHO-
BU MPABOOXOPOHHOI MISNIBHOCTI B YKpaiHi, B MEPIIy Yepry mpe/icTaBlieHa
KoHctutyniero Ykpainu sk HalBUIIMUM 0a30BUM HOPMATUBHUM JIOKYMEH-
TOM HaIIO1 KpaiHM, a TAKOXK aKTiB HAI[IOHAJIBHOTO 3aKOHOJABCTBA, PIIICHb
HatioHabHUX (BepxoBauit Cyna) Ta MixkHapoaHuX (€Bponeuchkuil cys 3
npaB JIIOJAWHU) CYJAOBUX 1HCTAHIINA, IHTEPHAI[IOHAJLHUX HOPMATHBHO-
IpaBOBUX JOKYMEHTIB, patudikoBanux BepxoBHoto Panorw Ykpainu.

Sk 3a3HavaNocs, MPOBIAHE MICIIE B IiH 1epapxii 3aiimae came KoHc-
tutyuis Ykpainu [1]. OcHoBHul 3akoH Bu3Ha4ae (yHIaMEHTaJIbHE 3aB-
JAaHHS TIPABOOXOPOHHOI AISUTBHOCTI Ta € KJIIOYOBUM HOPMATHUBHHUM JTOKY-
MEHTOM, Ha SIKOr'0 OMUPAIOTHCS BCI IHILI, APYTOPsIHI HOPMATUBHO-IIPABOBI
aKTH HAI[IOHAJIbHOTO 3aKOHOJABCTBA. Tak, OUIbII JETaJbHO TEOPETHUKO-
NPUKIAIHI aCMEKTH MPABOOXOPOHHOI AISJIBHOCTI BU3HAYEHO B 3aKOHaX
VYkpainu, ykazax 1 posnopsipkeHHsx I[lpesuaenta Ykpainu, mocTaHOBaX i
posnopskeHasx Kabinety MinicTpiB Ykpaidu, BiJOMYHUX aKTax TOIIO.

VY HaykoBiil JniTeparypi 3alIpONOHOBAHO KJIACU(PIKYBaTH APYropsIHI
HOPMAaTHUBHO-TIPABOB1 aKTH 32 KPUTEPIEM IX IOPUANYHOI PO TaK:

1. AKTH TIPO CTAaTyC OKPEMHX IIPAaBOOXOPOHHHUX OPTaHiB, 10 SKUX
Hajexarh 3akoHM YKpainu Bia 14.10.2014 Ne 1697-VII «Ilpo mpokypa-
Typy», Big 02.07.2015 Ne 580-VIII «IIpo HamioHanbHy MNOMiIit0», Bij
25.03.1992 Neo 2229-XII «IIpo Cnyx0y 6e3mekn YKpaiHu», a TAKOX yKa3H
[Ipesunenta Ykpainu, HOCTaHOBH 1 po3nopsakeHHa KaOinery MinicTpis
Ykpainu, BigomMui aktu Tomio [2, ¢. 16—17].

2. CremnianbHl aKTH, MPUCBAYCHI BUKIIFOYHO MUTAHHSIM MPO COIlialib-
HUH 1 IPaBOBUH 3aXKCT MPAIIBHUKIB MPAaBOOXOPOHHUX OPTaHiB, a came 3a-
koHM Ykpainu Big 23.12.1993 Ne 3781-XII «IIpo nepxaBHUil 3aXUCT TIpa-
I[IBHUKIB CyAy 1 TPaBOOXOPOHHMUX OpraHiBy, Bix 20.12.1991 Ne 2011-XII
«IIpo comianbHUI 1 TPABOBUN 3aXUCT BIMCHKOBOCTY>KOOBIIIB 1 WIEHIB X
ciMei», a TakoX yKa3u 1 posnopsiikeHHs IIpesunenta Ykpainu, mocra-
HOBH 1 po3nopsipkennst Kabinety MinictpiB YkpaiHu, BiIOMY1 aKTH TOIIO
[2, c. 16—17].

3. AKTH IpO OKpeMi HaIpsIMU MPABOOXOPOHHOI JiSIILHOCTI, 30KpemMa
3akoHu Ykpainu Big 21.06.2018 Ne 2469-VIII «IIpo HarioHanbHy O€3IeKy
Yxpaiam», Big 18.02.1992 Ne 2135-XII «I1po omepaTuBHO-PO3IIYKOBY MisiTh-
HIcThY, BiJ 15.02.1995 No 2135-XI1I «IIpo 3axomau mpoTuaii HE3aKOHHOMY
00Iry HapKOTUYHUX 3ac00iB, TICUXOTPOITHUX PEYOBHH 1 MPEKYPCOPIB Ta
3JI0BKUBaHHSI HUMUW» TO1IO [2, ¢. 16—17].




IIpaBoOXOpOHHA MiSVIBHICTH: JOKTPUHAJIbHI TA MPAKTUYHI KOHIETIIil
B YMOBAaX OHOBJICHHSI NAPAJAMTMHU CyCIIUIbHOI 0e31eKn

Kpim TOro, KOHKpEeTH1 MPaBOB1 aCMEKTH, 110 CTOCYIOThCSI TPABOOXO-
POHHOI JiSUTBHOCTI, BHUCBITJICHI B TOJIOXKEHHSIX TakKuX KoJu(piKOBAHUX
akTiB: KpumiHaibHMI mpouecyanbHul Kojaekc Ykpainu Big 13.04.2012
4651-VI, KpuminanbHO-BUKOHaBUM koaekc Ykpainu Big 11.07.2003
Ne 1129-1V, Kogekc Ykpainu npo aaMiHICTpAaTUBHI MPABOMOPYIICHHS B1JT
07.12.1984 Ne 8073-X [2, c. 16—17].

BaxnuBuMu € HOpMaTUBHI JOKYMEHTH, SIKI PETYJIIOITh MPaBOOXO-
POHHY JISJIbHICTh OPTaHiB M1l YaC BBEICHHS CHELlaIbHUX PEKUMIB y Kpai-
H1, 110 MpecTaBiaeH] 3akoHaMu Y kpainu Bif 16.03.2000 Ne 1550-I11 «Ilpo
MPAaBOBUN PEXKUM HaJ3BUYAMHOrO cTaHy», Bim 12.05.2015 Ne 389-VIII
«IIpo mpaBoBU peXUM BOEHHOTO cTaHy», Bim 21.01.1994 No 3855-XI
«IIpo nmepkaBHY Ta€MHUIIIO»; MIA3aKOHHI akTu: yka3 [Ipesuaenta Ykpai-
HU, noctaHoBu Kabinery MinictpiB Ykpainu Touo [2, ¢. 16—17].

4. AKTU TIpO OpraHu Ta yCTaHOBH, JISIBHICTh SIKMX O€3MOCEPEIHBO
MOB’s3aHa 3 JISJIBHICTIO PAaBOOXOPOHHUX OPraHiB, 30KpeMa 3aKOHHU Y Kpai-
Hu Bix 21.12.2016 Ne 1798-VIII «Ilpo Bumy pamy mpaBocyais», Bif
05.07.2012 Ne 5076-VI «lIpo aaBokaTypy Ta aABOKATChKY HiSJIbHICTBHY,
Bim 02.06.2011 Ne 3460-VI «Ilpo 6e3omnaTHy mpaBoBy gomnomory», Po-
0o4a TOMOBJEHICTh MK MiHICTEPCTBOM BHYTPIIIHIX clpaB YKpaiHU Ta
ArentctBoM €Bporneiicbkoro Coro3y 3 MiArOTOBKH CIIBPOOITHUKIB MPaBO-
oxoponnux opraniB (CEPOL) Bix 05.02.2020, Yroga mix YkpaiHowo Ta
€BpONENUCHKUM TOMIIEHCEKUM 0(]iCOM MPO ONepaTUBHE Ta CTpaTErivuHe
criBpoOiTHUIITBO Big 12.07.2017 tomo [2, ¢. 16—17].

VY CcyKyImHOCTI, nepeidyeHi HOpMaTUBHI JOKYMEHTH CKIIa[al0Th IOpHU-
IUYHUN 0a3uc MPAaBOOXOPOHHOI MISIIBHOCTI B YKpaiHi Ta BU3HAYAIOTH ii
paBoBy npupoay. BianosigHo, i 0OpUIXYHUM 0a31COM MPABOOXOPOHHOL
nisteHOCTI M. B. Kogamni, C. C. €cimos, 10. C. Hazap, M. T. I'aBpuib1iis,
I'. 1O. JIyk’ssnoBa, A. L. I'ogsix Ta M. M. biixap nponoHyOTh po3yMITH
1€EpapXiYHO CKOMIIOHOBaHY CYKYITHICTh HOPMAaTHBHO-IIPABOBHUX aKTIB, TO-
JIO’)KEHHSI SIKUX BUCBITIIIOIOTH KOHKPETHI TEOPETUKO-TIPABOBI Ta MPAKTUYHI
aCIEeKTH MPaBOOXOPOHHOI AISUIBHOCTI Ha TEPUTOPII BU3HAYEHOI AEp:KaBU
[2, c. 16—17].

OpHa 3 aKTyallbHUX TEOPETHKO-METO0JOTIYHUX MPOOJIeM CydacHOl
IOpUCTIpYACHIIIT Y cdepl MpaBOOXOPOHHOT MISNIBHOCTI — BIJCYTHICTh €U~
HOTO, PaIllOHAJILHOTO, KOHCEHCYAJIbHOTO BU3HAYEHHS (JediHIIi) MOHATTS
«MIPaBOOXOPOHHA JISIBHICTBY HacamIepesn Ha 3aKoHoJaB4yoMy piBHI. Kpim
TOr0, aHalli3 HAyKOBHX Ipalb Yy cdepi MpaBOOXOPOHHOI NIsUILHOCTI Ja€
IiJICTaBU CTBEPJXKYBATH, 10 IOPUIMYHOIO HAYKOIO i 10Ci HE BUPOOIICHO

%
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Poznain 1. Ilpupoaa ta cyTHICTH NPAaBOOXOPOHHOI AiAJILHOCTI
B YMOBAaX OHOBJICHHSI MAPAJAMIMH CYCHJIbHOL 0e3neKkn B YKpaiHi

€IMHOTO TIIXO0Ty 0 BUPIMIEHHS TaKUX MPUHIMIIOBO BAXKJIMBUX MUTAHb 5K
BU3HAYCHHS MPABOOXOPOHHOI JISVIBHOCTI, CUCTEMHU MPABOOXOPOHHUX Op-
raHiB, Cy0’€KTIB IPABOOXOPOHHOI JISNIBHOCTI Ta CTPYKTYPH MPABOOXOPOH-
HO1 CUCTeMU. BiJIbIIl TOTO, JOCUTH YACTO 111 KATEropii OTOTOKHIOIOTHCS, 110
B I1JICYMKY HE JIMILIE HE CIIPUSA€E€ PO3BUTKY TEOPii MPABOOXOPOHHOI AisIb-
HOCTI, aJieé ¥ crpaBisie HETaTUBHUN BIUIMB HA MPAKTUYHY AISUIBHICTH BiJI-
NOBIJHUX OpPraHiB Ta OpraHi3auii moA0 peanizalii IpaBOOXOPOHHOI (PyHK-
uii gepxkasu [2, ¢. 16—17].

Ilpobaemamuxka nonammasa «npagooxoponna OiAabHicmsy. Cydac-
Ha YKpaiHa pO3BUBAETHCA BIAMOBITHO /10 KOHCTUTYIIMHO 3aKpIIJICHUX 3a-
cajl CYBEpEeHHOI 1 He3aJIeXkKHO1, IEMOKPATUYHOI, COIIalIbHO1, MPABOBOI JAep-
aBU. [CHyBaHHs Takoi KpaiHU € HEMOXKIUBUM 0e3 e(hEeKTUBHOI MisLTbHOCTI
I0JI0 OXOPOHHM TPaB JIOJUHU Ta TpoMasiHuHA. [lo TOro &, peasibHICTh 3a-
Oe3IeUeHHS MpaB 1 CBOOOI JIFOJMHHA HA ChOTOHI € BAKIIMBUM IMOKAa3HUKOM
JIOCSITHYTOTO CYCIUIBCTBOM PIBHS IIUBLII30BaHOCTI. Came TOMY OUIBIIICTh
KpaiH CBITY IPHUALISE 3HAYHY YBary BJIOCKOHAJICHHIO OpraHi3allli Ta aisiib-
HOCT1 MPaBOOXOPOHHUX OPraHiB Ta OpraHi3alliid K OJHUM 13 HAaWBAKIIMBI-
IIMX THCTUTYTIB IEMOKPATHYHOTO CycniibcTBa. B Ykpaini Ha 111 eKoHO-
MIYHUX, TIOJITUHYHUX Ta 1I€0JOTIYHUX MEPETBOPEHD MPOOIEMATHKA 0XOPO-
HU TpaB 1 cB0001 HA0yBa€e 0COOIMBOI aKTyaTbHOCTI SIK y HAYKOBOMY, TaK 1
B MPAaKTUYHOMY acriektax. HaranbHoro € morpeba cTBOpeHHSI e€PEeKTUBHOI
IPaBOOXOPOHHOI CUCTEMHU, sika O BIJAIMOBIJajda BUMOTaM Cy4acHOCTI, Bpa-
XOBYBaJIla OCTaHHI 3/100yTKM IOPUAMYHOI HayKHu, Oyia 30pi€HTOBaHA Ha
peanbHE BUKOHAHHS MPAKTHYHHUX 3aBJaHb y chepi oXopoHU MpaBa. Tomy
3pO3YMUIOI0 € MiJABUIIIEHA yBara MpaBHUKIB, a TAKOXK CYCILIbCTBA 3arajomM
JI0 TEMU MPABOOXOPOHHOT AisIbHOCTI [6—8; 10; 13—15].

Hapasi, sik yke 3a3Hadanocsi, YUHHE BITUYM3HSIHE 3aKOHOJIABCTBO HE
MICTUTH Je(iHIlli TPAaBOOXOPOHHOI AiSUIBHOCTI, @ B HAYKOBUX JKepesax
BEJIEThCSl TOCTPa JUCKYCISl IIOJI0 TOHATTS MPaBOOXOPOHHOI JIsUTbHOCTI,
K€ pO3rJSJaoTh SIK Y By3bKOMY, Tak 1 B IIMPOKOMY pO3yMiHHI. BiacyT-
HIA KOHCEHCYC 1 IIOAO0 CYTHOCTI IMPaBOOXOPOHHOI JISNIBHOCTI, ii 3MICTY,
OCHOBHHUX Ta crieniudiuHux o3Hak [6-8; 10; 13—15].

Haiibisb11 po3mupene BU3Ha4YeHHS MICTUThCA B FOpUIUYHIN €HIIMK-
nonexii 3a peaakiiero FO. C. Illemmryyenka, ne «IIpaBooXxopoHHa Hisiib-
HICTh — II€ CHUCTEMa 3axXOJIiB, CIPSIMOBAHNX Ha 3a0€3MECUCHHS] BUKOHAHHS
KoHctuty1iii, 3aKoHIB Ta 1HIIMX HOPMATUBHO-TIPABOBUX aKTiB JepKaBH. €
3ac000M 3MIITHEHHS 3aKOHHOCT1 W MPaBOMOPSAKY, 3a0e3MeYeHHs] KOHCTH-
TYIIHHUX TPaB TPOMAASH. 3IIACHIOETHCS MPABOOXOPOHHUMH Ta IHIIUMHU
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Jep>KaBHUMU OpraHaMu, a TaKOXK 'POMaJICBKUMHU opranizaiismu. J[o popm
MIPAaBOOXOPOHHOI JISUIBHOCTI HAJEKUTh TAKOXK CKAaCyBaHHA HE3aKOHHUX
HOPMATUBHO-TIPABOBUX AaKTIB, BU3HAHHS 3aKOHIB Ta IMIJ3aKOHHHUX AaKTiB
KoHcTUTyHIHHUM CyJIOM HEKOHCTUTYLIMHUMU To1lo. B YkpaiHi npaBoBoro
OCHOBOIO JIJIsl IPABOOXOPOHHOT MisIbHOCTI € KOHCTUTYIIIS Ta 1HII 3aKOHU
neprkaBy. BiAnoBiiHI iep>kaBHI OpraHu 3000B’s13aH1 3/I1IHCHIOBATH IO JISLTb-
HICTh Y MEXaX HaJaHo1 iM KoMIeTeHilii» [3, c. 47].

3 Ha/IaHOT'O0 BU3HAYEHHS MU MOXXEMO BUJLIIUTH, 110 3aBJaHHS IIPaBO-
OXOPOHHO1 JISUTbHOCTI MOJISITa€ B 3a0€3M€UYeHH] BUKOHAHHS HOPMATHBHO-
MPABOBUX AKTIB JIEP’KAaBU Ta 3MIITHEHHSI 3aKOHHOCTI ¥ MPaBOMOPSIKY, 3a-
Oe3reyeHHsT KOHCTUTYLIMHUX 1paB rpoMagsaH. Cy0’ekTamMu K 341HCHEHHS
MIPaBOOXOPOHHOI MISUIBHOCTI € YIOBHOBAXEH! JIepKaBHI OpraHu Ta T'po-
MaJIChK1 oprasizailii. BojHouac q0BOJI 1IKaBUM € TOW (akT, 1110 B HAYKO-
Bl JliTepaTypi 0 Koja cy0’ €KTIB MPABOOXOPOHHOI AISUIBHOCTI BITHECEHO
1 Koncturyuiithuit Cyn Ykpainu Ta iHIII OpraHu Jep:kaBHOI Bjiaau (HEBU-
YEpIHUI TIEPEeTiK), X04a, 3rAHO 3 MOJIOKEHHAMHU cTaTTi 1 3akoHy YKpainu
Bix 13.07.2017 Ne 2136-VIII «IIpo Konctutymiinuii Cya Ykpainu», BiH €
OpraHOM KOHCTUTYIIIHHO1 IOpUCIUKIIIT [4].

M. 1. Menbnauk Tta M. 1. XaBpoHIOK 3a3Ha4ar0Th, 110 IPABOOXOPOHHA
TISTIBHICTD — 1€ Jep’KaBHA MIPaBOMIpHA AISUTHHICTH, IO MOJSATA€ Yy BIUIMBI
Ha MOBEAIHKY JIIOJWHU a00 TpyMNHU JIOJeH YIOBHOBAXXEHOI JEpKaBOIO IO-
caZloBOi 0COOM 4Yepe3 OXOPOHY MpaBa, BIIHOBJICHHS MOPYILIEHOTO MpaBa,
MPUIIMHEHHSI TOPYIIEHOTO TMpaBa, WOTO BUSIBICHHS a00 pO3CIiAyBaHHS 3
000B’3KOBHM JOJICPKAHHSM YCTAHOBJICHHX Yy 3aKOHI MPOLEAyp s Ii€i
TisIbHOCTI [5, ¢. 22].

M. 1. KoBanibchka 31 ¢cBOro OOKY, pO3TJIsIal0yd B IIUPOKOMY pPO3Y-
MIiHH1 3a3Ha4Y€HE MOHSTTS, BUSHAYAE MTPABOOXOPOHHY JiSUILHICTh K Oe3Ie-
PEPBHY, Y3rOJKEHY JISJBHICTD JEPKaBHUX 1 HEJIEpKaBHUX OPraHiB Ta op-
ratizailiii, cnpsMoBaHy Ha CTBOPEHHS MaKCUMaJbHO CHPUSITIMBUX YMOB
IUisl Oe3MepellKOIHOI pealti3alii MpaBOBUX HOPM, CyO’€KTUBHUX IMpaB i
cB000/JI, MPO(UIAKTUKY Ta BUSBJICHHS MPABOMOPYIIEHb 3 METOI MOMIepe-
IIKOAYBaHHS 30MTKIB, TOKapaHHS BUHHUX [6, c. 128].

31 cBoro 6oky B. M. I'ipuu mij MOHATTSIM MPABOOXOPOHHOT [TisTb-
HOCT1 PO3YMI€ CUCTEMY KOHTPOJIBHO-PEBI3IMHIX, OMEPAaTHBHO-PO3ITYKOBHX,
KPUMIHATHHO-TIPOIIECYATbHUX Ta aJAMIHICTPATUBHO-TIPUMYCOBUX 3aXOJIB,
K1 3J1ACHIOIOTHCA B MOPSAJIKY, BU3HAYEHOMY 3aKOHOJIaBCTBOM, 3 METOO
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MIJITPUMAHHS MIPABOTOPSJIKY, BUSBICHHS 1 0€3M0CEPEAHBOTO MPUITUHEHHS
NPAaBONOPYIIEHb, 1O MIANaAat0Th i 110 KpruMiHanbHOro Koaekcy YKpainu
ta Konekcy Ykpainu npo agMiHICTpaTUBHI IPAaBONOPYLIEHHS, a TAKOX BU-
KOHAHHS KPUMIHAJIBHHUX 1 aAMIHICTPATUBHUX CAHKIIIH 100 MPaBOTOPYIII-
HuKiB [7]. B. M. I'ipuu caymiHo 3ayBaxye, 110 MiAX1]1 ITUPOKOTO PO3YMiH-
HS TIOHATTS «IIPABOOXOPOHHA MISILHICTEY» HE JJa€ 3MOTH YITKO BIIPI3HUTH
MIPAaBOOXOPOHHY AISUIBHICTH Bl YIPABIIHCHKOI MISUIBHOCTI OYb-IKOTO Op-
rany abo 1mocajioBoi 0coOu, BHACHIIOK YOT0 J0 MPAaBOOXOPOHHUX OpPraHiB
MOXYTh OyTH BIJHECEHI BCl OpraHu Jiep:kaBu — Bij BepxoBHoi Pagu Ykpai-
Hu, ['maBu nepxkasu 1 Koncruryuiitnoro Cyny YkpaiHu 10 oprasiB Miciie-
BOTO camMoBpsiAyBaHHs. HaykoBelb akIleHTye yBary Ha TOMY, IIIO0 OpPTaHH
IPaBOCYI/Is1, TOTIPU CBOIO OUYEBUIHY MPABOOXOPOHHY POJIb, Y JEMOKpPATHY-
HUX MPABOBHX JAepkaBax €BpOINM HE HAIEKATh aHI JO MPABOOXOPOHHUX
OprasiB, aHi 10 ceKTopy Oe3neku. L[uM MmiAKpecIIoeThCs iXHA HE3alexK-
HICTbh 1 IPUHIIUN TIOALUTY Jep>KaBHO1 Biiaau. Tak, 10 mpoOJieMu BiICYTHOCTI
YITKOTO BU3HAYCHHSI TTOHATTS «IIPAaBOOXOPOHHA JiSTBHICTEY» J0JIA€THCS IIIE
oJlHa TIpobJieMa, sika TOCTPO 0OTOBOPIOETHCS B HAYKOBUX JKEpEIax, a caMe
IPUHAJIEKHICTh OPraHiB MPABOCYAJIS 10 TPABOOXOPOHHOI AISIIbHOCTI [7].

Hapenemo 11e KiJibka BU3HAYEHb MPABOOXOPOHHOI AisUIbHOCTI. Tak,
JI. C. TuxoHOBa B MMPOKOMY 3HAa4Y€HHI BU3HAYA€ MPABOOXOPOHHY isib-
HICTh SIK JISUIBHICTH BCIX JEp>KaBHUX OpraHiB Ta HEJEp:KaBHUX OpraHiza-
M 1010 3a0e3nmeyeHHsl TOTPUMaHHS MpaB 1 CBOOO IpOMaJisH, iX peani-
3arii, 3a0e3MeUeHHs 3aKOHHOCTI Ta MPaBONoOpAKY [8, ¢. 224].

31 cBoro Ooky JI. P. HanmmBaiiko 3a3Hauwia, 110 IMia IMIPaBOOXOPOH-
HOIO MISUTBHICTIO TOTPIOHO pO3yMiTH MpodeciiiHy AiSUTBHICTh CHEIialbHO
YIOBHOBAXXEHUX JIEPKABOIO OPraHiB Ta OpraHi3allii, mo 31HCHIOETHCS Ha
MiJICTaBl 3aKOHY Ta BIAMOBIAHO JO 3aKOHY, @ Y BHITQJIKaX BCTAaHOBJICHHX
3aKOHOM — y BIAMOBIAHIN MpoIiecyaibHii (HopMi 13 3aCTOCYBaHHSIM IPABO-
BUX 3ac001B ¥l cripsMOBaHa Ha OXOPOHY MpaB Ta CBOOO JIOJUHU 1 TpoMa-
JITHWHA, 3aKOHHOCTI Ta MPAaBOMOPSAKY, YCIX BCTAHOBJIECHUX Ta BPETYJIhO-
BaHUX MPABOM CYCHUIbHUX BiHOCHUH [9, ¢. 5]. Brim JI. P. Hanugaiiko mia-
KpECIIIOE, 110 MPOIECH T'yMaHi3alli, 1o Bi0yBalOThCA B CBITI, CYIIPOBO-
JOKYIOTBCSl aKTyalTi3alli€lo KOHILEMIi MPUPOIHOTO MpaBa M BIAXOJOM Ha
JIPYTUi TIJJaH HOPMATHBICBKOTO IMIXO0ay 10 MpaBopo3yMiHHs. [IpaBo He
OTOTOXXHIOETHCS 13 3aKOHOM, ICHYBAaHHS IIEPIIOTO BXXE HE OB’ S3YETHCS
JIWIIE 3 MISUTBHICTIO JIep>KaBH. 3a TaKUX YMOB MOTpeOye MepeoCMHUCIICHHS
ICHYIOUMH MIAX1 A0 PO3YMIHHS MPaBOOXOPOHHOI MISNIbHOCTI. AJKe Ha
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ChOT'OJIH1 OUIBIIICTh MPABHUKIB OB’ 3YIOTh 1I€M BUJI CyCHUIBHOI JISUTbHOC-
T1 JIMILIE 3 JIISUTBHICTIO JIEpKaBHUX OPraHiB, 3a3HAYal04H, 0 TaK sK Jep-
»KaBa IIpUiiMae HOPMHU IIpaBa, TO JIMIIE JeprKaBa U Ma€ 1X OXOPOHSATH, IO
BOHA i pOOUTBH, CTBOPIOIOYM OpraHH, sIKi MPUUHATO UMEHYBATH MTPABOOXO-
ponHuMH. OJHAK 32 TAKOTO MIJXOAY MISUIBHICTh HEJIEpKaBHUX OpraHiza-
i}, TPOMAaJIsIH HE MO€E BU3HABATHUCS MPABOOXOPOHHOIO, HABITH SIKIIIO BOHA
CIpsIMOBaHA Ha OXOPOHY IpaBa, BUKOHYE 3aBJaHHs, 110 CTOSTh Mepe] UM
BUJIOM CYCHUIBHOI M1sTbHOCTI. TOMY ICHY€E HarajabHa nmotpeda y CTBOPEHHI
IPYHTOBHOI TIparlll, sika fajga O mulicHe, MOBHE 1 00 €KTUBHE YSBJICHHS IPO
BCI aCIEKTH TaKOro SBUIIA MPABOBOIO KUTTS, SIK MPABOOXOPOHHA isb-
HIicTh [9, c. 5].

CnymHuM € 11e OJUH MiAXIiJ, Y SKOMY BKa3aHo, 10 Jep>KaBHI opra-
HU 1 HeJep)KaBHI (TPOMAJIChK1) CTPYKTYpPH, SIKI 00’€/IHaHI B NESIKUX JIKe-
penax OJHHUM MOHATTAM «IIPABOOXOPOHHI OPraHW», MAarOTh IIJIKOM Pi3HY
IOpUINYHY TOpupoAy. BiAmoBigHO 10O 1bOTO, B akajAeMIYHIA JiTepaTypi
CIIYIIHO MPOTMOHYETHCS HA3UBATH 1X MO-PI3HOMY: MPABOOXOPOHHI OPraHH —
JUTsI Iep>KaBHUX OPraHiB 1 MPaBOOXOPOHHI OopraHizaiii — Jyisi HeAep>KaBHUX
ctpykryp [10, c. 92].

Bapro me pa3 migkpeciauTu, 1o npodiieMa BiACyTHOCTI AediHimii
«MPaBOOXOPOHHA JISIBHICTB) HE BUPILIYEThCA M Yepe3 BU3HAUEHHS KoJia
cy0’€KTIB MPABOOXOPOHHOI AISIIBHOCTI — MEPENiKy MPaBOOXOPOHHUX Opra-
HIB, aJ)K€ YaCTHHA HAYKOBI[IB HAMArarOThCA TIYMAuYUTH TEPMIH «IIPaBo-
OXOPOHHA JIISUIbHICTBY Yepe3 BU3HAUEHHS CyO’€KTIB, Kl YIOBHOBAXEHI ii
smificHoBaTh. Tak, BiamoBimHO 110 4. 1 cT. 2 3akony Ykpainu «IIpo nep-
’KaBHUM 3aXUCT MPaLIBHUKIB CyAy 1 IPABOOXOPOHHUX OPraHiBy» MPaBOOXO-
POHHI OpraHu — II¢ OpraHu MPOKyparypH, HarionansHOI momimii, ciryxou
Oe3reku, BiiicbkoBOi ciry»x0u npaBonopsaaky B 30poitHux Cunax Ykpainu,
HarmionansHe aHTHKOpYIILiHE OI0pO YKpaiHu, OpraHd OXOpPOHH JeprKaB-
HOT'O0 KOPJIOHY, OpraHu JOXO/IIB 1 300piB, OpraHu Ta YCTAHOBU BUKOHAHHS
MOoKapaHb, CIIAY1 130JI5TOPU, OpPTaHu JEeP>KaBHOTO (HIHAHCOBOTO KOHTPOJIIO,
puOOOXOpPOHU, ACPKABHOI JIICOBOI OXOPOHHU, [HULI Op2aHU, SKI 30ILCHIOIOMb
npaso3acmocoeti abo npasooxoporui ¢hyuxyii [11].

Jlo peudi, y 3B’513Ky 3 IIMM OKpeMi HaykoBiIIi, 30kpeMa O. C. 3axapoBa Ta
B. . Kapabanb, CTpyKTYpHO BHIIISIOTH CUCTEMY MTPABOOXOPOHHOI JisiTh-
HOCTI SIK CYKYITHICTh TaKUX BUIIB ISUTBHOCTI:

— JIISUTBHICTB OpraHiB 13 3a0€3MeUeHHs PABOCYIIS;

— MISUTBHICTH OpPTaHiB MPOKYPATYpPH;
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— MISUTBHICTH 3 BUSIBIICHHS, 3aMI00ITaHHS Ta PO3CIiyBaHHS 3JI0YMHIB,;

— MISUTBHICTH 13 3aXUCTY JIEP>KaBHO1 O€3MEeKH, JAEP:KaBHOTO KOPAOHY
Ta OXOPOHHU I'POMAACHKOro nopsaxy [12, c¢. 19-23].

Jns npuknany, A. M. Kyuyk miji npaBoOOXOpOHHOIO AiSUIBHICTIO PO-
3yMi€ npodeciiiHy AlSIBHICTh CHE1adbHO YIOBHOBAXEHUX JEPKABOIO Op-
raHiB Ta OpraHizailiii, 10 3J1HCHIOETHCS HA MiJICTaBl Ta BIAMOBIIHO 0 3a-
KOHY, a Yy BUIIaJIKaX, BCTAHOBJIEHUX 3aKOHOM, — Y BIANOBIAHIN Mpolecyalib-
Hil (pOopMI 13 3aCTOCYBaHHSIM IIPaBOBUX 3aCO01B i CIPSIMOBaHA HA OXOPOHY
npaB Ta CBOOOJ JIIOJMHU 1 TPOMAJSIHUHA, 3aKOHHOCTI Ta MPaBOIOPSIKY,
yCIX BperyJIbOBaHUX MPABOM CYCHUIbHUX BigHOCHH [13, c. 12].

B. I'. ®arxyTaiHoBa mMpaBOOXOPOHHY ISUTBHICTh XapaKTEPU3YE SK
«3aiiicHioBaHy Ha ocHOBI KoHCcTuTyIiT YKpainu Ta B MeKax HaJaHUX MOB-
HOBaXXEHb JISUIBHICTh, CIIPSIMOBAaHY Ha 3a0e3MeueHHs BUKOHAHHS HOpMa-
THUBHO-TIPABOBUX aKTiB, 3MIIHEHHs] 3aKOHHOCTI Ta MPaBOIMOPSAKY, rapaH-
TyBaHHA 1 3a0€3MeUeHHs KOHCTUTYIIMHUX MpaB Ta IHTEPECIB TPOMAISTH
[14, c. 9].

[{ixaBoro € mo3utiis B. M. JlyOinuaka, skuii BU3Ha4Ya€ MPaBOOXOPOH-
HY JUSTBHICTD SIK «aKTUBHY (DOPMY MOBEIIHKH YIIOBHOBaKEHUX CYO’€KTIB,
Jie BOJAHOYAC HA 3aKOHOJABYOMY PIBHI HaJIaHO MOXKJIUBICTh 3aCTOCYBaHHSI
MPUMYCOBHUX 3ac00iB, [0 HAIIJICHA Ha OXOPOHY Ta 3aXHUCT Mpas, cCBOOOS 1
3aKOHHUX 1HTEPECIB 0Ci0, Ta peanizye MpaBOOXOPOHHY QYHKIIIO AEp>KaBU»
[15,c. 15].

31 cBoro 6oky C. @. JleHUCIOK BBaXKae€, 110 HIMPOKE TPAKTYBAHHS
IPaBOOXOPOHHOI AiSUIBHOCTI OLIBIIOI MIPOIO BiOOpa)kae ICHYIOUUN TO-
PAIOK peaiizailii 0XOpoHHOI (PyHKIIT mpaBa Ta MPaBOOXOPOHHOI (YHKIIIT
nepxkaBu. Came 11l 1THCTUTYTU MOXYTh OyTH BIJIHECEHI O HEMOCTIHHUX
Cy0’€KTIB MPABOOXOPOHHOI CHUCTeMHU. TakMMHM BOHHM CTAalOTh JIMIIE TOII,
KOJIM BUHUKJIM 00CTaBUHU, HEOOXIJIHICTh 31MCHUTH NMPABOBY OXOPOHY THX
4M THIIKX TpaBoBigHOCHH [16, ¢. 32].

CBO€10 TaKOHIYHICTIO IMIIOHY€E TaKe BU3HAYEHHS, a caMe: MPaBOOXO-
POHHA JISUTBHICTB — 11€ CAMOCTIMHUN BUJ AEP>KaBHOI JTISUIBHOCTI, 1110 3/1HC-
HIOETHCSI 3 METOI0 OXOPOHHU MpaBa Ta JIepKaBU CIelialbHO yIOBHOBaXe-
HUMH Ha 1€ 3aKOHOJIaBCTBOM OpraHaMM METOJaMH Ta CIoco0aMu, BU3HA-
YEHUMHM 3aKOHOAABCTBOM [17, c. 47].

Jlo HaBeAeHUX PI3HOMAHITHUX TOTJISIB MIOJI0 MOHSATTS «IIPaBOOXO-
POHHOI MISUTBHOCTI» BapTO JOJATH ¥ 3apyODLKHHMI OIS, IMIIXIT Ta JOC-
Bia. 3okpema, KeMOpuHKChKUI CTOBHHK HaJa€ Take BU3HAYCHHS Ac(iHi-
1l «IpaBOOXOPOHHA TISTBHICTEY ab0 «law enforcement» — AISAIBHICTD 13
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3a0e3neyeHHsl JOTpUMaHHS 3akoHIB MiciieBocTi [18]. Ile Bu3HaueHHsS €
JIEII0 BIJIAJIEHUM BiJ FOPUIUYHOTO BUMIPY, Ta MONPHU 1€, BUXOJSTUH 3 OO
3MICTYy, METOIO ITPABOOXOPOHHOI JiSIIbHOCTI MOXKHA Ha3BaTH 3a0€3MEUEHHS
JOTPUMAHHSI HOPM YMHHOTO 3aKOHOJIaBCTBA KOHKPETHOTO PETIOHY UM Kpai-
HU. CTOCOBHO Cy0’€KTIB, METO/IB, (POPM UM IHIIMX XaPAKTEPUCTUK MPaABO-
OXOPOHHOI J1s7IbHOCTI 1H(opMalii Hemae [ 18].

Takoxx J0BOJI I[IKAaBUM € BHU3HAYEHHSI, B SIKOMY IIiJ] TPAaBOOXOPOH-
HOIO JIISUTBHICTIO PO3YMIETHCS TISUIbHICTh, IOCIYTH, IOPAX YU IHCTPYKIII],
1[0 BXOJATh JI0 KOMIIETEHI[li MPAaBOOXOPOHHUX OPraHiB a00 MpalliBHUKIB
OXOPOHHU «OCBITHIX 3akiafiiB» [18]. TyT aBTopr HABMUCHO BUAUIMIIN Tpa-
I[IBHUKIB OXOPOHU OCBITHIX 3aKJIaJliB, aJ)Ke, HAIPUKJIIAJI, B KpaiHax 3axiJi-
Hoi €Bponu, jae nie opranzaiis GardaWorld (GWES), sika mae y cBoiit
ctpyktypl Ciyx0y 6e3neku B cextopi ocBiTu (Education Sector Security
Services), 110 3alMaETHCA TPABOOXOPOHHOIO JTISITBHICTIO OE3MOCEPETHRO B
3aKiagax ocBitH [19].

OpHuM 13 HaWOUIBII ayTEHTHUYHUX, 3 TOUYKU 30py CHelu]iKu aepikaB-
HOI CIy’)kOM, € BH3HAYEHHS MPABOOXOPOHHOI MISUTBHOCTI, 3a3HAY€HE Ha
27-Mmy 3akoHO/aBUYOMY ckivkaHHI [lamatu mpeacraBuukiB mraty ['aBai, a
came — IisUTbHICTb, SIKY 3A1HMCHIOIOTH TPAaBOOXOPOHHI OPraHH, OXOTUTIOIOYH:
JIOMHUTH Oe3 yB’SI3HEHHS, IHTEPB 10, 3YIIUHKU PyXY, 3yNMHUHKA Ha KOHTPOJIb-
HO-TIPOITYCKHMUX TMYHKTax a00 OJOKMOCTaX, 3yMUHKH MIIIOXO/1B, OOIIyKH
Ta 1HII BUIHA OOITYKiB, OOIIYKH 3a 3ro/I0K0 Ta O3 3roju JIFoAeH abo MaiiHa
0ci10, OOIIIYKH >KUTJIa, KOHTAKTH 3 MOTEHIIIMHUMU KEPTBAMHU Ta CBIJIKaMU
35104MHIB TOIIO [20].

Crannapt ENF-010 Bix 01.06.2021 «Law Enforcement Recording
Devices (Body and Dash Cams)» Ilomimii mraty [Haiana MiCTUTh CXOXe
BU3HAUEHHS MPABOOXOPOHHOI JiSUTBHOCTI — «O3HAYA€ 3YMUHKY JIOPOKHBOTO
pyXy, 3yNUHKY MIIIOXO0/a, apeliT, OOIIyK, PO3CIIiIyBaHHS, EPECTiyBaH-
Hs1, KOHTPOJIb HATOBITY, KOHTPOJIb IOPOKHBOTO PyXy a00 OyAb-sSKUM 1HIIUIA
BUTIA/IOK, KOJIM Oo(ilep 3I1HMCHIOE TOTPUMaHHS 3aKOHY. TepMiH HE BKIIIOUAE
aIMIHICTPATUBHY JISUTbHICTb, TAKY SIK O(DOPMIIEHHS TOKYMEHTIB» [21].

OT1xe, MiICYMOBYIOUM BUKIIAQJICHE BHIIE, 3a3HAYMUMO, 110 NPABOOXO-
POHHA OLUIbHICMb — Ye MaKa 0epAHCABHA OIfNIbHICb, KA 30IUCHIOEMbCS 3
Memolo OXOPOHU NPABa CNeyiaibHO YNOGHOBANCEHUMU OP2aAHAMU Yepe3 3d-
CMOCY8AHHA IOPUOUYHUX 3AX00I8 NAUBY I3 CYBOPUM OOMPUMAHHAM 8CMA-
HOBIeH020 3AKOHOM NOPAOKY.
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KpiM TOro, 101iJIbHO HaroJo0CUTH, 110 AiSTIbHICTh TPABOOXOPOHIIIB Y
Nepioj] BOEHHOTO CTaHy BIJIITPA€ HAJITO BAXKIIMBY POJIb SIK JJIsl HACEJICHHSI,
Tak 1 aepxaBu. Ha cbOromHi mpaBOOXOPOHIII HaMararOThCs POOUTH BCe
MO>KJIUBE JJIA 3aXUCTY TPOMAJISiH, HABITh Y HAATO CKJIQJHUX CUTYaIllfX, a B
HaIlIOMY BHUITQJIKy, B yMOBax 0oioBuX Aii [22, ¢. 526].

Ilpobaemamuka cnie6ioHOUIeHHA NOHAMb (NPABOOXOPOHHA OiAIb-
Hicmb) ma «npaeo3axucHa OianvHicmey. OTHUM 13 HAUBAXKIMBIIINUX T10-
Ka3HUKIB JEMOKPATHYHOTO PO3BUTKY JACpKaBU € €()EKTUBHICTh CHCTEMHU
3axXHUCTy TpaB 1 cB0OO MoauHu. et 3axucT peamsyeThcs yepes3 JBa B3aEMO-
OB’ s13aH1, aJie HE TOTOXKHI BUJIM JISUTBHOCTI — IMPABOOXOPOHHY Ta IPaBo-
3aXuCHY. YacTo i MOHSTTS BXXUBAIOTHCS K CHHOHIMH, OJTHAK M1XK HUMH
icCHye TpUHIUNOBA pi3HUIl. OTXKe, ICHy€e TIeBHA MpoOJieMa 100 CHiBBII-
HOIIIEHHS M1 ITMMU MOHSITTAMHU, a caMe JI€ 3aKIHUY€EThCsl (DYHKIIISI IepKaB-
HOTO MPUMYCY M MOYMHAETHCS CIPABXKHIN 3axucT doauHu [6—8; 10;
13-15; 18].

[ToTpiOHO 3a3HAYUTH, IO B YUHHOMY 3aKOHOJABCTBI BiJCYTHE BU3HA-
YEHHS HE JIMIIE TPAaBOOXOPOHHOI MIsUIBHOCTI, a ¥ 1HIIMX MOHSTH — «IIPaBO-
OXOPOHH1 OpraHu», «IPaBO3aXUCHA JISUTbHICThY» Ta «IPaBO3aXMCHI OpraHi-
3arii». Ha chOoro/iHi yctajieHoro BU3HAYEHHsI HEMA€ HI B HOpMAaTUBHIH, Hi
B HayKoOBI{ IioniuHi. Taka cuTyallii BUKJIUKA€E TEBHI TPYJIHOI, a[kKe
000B’SI3KOBOI0 YMOBOIO €(EKTUBHOTO (YHKIIIOHYBAHHS MPABOOXOPOHHUX
THCTUTYIIIH € YiTKa perjJaMeHTalis iX qisubHOCTI [23].

Y 3micti Konctutytii Ykpainu He BKUBAETHCS MOHATTS «IIPABOOXO0-
pPOHHA MISTIBHICTh UM «IIPaBO3aXHWCHA JIsUTBHICTHY. BiAMOBITHO 10 cTaTTi
17 Koncrutytii Ykpainu 3a0e3mneueHHs Jep>KkaBHOT O€3MeKu 1 3aXUCT Jep-
YKABHOTO KOPJIOHY YKpaiHM MOKJIAIal0ThCS Ha BIATMOBIAHI BiMICHKOBI (HOp-
MYBaHHSI Ta NPABOOXOPOHHI Opearu ACPKaBH, OPraHi3allis 1 MOPAIOK JIisiiIb-
HOCTI SIKMX BH3HAYAIOTHCSA 3aKOHOM [23].

[IpaBoOXOpOHHA HiSUIBHICTH CHPSIMOBAHA Ha 3a0€3MEUEHHS JOTpPHU-
MaHHSI 3aKOHHOCT1, OXOPOHY CYCIUIBHOTO MOPSJIKY Ta OOpOTHOY 31 3J10-
YUHHICTIO, TOJI SIK MPaBO3aXMCHA — HA 3aXMCT JIOJWHU BIJ MOPYIIEHb ii
npaB, 30KpeMa 3 00Ky caMUX ITPaBOOXOPOHHMX UM JeP)KaBHUX OpraHiB. Sk
3azHauvae B. K. KonmnakoB [23], mpaBOOXOpOHHA JIsUIBHICTE MA€ YiTKO BU-
3HAUYCHUH JIep)KaBHO-BIIAHUN XapaKTep, CIIUPAETHCS Ha MMPUMYC 1 CaHKIIII,
JIl€ B MEXKax 3aKOHY 1 CIIPSMOBAHA Ha MiATPUMAaHHS MyOJIIYHOTO TOPSIKY.
Tak, mpaBOOXOPOHHA TISIbHICTH — 1€, HacaMIlepe, BiaJHa, OpTaHi3allii-
HO-TIPaBOBa, 1HOJII MPUMYCOBA JISUIBHICTD, KA peaylizye HOpMY IIpaBa de-
pe3 3abe3meueHHs BIAMOBIAAIBHOCTI 3a 11 mopymieHHs [23].

15



IIpaBoOXOpOHHA MiSVIBHICTH: JOKTPUHAJIbHI TA MPAKTUYHI KOHIETIIil
B YMOBAaX OHOBJICHHSI NAPAJAMTMHU CyCIIUIbHOI 0e31eKn

31 cBOoro OOKy IMpaBo3axuCHa AISUIBHICTh — 1€ CYKYIHICTh J1i, CIpsi-
MOBAHHUX Ha 3aXHCT, TOHOBJICHHS Ta TapaHTYBAaHHS MpaB 1 CBOOO/ JTIOIMHU
Ta TPOMAJSHUHA, HE3aJCKHO BiJ] TOTO, XTO € MOPYIIHUKOM — IMpHBAaTHA
0c00a, opraH By Y HaBITh JepkaBa. Taka MIIbHICTh Ma€ TyMaHICTUYHY
OpUPOY ¥ cpsiMOBaHA HE Ha MOKapaHHs, a Ha Oe3MoCcepe/IHii 3aXUCT BKe
MOPYIIESHOTO TMTpaBa Ta MOHOBJIEHHS, a TAKOXK HA TOMEPEIKEHHS MOPYIICHb
npaB JoauHu. [loeTHYyeEMO TyMKH BUEHHX, sIKI BBXKAIOTh, 1110 MPaBO3aXH-
CHa JISJIBHICTh — II€ JISUIBHICTh HE JIMIIE JACP>KaBHUX 1HCTUTYI(IN, ajne i
IPOMAJICBKUX 00’€/HaHb, aJBOKATIB, KYypHAIIICTIB, MDKHAPOJIHUX OpTraHi-
3amiil, Takux sk OOH, Paga €Bponu, ObCE [24]. Tak, npaBoOXOpOHHA
TISTBHICTD € CBOEPITHUM «IIUTOM JEpKaBW», TOAl SIK MpaBO3axHMCHA —
«IIUTOM TpOMajsiHUHA». BOHM MalOTh CHUIbHY METy — 3a0e3NeyeHHs 3a-
KOHHOCTI, aJie JIIF0Th 3 PI3HUX MO3HUIIH 1 pi3HUMHU MeTojaMu. HalGinbiiol
e(eKTUBHOCTI CUCTEMA JEMOKPATUYHOTO MPABOMOPSIIKY JOCATAE TOI, KOJIH
MIPABOOXOPOHHA Ta MpPaBO3aXHMCHA AISIBbHICTH B3a€MOJIIIOTh, a HE MPOTH-
CTOSITh OJ{HA OAHIM [25].

VY nemokpaTuU4HIN IpaBOBIM JiepkKaBl MPABOOXOPOHHI OpraHu, TakKl
AK TIOJMIIIS,, TPOKypaTypa, CyId MarTh OyTH HE JUIIE KapadbHUMH Op-
raHamu, a i rapaHTaMu IIpaB JIIOAWHU. BogHOYac MpeacTaBHUKHU MpaBo3a-
XUCHUX OpraHizaiiii He MOBUHHI PO3IJIAATH JIEPkKaBY K «BOPOTay, a siK
napTHepa y CHUIbHIM cripaBi qoTpumanHs npaB droauHu. Komicap Paau
€Bponu 3 nipaB moauHu JI. MistoBud [26] y CBOiM J0MOBIII HArojaocuia,
o «e(EeKTUBHA JiepKaBa — 1€ Ta, KA 37aTHA 3a0€3MEYUTH TPOMAICHKHIA
nopsiIoK 0€3 MOopyIIeHHs MpaB CBOIX IpoMaasiny. HaamipHa KoHIEHTpalis
CHJIM B pyKaX MPaBOOXOPOHHHUX OPraHiB 0€3 KOHTPOIIO 3 OOKY MPaBO3aXHC-
HUX 1HCTUTYIIA TPU3BOJIUTH JIO 3JIOBXKUBaHb BIIAJ0I0, KOPYIIIii, KATyBaHb,
HE3aKOHHUX 3aTpuMaHb [26]. 3 1HIIOTO OOKYy, BIACYTHICTH €(PEKTUBHOI
MIPABOOXOPOHHOI CUCTEMH CTBOPIOE XaocC, O€3KapHICTh Ta 0OE€33aXUCHICTh
rpomazasid. OTxe, auwe 3aEMHULL KOHMPOb | Oananc yux 08ox cghep 3a-
Oe3neyyomov peanbHUull Npasonopsi0oK i epXO8EHCME0 NPAsd.

e ogua aprymenT A. M. Kydyka, sikuii y CBOil mpaitii 4iTKO po3pi3-
HSI€ TIOHSATTS «IPaBOOXOPOHHA JISUTBHICTBY 1 «IPaBO3axXMCHA MISUTBHICTHY
Ta BKa3ye, 10 OXOpOHA HacaMmrepe]l MOB’si3aHa 3 MPEBEHIIIE0, HEAOMY-
IIICHHSIM IIPOTUIIPABHUX JI1M, @ HEOOX1THICTh 3aXHCTy BUHHUKAE TO1, KOJHU €
NEePelKoIn y 31MCHeHH] mpaB 1 cB0OOJ ad0 BUHHMKAE 3arpo3a iXx Mopy-
meHHs [13, c. 16].
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Ilpoonemamuka o3nax npasooxopornoi oisanvbnocmi. Came NMOHST-
TS MPABOOXOPOHHOI AiSIIBHOCTI HA0YJIO CBOI'O 3HAYHOT'O MOIIUPEHHS B pi3-
HUX Taly3sSX HayKOBOrO II3HAaHHS, 30KpeMa, IMOJITOJOrII, COLIOJIOTil Ta
fopuctpyaesiii. OIHaK OCTaTOYHOTO CBOTO (OPMYJIOBaHHS Ta JIOCIHI-
JUKEHHSI BOHO HE HaOyJio, HE3BaXKAaIOUM Ha T€, 110 3aKOHOJABYO MUTAHHS
Oprasi3aliifHO-MpaBoOBOTr0 (PYHKIIIOHYBAHHS IPABOOXOPOHHUX OpraHiB JIOC-
TaTHbO pErjaMeHTOBaHe. Y pe3yJbTaTi IOr0 B IOPUIWYHIN JiTeparypi
BIJICYTHIM YITKHUM MEPEeJiK 03HAK MPaBOOXOPOHHOI JAISJILHOCTI, HE KOHKpE-
TH30BaHa BIJIMIHHICTh MK 3arajlbHOIO MPaBOOXOPOHHOIO iSJIbHICTIO Ta
CHelIaJIbHOI0, BIIOYBAETHCS OTOTOXXHEHHS MPABOOXOPOHHOI MISIIBHOCTI 3
IHITMMU BUJAMU JIEPKABHO-BIAIHOI MISIIBHOCTI (HAmpHKIaA, CYIOBOIO),
10 31 CBOr0 OOKY HEraTWBHO BIUIMBA€ Ha MPABOBE PErYJIIOBAHHS MPaBO-
OXOPOHHOI cdepH, aJKe TOCHIIKYBaHUN BUI AISIBHOCTI Jep KaBu 3aiiMae
IEHTpaJIbHE MICIle€ B MeXaHi3Mi 3a0e3IeueHHs] TIpaB 1 CBOOOJ JIOJUHU I
IrpOMaJIIHUHA, MYOJIYHOTO MOPSAKY Ta O€3MEKH, a TAKOXK € 00’ €EKTOM IOC-
TIHHOI yBaru 31 CTOPOHM HE TUIBKM KOMIIETEHTHHX OpraHiB Jep:KaBHOI
BJIaAM, a ¥ cycniuyibeTBa. Lle moB’s3aHO 3 TUM, 1110 TPABOOXOPOHHA isIb-
HICTh € 0araTOrpaHHOI0 Ta OXOIUTIOE PI3H1 ACMEKTH COLIAIBbHOTO PEryJiro-
BaHHsI, 30KpeMa, IPUUHATTS PillleHb, BUKOHAHHS MEBHUX Jiil Ta iX MpaBoBi
Haciigaku [27, c. 20-27].

BifcyTHICTD YITKOTO BU3HAYEHHSI MOHATTS «IIPABOOXOPOHHOI JTislIb-
HOCTI» IIEBHUM YMHOM BIUIMBA€E Ha MOro oOCsT Ta 3MICT, SKMI BU3HAYAE€Th-
Csl 32 IOMMOMOTOI0 HAO0Opy O3HAK. 3ajJekHO BiJl TOTO, K C(HOPMYIHOBAHO
NOHSATTSA, GOpMy€eThCs 1 Habip nux o3Hak [28].

3araapHOBIIOMUMH € TaKi O3HAKH MPABOOXOPOHHOT IsUTBHOCTI:

1. [IpaBOoOXOpOHHA MiSUTBHICTH HOCHTH BIAJHUM XapakTep, KUl MO-
JsTae B peamizaiii BiJ IMEH1 JeprKaBH Ta Ha MiACTaBl HaJaHUX HEIO TMTOBHO-
Ba)KCHb BIIMOBITHUMH OPTraHaMH Ta MOCATOBHUMH 0CO0aMU, iX MPHUITHCH €
000B’SI3KOBUMH JIJIA ajpecartiB [28].

2. [IpaBoOXOpOHHA MISIIBHICTH PEATI3YETHCA HE B OYyIb-IKOMY TIO-
pAAKY, HE OyIb-SKMM CIIOCOOOM, a JIMILIE 13 3aCTOCYBAaHHSAM 3aKOHHMX 3a-
XO/I1B BIUIMBY JI0 IPABOMOPYIIHUKIB Y BCTAHOBIIEHIH popmi [28].

3. [IpaBoOXOpOHHA JisSUTBHICTH MA€ MPABO3aCTOCOBHUN XapakKTep, HE
NPUIAMaIOTHCS HOBI IOPUIUYHI HOPMH, a 3aCTOCOBYIOThCS Bxke 4MHHI. [lii
Ta pe3yJIbTaTu 1 Cy0’€KTIB MPaBOOXOPOHHOI JISUTbHOCTI CIIPSIMOBaHI Ha
IHIIMX CyO’€KTIB TpaBa, CTBOPIOIOYUM, 3MIHIOIOUM a00 MPUMHHSIOYU iX
npaBa Ta 000B’s3kH [28].
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4. Peamizariisi mpaBOOXOPOHHOI JISTTLHOCTI MOKJIAAA€ThCS Ha CIeIialb-
HO YIIOBHOBA)KEHI OpraHHu, sIKi, 1711 BAKOHAHHS MPABOOXOPOHHUX (YHKIIIH,
JiepKaBa HaIlJIs€ KOILITaMH Ta MaTeplaJibHUMHU pecypcamu [28].

Haykoseup A. M. Kyuyk, niarpumyroun nymky JI. P. Hanusaiiko,
10/10 O3HAK MPABOOXOPOHHOI AiSIIbHOCTI BUPI3HSIE TaKi:

1) cipsiMOBaHICTh Ha OXOPOHY MpaB 1 CBOOO IpOMaJisiH, 3aKOHHOCTI
Ta MPAaBOINOPSAIAKY BCIX BCTAHOBJIICHHX 1 BPETYyJIbOBAaHUX MPABOM CYCHUIb-
HUX BIJTHOCHH;

2) peaiizaliisi Ha MiJCTaBl Ta BIMOBIIHO 0 3aKOHY, a B JEIKUX BU-
najkax — y BIJIMOBIAHIN MpoIiecyaabHii Ghopmi;

3) mij yac i 3A1MCHEHHS 3aCTOCOBYIOTHCS MTEPEBAXKHO MPABOBI 3aC00M;

4) 3A1CHIOETHCS CIELIAIbHO YIIOBHOBAKEHUMH Cy0’€KTaMU Ha Tpo-
¢eciiiHiil OCHOBI,

5) mo4aToK MpaBOOXOPOHHOI MISNIBHOCTI B KOKHOMY BHUIIAJKY MOBH-
HEH MaTH BIAIOBIIHUI MPHBIJ — MOBIJOMJICHHS PO CKOEHHS MPABOIOPY-
IIIEHHS 91 0e3mocepeHe Moro BUSBIICHHS, HEOOXIIHICTh 3’ sICYyBaTH 00CTa-
BUHU MOTO BYNHEHHS, PUITUHUTH, TIOTIEPEIUTH 3JI0YMH YH 1HIIIE TTPABOIIO-
PYILICHHSI, 3aXUCTUTHU TpaBa Ta CBOOOM JIOJMHU Ta TPOMAJITHUHA, HAJAATH
HEOOX1IHy IPaBOBY nomomory [9, c. 6].

CyKyIHICTh HaBEICHUX O3HAK PO3IIMPIOE TPAAUIINAHUNA MIAXIT 10
3MICTY TIPaBOOXOPOHHOI MIsUTBHOCTI, 32 SIKOTO JIMIIE JepKaBa B 0co01 Jep-
’KaBHUX OpraHiB € cy0’€KTOM OXOPOHHM IpaBa Ta, BIAMOBIAHO, IPaB 1 CBO-
601 rpomasH [9, c. 6].

VY cBoemy auceprauiitHomy gocnipkeHHi A. 1. Binac Bkasye, 1o oc-
HOBHUMHU MUTOMUMHM, XapaKTEPHUMU, BIIMIHHUMHU B1Jl 1HIIUX BUIIB J1sLJTb-
HOCT1 O3HAKaMH came PaBOOXOPOHHOI A1SIIbHOCTI HA3UBAIOTh TaKi:

— B 11 OCHOBI — 3aBJaHHS 3 PO3MJISAY IOPUIUYHOI CIIPaBU;

— 3IUCHIOETBCS KOMIIETEHTHUMH JICP)KaBHUMH 1 HeJep KaBHUMH
cy0’€KTaMM, KOJIO IKUX BU3HAYAETHCSI YUHHUMU 3aKOHOJABUYUMHU aKTaAMU;

— BUKOPHUCTOBYIOThCA pi3HI (hOpMU peastizalii IpaBOBUX HOPM;

— NpUUMAIOThCS BIJIMOBIIHI MPOIIECyalbHI aKTU peaiizallli, o MarTh
odiiiHUI XapakTep 1 nepeadaveHy 3aK0HOJIaBCTBOM (HOpMY;

— BOHA pealli3ye€ThCsl B YITKO BU3HAYEHIN MpouecyanbHii GopMi Ta 3
BUKOPUCTAHHSIM P13HOMAHITHUX IOPUIUYHUX METOIB [29, c. 424-426].

Cepen o3HaK IIPaBOOXOPOHHOI MiSIILHOCTI B HAYKOBIM Ta akaaeMid-
HII JITEeparypl TaKoX HA3MBAaIOTh: MyOIIYHICTh, MPOQECIHHICTD, MPOLEIYP-
HO-TIPOTIECYAJTbHUI XapaKTep, IOPUCAUKIIMHNN XapaKkTep, BUCOKY HOpMa-
THUBHICTH [29, c. 424-426].
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3YNUHUMOCS Ha PO3IJIsi/il OKPEMUX O3HAK MPABOOXOPOHHOT TISUTEHOCTI.

IIpoyedypno-npoyecyanvruii xapaxmep 5K 03HAKA NPABOOXOPOHHOL
OisttbrHocmi. OJIHIEIO 3 03HAK MPABOOXOPOHHOI AISILHOCTI € 1i Mpoleayp-
HUW XapakTep AisabHOCTI. BoHa mepenmbauae, 1o crnocoOu 3a1HCHEHHS
MIPABOOXOPOHHOI ISUIBHOCTI CKJIQJAI0ThCS 31 CIEIiadbHO BCTAHOBJICHUX
IOpUIUYHUX MPOIEAYP: MOJaHHS MTO30BY, MOJAHHS 3asBU PO MPABOMOPY-
mIeHHsT a00 MPO 3JI0YMH, TOJAHHS 3BEPHEHHS, ONMUTYBAaHHS, JOMUT TOIIIO.
[TopyuieHHs: mocagoBUMHU 0COOaMU MPABOOXOPOHHUX OpPraHiB BCTaHOBJIE-
HUX MPONEAYp BU3HAIOTH ICTOTHUM MOPYIIEHHSM IPOILIECYabHOTO 3aKO-
HOJABCTBA. 37COUIBINIOTO II€ 3YMOBIIOE BH3HAHHS IEBHOI Jii MpaBOOXO-
POHHOTO OpraHy HempaBoMipHOIO [29, c. 424-426].

B okpeMux mxepenax 3 NpUBOAY XapaKTEPUCTHKU I11€1 O3HAKH Mpa-
BOOXOPOHHOI isUTBHOCTI 3a3HAYAETHCS, M0 XaPAKTEPHOIO O3HAKOIO MPABO-
OXOPOHHOI AISIBHOCTI € T€, 1[0 BOHH MalOTh MPOTOKOJIbHY (hopmy. ToOTO
OyIb-sika mpoliecyajibHa i (MOPYIIEHHS KPUMIHAJIBHOI CIpaBH, JOMMT,
oOIIyK, 3aTPpUMaHHS MIJ03pLIOro, Mpei’ siBICHHS OOBMHYBAU€HHS TOLIO)
Ma€ MPOTOKOIIOBATHUCS, TIPH I[bOMY BUMOTH JIO CKJIAJJaHHS aKTa Y MPOTO-
KOJIy € OJHAKOBUMHM JJIsl BCIX YYACHUKIB KPMMIHAJIBHOTO, LIUBIJILHOTO CY-
JOYMHCTBA a00 3ampoBaKEHHS aJMIHICTpATUBHUX IMpaBonopyiieHb. [le
CTOCYETBHCA 1 BUMOT J0 CKJIaJJaHHA MPOIECYAIbHUX aKTiB 1HIIUMU Cy0’€K-
TaMU MIPAaBOOXOPOHH: MPOKYpoOpa, CIIAU0T0, oprany aizHaHHs. OTxe, mpo-
neaypHa (mpoiiecyaibHa) O3HaKa MPaBOOXOPOHHOI MISUTBHOCTI BKa3ye Ha
dbopmasibHy BU3HAYEHICTH IMI€T AISIIBHOCTI Ta HEMPHUIYCTUMICTh ii TOpYy-
meHHs [29, c. 424-426].

Ilpogpeciitnicmov axk o3naka npagooxopounoi dianvHocmi. Takox
CYTTEBOIO O3HAKOIO MPABOOXOPOHHOI MISTIBHOCTI HAyKOBIIl BHU3HAYAIOTh
cratycHy (mpodeciiiny) o3HaKy ocoOu, sika € YIIOBHOBAKEHHUM JIEPKABOIO
Cy0’€KTOM TaKoi TISILHOCTI. 3MIMCHIOBATH 3aX01 3 OXOPOHH TpaBa, Bij-
HOBJICHHSI TIOPYIIECHOTO TpaBa, BUSABJICHHS Ta PO3CIIIyBaHHs 3JI0YHHIB,
MIATPUMAHHS TIPABOTIOPSAIKY Ma€ KOMIETEHTHA, (PaxoBO MiATrOTOBJICHA,
poliecyajbHO BIOBHOBAXKEHA JIEPKaBOIO 1MOCa0Ba 0co0a, sIKy mo30asie-
HO TIpaBa 001KiMaTHu Oyb-sIKYy 1HIIY TTocany [29, c. 424-426].

Jlo 3aB1aHp MPaBOOXOPOHHOI JTisSTTLHOCTI HAJICKUTh 3aXHUCT:

— MpaB 1 3aKOHHUX 1HTEPECIB TPOMAJIsIH, MIANPUEMCTB, OpraHizaiii,
YCTaHOB, Cy0’€KTIB yCiX (hOpPM BIACHOCTI;

- BcraHoBieHOTO KoHCTUTYyIIiE€I0 YKpaiHH CYCIUTBHOTO JIajTy IePKaBH;

— CYBEPEHITETY Ta TEPUTOPIATILHOI IIUTICHOCTI Y KpaiHHU.
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Oco0nuBe MicIiie cepela 3aBAaHb MPaBOOXOPOHHOI JISUIBHOCTI MOCI-
Jla€ 3aXUCT TMpaB 1 CBOOOJ JIFOJAUHU, 1i KUTTA, 310POB’s, YECTI, TJIHOCTI,
HEJIOTOPKAHHOCTI Ta OE3IEKHU.

OnHuM 13 HaWBaXXJIUBIIMIMX MMOKA3HUKIB JEMOKPATHYHOCTI JIep)KaBU
Ta MaHyBaHHS B HIM NMPUHIMITY BEPXOBEHCTBA MpaBa € PeabHICTh 3a0€3-
nevyeHHs mpas 1 cBoOo dtoauHu. Came TOMy OUTBIIICTH KpaiH CBITY IpH-
TUISIOTh 3HAYHY yBary BIOCKOHAJICHHIO OpraHizallii Ta JIsUIbHOCTI IIpaBo-
OXOPOHHUX OpraHiB. SIK MOKa3ye JOCBIJI, HAsBHICTh y JIep>KaBl KOHCTHUTY-
IIIHHOTO 3aKOHOJIABCTBA, IO BU3HAE OCHOBHI IIpaBa 1 CBOOOIU JIOIMHU Ta
IpOMaJITHUHA, HE € TAPAHTIEI0 CTBOPEHHS HAJIC)KHUX YMOB JJISl X OXOPOHHU
Ta 3aXUCTY BiJl MPOTUIIPABHUX MOCITaHb 1 OAAJbIIE X MOHOBICHHS. Came
AKICHA Ta rapMOHI1Ha po0OTa IEePKABHUX 1HCTUTYTIB, CTBOPEHUX JJIS J10-
CSATHEHHS 111€1 METH, Ma€ CTaTH OCHOBOIO B 3a0€3I€UeHHI peaizallii KOHC-
TUTYLIMHUX TIpaB 1 CBOOOT JTIOAMHU Ta TpoMasiHuHa [30-33].

[IpaBOOXOPOHHI OpraHy CUMBOJI3YIOTh NMPUCYTHICTh JIepKaBU B Ha-
IIOMY TOBCSIKJIEHHOMY HTTI, ii 3JaTHICTh BTPYYaTUCS Ta 3aXUIIATH, KOJIH
TaKui 3aXUCT HeoOxiaHuil. [[ns 6ararboX MPaBOOXOPOHHI OPTaHU TaKOXK
MOXXYTh OyTH CUMBOJIOM IIUTICHOCTI CYCIJIBCTBA Ta HOT0 MPUXMIBHOCTI J10
IIHHOCT1 4ecTl i 000B’s13Ky. [IpaBOOXOpOHHI OpraHu MpeacTaBiIsIOTh MO-
HOIIOJIIIO JIEp’KaBU Ha BUKOPHUCTAHHS MPUMYCY, IO 31 CBOrO OOKY € HE00-
XiJTHOIO YMOBOIO 17151 3a0e3nedeHHs eeKTUBHOI MisNbHOCTI 3aKOHY. IX 3aB-
JaHHS — yTPUMATH CyCHIJILCTBO BijJ] BAMHEHHS 3JI0YMHIB, aMOPAIbHUX i,
MOTaHNX HaMiIpiB Ta 3MOBU BUYMHATH HE3aKOHHI fii. Tomy g0 mpaBooxo-
POHHUX OpraHiB Ta iXHbOTO TpodecioHam3My Npes’ IBISIOTHCS 0COOINBI
BHUMOTH, Kl CTOCYIOTHCSI BIJIOKPEMJICHOCTI TTPAaBOOXOPOHHOI CHUCTEMU Bij
MOJITUKHU, 1€papX1vyHOI CTPYKTYPH, KBa31-BOEHHOTO XapakTepy, 3000B’s-
3aHHS BECTH €(QEKTHUBHY MHISUIBbHICTH, IIEHTPai30BaHOTO KOMAaHIIyBaHHS,
TEXHOJIOTTYHOTO 3a0e3MneueHHs, J00pe OCBIUEHUX MPAIlIBHUKIB Ta BUCOKUX
HOPM eTUKH. T1JIbKH 32 YMOBHU BHCOKOTIPO(dECiitHOT poOOTH MPaBOOXOPOH-
HO1 CHCTEMH BOHA CyMICHa 3 JE€MOKpATI€I0, a BUMOTH MpodecioHamizmy
3HAYHOIO MIPOIO TOB’si3aH1 3 MOHATTAM «e(EeKTUBHOCTI Biaau». IIpaBo-
OXOPOHHI OpraHd MalOTh MOTY>KHY 30pO0 MPOTH NMPUBATHUX CUCTEM TIa-
HyBaHHS, ajieé 3apa30M MOXYThb CTAaTH 1HCTPYMEHTOM Yy3ypHallii BIIajiH.
BpaxoBytouu 11e, 3aBAaHHAM JEMOKpaTii € 3a0e3neueHHs1 OanaHcy, 3a sIKOro
IIPAaBOOXOPOHHA CHCTeMa € e(PEKTHBHUM 3aCO00M CTpHMYBaHHS IpHUBAT-
HOTO TIaHYBaHHS 1 HE TIEPETBOPIOETHCS HA IHCTPYMEHT OKPEMHX ITOJIITHY-
HUX CHIL.

20



Poznain 1. Ilpupoaa ta cyTHICTH NPAaBOOXOPOHHOI AiAJILHOCTI
B YMOBAaX OHOBJICHHSI MAPAJAMIMH CYCHJIbHOL 0e3neKkn B YKpaiHi

Tomy neprkaBi BaKJIMBO MaTH €(PEKTHUBHY CUCTEMY IPABOBOIO pPEry-
JIOBAHHS JIISJIbHOCTI PABOOXOPOHHUX OPraHiB 3 YITKO BU3HAYEHUMH MOB-
HOBaXEHHSIMH, MEXaHI3MOM BHYTPILIIHBOTO Ta 30BHIIIHBOTO HAIMSAAY 32 1X
BUKOHAHHSIM Ta CHUCTEMY BHUMOT IIOJO 3/IMCHEHHS TaKUX MOBHOBa)KEHb
[30-33].

[ToHATTS MO3UTHUBHUX 3000B’si3aHb JIEPkKABU CYTTEBO BIUIMBAE HA
dbopmyBanHs 1i€l cuctemu. Came 3 J€p>KaBHUMHU MPABOOXOPOHHUMH Op-
raHaMyd BOHA 3HAYHOIO MipOIO MOB’s3aHa y cdepl ePeKTUBHOTO BUKOHAHHS
CBOIX MO3UTUBHUX 3000B’sA3aHb Yy Tally3i mpaB JoAuHU. B Ykpaini noHsT-
TS «IIPABOOXOPOHHI OPTraHW» CTAJI0 BUKOPUCTOBYBATUCS MICIIS MPUUHSITTS
Koucturymii Ykpainu 1996 poxy. Hopmu OcHoBHOro 3akoHy mepenbava-
I0Th, 110 3a0€3MeUeHHs AepKaBHOI OE3MEKH Ta OXOPOHHU JIEPKABHOTO KOP-
noHy YKpainu — 11e cdepa BIANMOBIAHUX BIMCHKOBUX (POPMYBaHb Ta MPaBo-
OXOPOHHUX OPraHiB, OpraHizallis Ta MpaBuiia €KCIUTyaTailii, 110 BU3BHAYEHO
B 3akoHi. Tak, y Koncturyuii Ykpainu HOHATTS «IIPaBOOXOPOHHI OPTaHM»
BUKOPUCTOBYETHCA JIMIIE OJAUH pa3 — y yacTuHi 3 crarti 17, ne cneuianbHe
3aBJIaHHS 3a0€3ME€UEHHS JePKaBHOI O€3MeKU Ta 3aXHUCTY JIEPKABHOIO KOp-
JOHY YKpaiHU NOKJIaJeHO Ha BiANOBIAHI (OpMyBaHHS BIMICBKOBUX YaCTHH
Ta MPABOOXOPOHHUX OpraHiB, OpPraHi3aliio Ta MPUHLHUIHN i1 IKUX BHU3HA-
yeHo B 3akoHi [30, c. 55].

Y HaykoBI# JiTEpaTypi iICHYE MO3UIIIS, 3a SIKOIO MPABOOXOPOHHA JisIhb-
HICTb XapaKTEePU3YEThCA HU3KOIO CIEUU(PIYHUX O3HAK, MOXKE 3MiiCHIOBa-
TUCS TIIBKH 13 3aCTOCYBaHHSAM IOPUJIMYHUX 3aXOJ(iB BIUIMBY, /10 SKUX Ha-
JeKaTh 3aX0JU JEP’KaBHOIO MPUMYCY 1 JIep>KaBHOTO CTATHEHHA. Tak, 70
oco0u, sKa BUMHWIIA KPUMIHAJIbHE MPABOMOPYIICHHS, MOXKEe OyTH 3aCTOCO-
BaHE KpHUMIHaJIbHE TMOKapaHHsA, BCTaHOBJeHE KpuMiHATIbHUM KOAEKCOM
Ykpainu, ado 1HIIUN TiependauyeHni 3aKOHOIABCTBOM 3aX1J] BIUIUBY; FOpH-
JTUYHI 3aX0JId BIUTMBY, SIK1 3aCTOCOBYIOTBCS T/ Yac 3MIHCHEHHS TaKOi isUTb-
HOCTI1, MTOBUHH1 CYBOPO BI/IMOBI1IATH BUMOTaM 3aKOHIB, 1110 PETIaMEHTYIOTh
iX 3aCTOCYBaHHS; pealli3ye€ThCs y BCTAHOBJIECHOMY 3aKOHOM MOPSAKY 3 J10-
TPUMaHHSIM TEBHOI npouenypu. PilleHHS mpo 3acTOCyBaHHS YU HE3aCTO-
CYBaHHSI IOPUAMYHUX 3aXOJIB BIUIMBY MPUUMAIOTHCS 32 BCTAHOBJICHUMU
3aKOHOM TpaBWJIaMU, AOTPUMaHHS SKUX 000B’si3koBe. Hacmigkom mopy-
IICHHS [IUX MPaBUJ MOXKe OyTH BU3HAHHS MPUHHATOTO PIIlICHHS] HE3aKOH-
HUM 1 Hemiiicaum [30-33].
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Ha nymky O. FO. IIpokoneHko, 3a paxXyHOK aHaJli3y HaBEJICHUX BUILIE
MO3UILIM MPaBO3HABIIB 3/1a€ThCS MOXKJIMBUM BHOKPEMUTH PAJl XapakTep-
HUX O3HAK, II0 MPUTaMaHHI MPaBOOXOPOHHIN MisTBHOCTI:

1) mpaBOOXOpPOHHA MISUIBHICTE € Tpodeci€ro, TOOTO 3MIMCHIOETHCS
Oe3nepepBHO Ha MOCTIHHIN OCHOBI;

2) NpaBOOXOPOHHA JISUIBHICTh € MPIOPUTETHOIO (POPMOIO JISIIBHOCTI
OpraHiB BHYTPILIHIX CIpaB SIK CyO’€KTIB 3a0€3ME€UEHHs MPABOMOPSAIKY B
perioHi;

3) MpaBOOXOPOHHA MISUIBHICTh 3IMCHIOETHCS Ha OCHOBI Ta Ha BUKO-
HaHHS TOJIOKEHb YMHHOTO HAIlIOHAJIBHOTO 3aKOHOJABCTBA. 3 I[bOTO MpPH-
BOJIy 3a3HAYMMO, 110 TIPaBOBI1 3acajn 31HMCHEHHS MPABOOXOPOHHOI JisiIb-
HOCTI 3aKpIIUICHO Ha 3aKOHO/JAaBYOMY PIBHI;

4) npaBOOXOPOHHA JIISUIBHICTh 3/IIMCHIOETHCS 13 3aCTOCYBAHHSM Pi3-
HUX METO/IIB BIUIMBY Ha CycHiIbHI BigHOCHMHHU. [IpoBigHe Miciie mocigae
NEePEKOHAHHs, BOAHOUYAC SIK KpalHIi 3aci0 3aCTOCOBYIOTHCS M MPUMYCOBI
METO/IH;

5) OCHOBHOIO METOIO0 TPABOOXOPOHHOI AISILHOCTI € HEJOMYIICHHS
3aKOHHUX TpaB, CBOOO Ta 1HTepeciB (HI3UYHUX 1 IOPUAUIHHUX 0cCi0. Y pasi
K BUMHEHHS TOCSITaHHS Ha BUIIEHABEJCH1 COLlaIbHI IIIHHOCTI MPaBOOXO-
POHHA JIISUTBHICTh MEPETBOPIOETHCS HA 3aXHUCHY, METOIO SKOi € TIPUITUHEH-
Hs IPABOIOPYILIEHHS, BIIHOBJICHHS OPYLIEHUX MpaB, CBOOO] Ta IHTEPECIB
1 BXKHTTS 3aXO0/11B, HAIIPABJICHUX Ha MPUTITHCHHS BUHHHUX JIO BIAIOBITHOTO
BHUIY IOPUANYHOI BimoBigansHOCTI [31, ¢. 52].

[ToTpibHO MOmaTH, MO0 B HAYKOBIH JIITEpAaTypl OKPEMUMHU HAYKOBIIS-
MU 3A1MCHEHO KiIacu]ikallito BU1B MPABOOXOPOHHOT AiSTTILHOCTI.

Hanpuxknazn, B. M. Jly0iH4ak y cCBOEMY INHCEPTAIIAHOMY JTOCTIIKEH-
HI IIPOIMOHYE KIACU(IKYBaTH MPABOOXOPOHHY JISIIbHICTh HA PI3HOBUIM 3a
TaKUMHU KPUTEPISIMHU:

1) 3anmexHo BiJ Cy0’€KTIB TPABOOXOPOHHOT AISIIBHOCTI:

— MISIBHICTB, IO 3IMCHIOETHCSA OC3MOCEPETHRO OPTaHAMHU JEPKABH
Ta OCaJIOBUMHU 0CO0aMH;

— CaAHKI[IOHOBaHA JISJIbHICTh, IO MOTPEOYy€e 3aTBEPKCHHS KOMIIE-
TEHTHUMH OpPTaHaMU;

— JIeJIErOBaHa MisUIBHICTB, 110 PEaTi3y€eThCs 3a MOMEPEIHIM YIIOBHO-
BKCHHSIM BJIQJHUX CTPYKTYD;

— NISUTBHICTh TPOMAJICBKUX YTBOPEHb;
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2) 3aeKHO BIJ XapakTepy i cy0’€KTIB MPAaBOOXOPOHHOI JISTbHOCTI:

— JISJIBHICTh O€3MOCepe/IHIX CyO’€KTIB IOPUIMYHOL JISUTBHOCTI, IO
peani3yloTh HaJlaHl iM JIepKaBOkO IOBHOBAXXEHHS B ITPaBOBIi cepi;

— JISTBHICTh YYAaCHHMKIB MPaBOBOi cdepH, IO peami3yrTh Cy0’ ek-
THUBHI TIpaBa Ta IHTEPECH;

— 3aJIe)KHO BIJl BIUIMBY Ha CYCIUIHLCTBO HAa CTaOlIi3yBajbHY Ta JIH-
HaMI4HY;

— 3aJIKHO B1JI XapakTepy MOpUANYHUX (aKTiB, M0 CHPUIUHSIIOTH
IPaBOOXOPOHHY AISUTHICTh HA PETYJISTUBHY T4 OXOPOHHY;

— 3aJIe)KHO BiJ] Yacy 3J1IMCHEHHS ITPAaBOOXOPOHHOI JISJIBHOCTI Ha T0-
TOYHY Ta HaJA3BUYANHY;

- 3aJI&KHO BiJ cepu MOIMUPEHHS MPABOOXOPOHHOI AISUIBHOCTI Ha
3arajbHy, BiAoM4y Ta micueBy [15].

Ha namy nyMmky, Takuil mijxiJi OuIbllie BiJIIOBIa€ MOHSITTIO CUCTE-
Martu3allii, a He Kjaacudikarri.

Cymuicmo npaeooxoponnoi Odianvnocmi. IlinOuBarouu MiACyMKH,
OUIBII pallOHATIBLHUM 3 TOTJISAY HpaBa OyJle TBEPIKEHHS, 10 IPABOOXO-
POHHOIO € KOHKPETHI BUJM JISJIHOCTI, BA3HAYEHI B MOBHOBAKEHHSIX ITpa-
BOOXOPOHHHMX OpraHax Jep>kaBW, a He HaBmaku. A. M. Kyuimn sorigao Bu-
JJIsl€ TEOPETUYHI 2 eTany BU3HAYEHHS CYTHICHUX XapaKTEPUCTHK IPaBoO-
OXOPOHHOI JAISTIbHOCTI:

1. BusHaunTy CyTHICHI O3HAKH 3 OTJISAY HA PE3yJbTaTH JIIHTBICTHY-
HOTO aHaJli3y MOHATTS «IIPaBOOXOPOHHA TISIBHICTHY, OJHAK 1M eTam He
JIa€ 3MOTH BUIUIUTH CYTO IOPUINYHI OCOOIMBOCTI MPABOOXOPOHHOI HisiThb-
HOCTI, a/pKe IOpUINYHA MPUPOA SBUINA MPABOOXOPOHHOT MISIILHOCTI He-
000B’SI3K0BO OyJ1€ TOCTEMEHHO CXOKOI0 /IO JIIHTBICTUYHOI 1 HaBIaKH;

2. EkctpanonioBati (popManbHO BHU3HAYEHI KOHKPETHI XapaKTepHC-
TUKHU TPABOBOTO CTaTyCy IPaBOOXOPOHHMX OPTaHIB y KaTEropito IMpaBo-
OXOPOHHO1 MisIbHOCTI. BomHOYac aHaii3 MOKTPUHAJIBLHHUX CIICIiani3oBa-
HUX aKaJIeMIYHUX JDKEPeNl € TMepexiJHUM eTamoM, ajKe, MO CyTi, He €
«O(DIIIHHO 1HCTAHIIEIOY, alleé MOXE BHU3HABATHUCS SIK MEBHUNU OTMOPHUI
iaean (GyHIaMeHT), 3 IKOTo 1 BUXOASTh JieranbHi Aediniii [10, c. 92].

Ha nymky 1. 1. Hopnoi ta A. I1. KonecHrukoBa, mpaBoOXOpPOHHA TisTb-
HICTh € 3yMOBJICHUM TOTpeOamMu JTIOJIMHU OCOOJUMBUM BHUJIOM COLIQIBHOT
JUSTBHOCTI, SIKa BU3HAY€Ha HOpPMAaMH IpaBa Ta 00’ €KTUBHOIO HEOOXIJHIC-
TIO BIUIMBY Ha CYCHUIbHI BiJHOCHWHH. BOHa 3HaXOAWTH CBOE MPAKTUYHE
BTUICHHA Yy Tpolieci (YHKIIIOHYBaHHS MPaBOOXOPOHHMX OpraHiB, sKi
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MOBUHHI TOMNEPEIKATH, 3am00iraTu MpaBOMOPYIICHHSIM 1 3aCTOCOBYBAaTH
JEepKaBHUM MpUMyC a00 TPOMAJICBKMI BIUIMB Ha 0Ci0, SKI HNOPYLIWIH
BCTAHOBJICHUW 3aKOHOM MOPSAJOK Yy CyCHUIBCTBI. B ymMoBax cydacHOi mpak-
TUKHW TIPABOOXOPOHHI OpraHu, 3 OJHOTO OOKY, MOKJIWKaHI BUKOHYBAaTH BH-
MOTH 3aKOHIB, III0 3aKPIILIIOIOTH MpaBa Ta CBOOOAM JIOJAWHH, 3 IHIIOTO —
BOHU HAIUICH] BIATIOBITHUMH PO3MOPSTIMMHU MOBHOBAKEHHSIMH, 30KpeMa 1
IPaBOM PO3POOJISATH MPUHNMATH MiJ3aKOHHI aKTH HOPMATUBHOTO XapakKTe-
Py, HaIllJIEeHI Ha PETyIIOBaHHS «TEXHOJIOT1i» peai3allii mpaB Ta ¢cBo0OO
rpoMajisiH. Y Cy4aCHHX YMOBAaX CTAHOBJICHHSI YKPAiHCHKOI JiepKaBH, KOJIH
BiI0OYBA€ETHCS MOCHJICHHS COIIaJIbHOI (DYHKIIT MPaBOOXOPOHHUX OPraHiB,
CYTTEBO 3pOCTA€ iX 3HAYEHHS HE JIMILE K 3ac00y 3aXUCTy MpaB Ta CBOOO,
a 1 1x 3a0e3neueHHs. BogHouac Take 3a0e3neueHHs 3a1I0€ThCS K Yy Tpa-
BO3aCTOCOBHIN JIsJIBHOCTI, TaK 1 B HOPMOTBOPYIiH, 110 € HEBIJl'€MHOIO Yac-
THUHOIO CUCTEMHU IIPABOBOIO peryiitoBanHs [32, c. 137].

Ha nymky B. C. HikiTiHa, CyTHICTb TPaBOOXOPOHHOI 1SUIBHOCTI BU-
ABJISIETHCS UEPE3 TaKl O3HAKU:

a) 11e JISJIbHICTh, CIPSIMOBAaHA HAa OXOPOHY IpaBa Bij OyAb-sSKHX IO-
PYILEHB;

0) 311IICHIOETBCS Yepe3 3aCTOCYBaHHSI HOPMATUBHO-IIPABOBUX aKTIB;

B) BI/INIOBIJIa€ MIPUIIHCAM MaTEpIaIbHOTO 3aKOHY;

r) nepeadayvae JOTPUMaHHS 3aKOHOAaBUYO1 MIPOIIEAYPH;

1) TIOB’s3aHa 13 3aCTOCYBaHHSM MPUMYCY;

€) peani3yeThCsl CHemiaJbHO YIMOBHOBAXCHHMH Ha TE€ OpTraHaMH
[33, c. 174].

31 cBoro 6oky I. I1. Xamyna BBaxkae, 110 CyTHICTh IPABOOXOPOHHOI
TISTTLHOCTI TIOJISITa€ B €IMHIN CUCTEMI i1 CYTHICHHX XapaKTEPUCTHUK SIK CHC-
TEMaTU4YHOiI pOOOTH 3 OXOPOHM MPABOMOPAJIKY, 3IIHCHIOBAHOI B MEBHUX
dopmax Ta BUAaX, 10 € HOPMATUBHO BU3HAYCHUMU Ta PETIAMECHTOBAaHUMU
(THOCEOJIOT1YHA CYTHICTB); POOOTH 3 OXOpPOHU IHTEPECIB MEBHOI YACTUHU
COIIAIbHOTO KJIacy, 30KpeMa 1 KJacoBa CYTHICTh; 3aco0y 3abe3nedeHHs
MPaBOBOr0 MaHYBaHHS 1JIe¥ MpaBisiyoi (MaHyro4oi) petirii Ta MoeTHaHHS
PENIrMHUX MOCTYJIATIB 1 MOJITHYHHUX TMOJIOKEHb (pejiriiHa CYTHICTb);
cnocoOy 3a0e3MedyeHHs] HalllOHAJTBbHOTO PO3BUTKY, HAIlIOHAIBHOI €IHOCTI
Ta OXOPOHU HAI[IOHAJILHUX IHTEPECIB 1 CAMOOYTHOCTI MAHYIOYOTO HalllOHAIIb-
HOTO COIllyMy (HaI[ilOHaJIbHA CYTHICTh); 3aC00y rapaHTyBaHHS PIBHUX MOX-
JIMBOCTEHN Cy0’€KTIB IIpaBa Ta OXOPOHHU 3arajibHOJIIOICHKUX LIHHOCTEH (3a-
rajbHOCOIliaJbHA CYTHICTB) [34, ¢. 15].
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[TyOmiuyHul TOpsIIOK Ta Oe3leKa BCTAHOBIIOIOTHCS I OXOPOHSIOTHCS
JepKaBOIO Yepes 1i opraHu, 110 MoJIsIrae B 3a0€3MeUeHH] HaJIC)KHOTO PiBHS
ICHYBaHHSI CyCIIIJIbCTBA Yepe3 3aXHUCT IpaB 1 CBOOOJ rpoMajsiH Ta CTBO-
TPUMaHHS HAJICKHOTO PIBHS IMyOJi4HOT O€3MeKu Ta TMOPSIKY BCEpEeIuHI
OyJ1b-sIKOi KpaiHM CIIPOBOKYE Xaoc 1 0e3/1a] — 3a TaKUX YMOB ICHYBaHHS Ta
(yHKIIOHYBaHHS T'POMAJSHCHKOTO CYCIUIbCTBA 1 BJAacHE AEpP>KaBH CTa€
HEeMOXIUBUM. OTxKe, 3a0e3MeueHHsl Ta MIATPUMAHHS MyOJiuHOiI Oe3neKu
Ta MOPSAJKY — OJIHE 3 OCHOBHHMX 3aBJaHb JIepKaBH, 110 0€3M0cepeHhO BU-
inBae 31 3micty cT. 3 Koncruryii Yipainu [30-34].

OTxe, MOKEMO JIATH BUCHOBKY, II0 MPABOOXOPOHHA TISUIbHICTH —
I CAMOCTIMHUN BHJ JIEP>KABHOI AISUTLHOCTI, 1O 31ACHIOETHCS 3 METOIO
OXOpPOHHM TIpaBa Ta JIep>KaBH CIICIIaJbHO YIOBHOBRXCHUMH Ha II€ 3aKOHO-
JTAaBCTBOM OpraHaMU METOJAaMH Ta CIOCOOaMH, BU3HAYEHHMH 3aKOHO/aB-
cTtBoM. KitouoBumMu crieniupiyHUMHU O3HaKaMH MPaBOOXOPOHHOI JAisUIbHOC-
Tl € T€, [0 BOHA peaji3y€eThCAd B UITKO BH3HAYEHIN MPOIECyaNIbHIN (opmi
Ta 3 BUKOPUCTAHHSIM PI3HOMAHITHUX HOPUANYHUX METOJIB, B il OCHOBI —
3aBJAHHS 3 PO3MJISAY IOPUIUYHOI CIIpaBU, 3IMCHIOETHCS CHEIlaJbHUMU
YIOBHOBaXEHUMH OpPraHaMHU Ta yCTaHOBaMH, € IOCTIHHOIO Ta OpJauHap-
HOIO AisIbHICTIO. TakoX cepen 03HAaK HAyKOBII BU3HAYAKOTH ii MyOJiiu-
HICTb, PO(]ECIiHICTh, MPOLETYPHO-TIPOLIECYaTbHUNA XapaKTep, IOPUCIUK-
MIAHUA XapaKTep, BUCOKY HOPMATUBHICTh. Y MIJICYMKY OKpeclieHa Mpoo-
JeMaTUKa TOHSTTS «IPaBOOXOPOHHOT AISUTBHOCTI» € 0araToacmekTHOI Ta
PI3HOIIIAHOBOIO.
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PO3JILI 2
MNPUHIIUIINA TIPABOOXOPOHHOI JISIJIBHOCTI
B KOHTEKCTI €EBPOIHTETPALIIMHUX
IMPOLIECIB B YKPAIHI

(Byxmiapoe Onekciii Anamonitiosuy, KaHOUOam PPUOUUHUX HAYK, OOYEHM,
lepoicasnuii nooamxosuii ynieepcumem,)

VY 3B’S3Ky 3 MPOTOJIOLIEHUM YKpPaiHOI KypCOM Ha €BPOINEHCHKY 1H-
TerpaIiro Ta TapMOHI3aIlil0 HAI[lOHAJLHOTO 3aKOHOJABCTBA 3 €BPOICHUCH-
KUMH ¥ MDKHApOJAHUMH CTaHIapTaMU, BaXJIMBUM KPOKOM Ha IIbOMY IILIfA-
Xy € IMIUIEMEHTAIlisl y BITYM3HIHE MPaBO HOPM 1 MPUHITUIIIB, K1 BXKE TPH-
BaJui 4ac AII0Th y MDKHAPOAHOMY IIpaBOBOMY MipocTopi. [Ipuennanns mo
MDKHApPOJIHUX KOHBEHI[IM Ta BpaxyBaHHs MPAKTUKWA MI>KHAPOJIHHUX CYI0BUX
IHCTUTYIIM € HEOOXIMHMMHU TepeayMOBaMHU JJid YTBEP/DKEHHA B YKpaiHi
MPUHIMITIB 3aKOHHOCTI, MPaBOMOPSJIKY, a TaKOX 3a0e3leueHHs MpaB i
CBOOOJI JIOJIMHU i rpomaasiHuHa. Haniline Ta eekTrBHE (PYHKIIOHYBaHHS
MIPAaBOOXOPOHHMX OPraHiB BIJIrPaEe KIKYOBY POJib y 3a0€3MEUEeHHI KOH-
CTUTYILIAHOrO Jany. Bia pe3yabTaTMBHOCTI POOOTH IMPABOOXOPOHHUX
CTPYKTYP 3HAYHOIO MIpOIO 3aJIe)KUTh peaiizailis HallloHAJbHUX 1HTEPECIB 1
30epeKeHHs CYCIUIbHOI CTA0UIBHOCTI. Y KOHTEKCTI peOpMyBaHHS IPABO-
OXOpPOHHHX OPTaHiB OCOOJIMBOI aKTyaJIbHOCTI HaOyBae TEperyisi Ta BIOC-
KOHAJICHHS YMHHMX 3acaj] iX TIsJIHOCTI, a TAKOXK 3alpOBAHKEHHS HOBHX
MPUHIIMIIB, 110 BIAMNOBIAAIOTh CYYaCHUM BUKJIMKAM, 30KpeMa €BPOIHTET-
pariiftHuM rnpornecam Ykpainu [1; 3; 5-6; 8-9].

VYroaa npo acormiaiiro Mixk YKpaiHO, 3 OJHIET CTOPOHH, Ta €BPO-
neiicbkuM Coro3oMm, €BpONeHChKUM CIIBTOBAPUCTBOM 3 ATOMHOI €HEprii 1
iXHIMU Jep)KaBaMHU-4JICHAMU, 3 1HIIOI CTOpOHH, Oyia paTudikoBaHa y Be-
pecHi 2014 poky 1 BCTAaHOBIIIOE CITUTBHI €BPOTICHCHKI IIIHHOCTI, SIK1 € OCHO-
BOIO BHYTPIIIHBOI Ta 30BHINIHBOI TMOJITUKU CTOPIH: JEMOKpAaTis, BEpXO-
BEHCTBO IpaBa, MoBara J0 MpaB JIOJUHHU, HE3aJIEKHICTh, CyBEPEHITET, Te-
puUTOpiaJibHA IUTICHICTh Ta HEMOPYIIHICTH KOPAOHIB [1].

PartudikyBasmm Yroay, Ykpainu B3sia Ha ceOe 3000B’s13aHHS BITPO-
Ba/KyBaTH €BPOIECHCHKI CTAHAAPTH Yy BITUYM3HSHY MPABOBY CHUCTEMY Ta
TISTBHICTh OPTaHiB JIEPKaBHO1 BJIAAM, 3aMO3WYYIOUYM MIKHAPOIHUW Ta
eBponercbkuid mocBin [1; 3; 5-6; 8-9].

OpHuM 13 HaraJdbHUX 3aBJaHb, K€ MOTPeOye OMEPaTUBHOTO BHPI-
IMICHHS 3 00Ky YKpaiHW, 3aJIMIIAEThCS 3aBEPIICHHS pedOpPMH MPaBOOXO-
POHHOI CHCTEMH, a TAKOXK MIPOBEACHHS PATY CYNMyTHIX MEPETBOPEHB, aJKe
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caMe MPaBOOXOPOHHI OpraHu 3a0e3MeuyrTh rapaHTii JOTPUMAaHHS IpaB
JIOIMHU Ta TPOMAJIIHUHA, 110 € OJHUM 13 IPOBITHUX €BPONEUCHKUX MPUH-
uumis [1; 3; 5-6; 8-9].

Sk 3a3nauae JI. M. ToBnura, Oyib-siki peopmariiiini npouecu, 30K-
pemMa pedopMyBaHHSI ITPABOOXOPOHHOI CHCTEMH, BIIOYBAIOTHCS 3 ypaxy-
BaHHSIM MIXKHAPOJJHOTO JOCBIY Ta 3araJibHOBU3HAHUX MI>XHAPOJIHUX CTaH-
naptiB. el mporec HaOyBae 0COOMMBOrO 3HAYCHHS, 3BaKAIOUX Ha Te, M0
BUMOTa II0J0 BIAIOBIJHOCTI HAIllOHAJIHLHOT'O 3aKOHOJABCTBa, OCOOJIHMBO B
cdepi 3aXUCTy OpaB JIOJIUHU, BUCOKUM cTaHjapTam €C € KII0UY0BOK IS
Hamoi Jaepxasu [2]. IIpaBooxopoHHa cucTteMa 3ailMae KIOYOBE MICLE Y
cdhepi cycnuibHOT O€3MeKH, sKa € 00 €KTOM HAIIOro JOCHIKEHHS, TOMY
BApTO OKPEMY YyBary NpUAUIUTH MPUHIIMIIAM MPABOOXOPOHHOI MISUIBHOCTI
B KOHTEKCTI €BPOIHTETpALlIMHUX MPOIECiB B YKpaiHi [2].

JIyisi BU3HAYEHHSI MPUHIUIIB IPABOOXOPOHHO1 MIsUIBHOCTI Ta iX Xa-
PaKTEpUCTUKU B KOHTEKCT1 €BPOIHTETpAIlIHHUX MPOIECIB B YKpaiHi BapTO
TOCHIANTHU AeDIHIIIIO TPUHIIUIIB.

TnymayHuil CIOBHUK YKPAiHCBKOI MOBU BHU3HAYA€ MPUHLMIU K OC-
HOBHI BUXIJIHI TOJIOKEHHSI OyJIb-5IKOT HAYKOBOI CUCTEMH, TEOpii, 171€0J10r14-
HOTO HampsiMy Ta/ab0 MEepeKOHaHHS, HOPMY, MPABHUIIO, SIKUM KEPYETHCS
Oynp-xTo [3].

3a BuzHaueHdsM II. T. Tlonexas, mpuHIMIN MalOTh O0COOJIMBE 3HA-
YeHHS JIJIs1 TpaBa, OCKIIBKU caMe Yepe3 HUX HAWIIOBHIIIE PO3KPUBAETHCS
HOT0 CYTHICTH 3 yCIM 0araTCTBOM BJIACTUBUX MOMY acleKTiB 1 3aKOHOMIp-
HocTell. BoHu Bi100pakatoTh HAHOUIBII BaXKJIUB1 XapaKTEPUCTUKU 3MICTY
MIPABOBOT'0 PETYIIOBAHHS CYCIUIBHUX BIJHOCHUH 1, BIJIMOBIAHO, B KOHIICHT-
poBaHiii (popMi BUSIBISIOTH OCHOBHI O3HAKW CaMOTO Tipasa [4, c. 49].

3 THOCEOJIOTIYHOI TOYKH 30py BapTO AaKIICHTYBAaTH, IO MOHITTS
«TPUHIIAID) MA€ TICHUM 3B’SI30K 13 TAKUMH KaTETOPISIMU, SK «3aKOHOMIp-
HICTB» 1 «CYTHICTB». IX OTHOTHIHUIA XapaKTep Ja€ 3MOTy TPaKTyBaTH Npa-
BOBI IIPUHLINIHU SIK B1JIOOPA’KEHHS 3aKOHOMIPHOCTEHN PO3BUTKY CYCHIbCTBA
(3arasibHOCOI1aTIbHI MPUHIMIN) 1 MpaBa (IOPUAWYHI NPUHILIMIIN), & TAKOXK
K BUPaXXEHHS MOTO CYTHOCTI Ta OCHOBHOTrO 3MICTy. BapTo Takox 3a3Ha-
YUTH, 10 CJIOBO «IPHUHIIMID IMOXOAUTH 13 JIATUHU — principium, Mo O3Ha-
yae OCHOBHI, Hal3arajbHIII, BUX1THI TTOJOKCHHS, 3acayd Ta IIpaBHiIa, SKi
BU3HAYAIOTh MPUPOY, COMAIbHY CYTHICTH SIBUIIA, HOTO CIPSIMOBAHICTH 1
KJIFOUOBI XapaKTEPUCTHUKH |5, c. 42].
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Haifuacrimie NOHSTTS «IPUHIIUID BXKUBAETHCS Yy MOEIHAHHI 3 TEPMI-
HOM «mpaBoy. Tak, I1. O. Henbaiino nigkpecitoBas, 10 OPUHIUMIINA MPABA €
HaMOUIbII y3arajJlbHEHUMH MOHSTTSAMH, SIKI B1JOOpaxaroTh CyTHICTb JIep-
KaBW 1 MpaBa, CIYryroud QyHIaMEHTAILHUMU €JIEMEHTaMHU CTPYKTYpH 3a-
rajibHOi Teopii fepkaBu 1 mpaBa. OcoOJIMBOrO 3HAUYCHHS TUTAHHS PUHIU-
miB Ha0yBa€e B yMOBax HAsBHOCTI MPOTAJIUH Yy 3aKOHOJABCTBI, KOJIU BUHH-
Kae notpebda y 3BEpHEHHI J0 3arajibHOIPABOBUX 3acajl SIK OPIEHTHPIB IS
npaBo3actocyBaHHs. KpiM Toro, HaykoBIli pO3TsAalOTh MPUHIIMIM TpaBa
K OJHH 13 KJIIOYOBUX MEXaHI3MiB, II[0 TapaHTYIOTh MPaBHIIBHE 3aCTOCY-
BaHHS MPABOBUX HOPM 1 pealnizallifo cy0’€KTUBHUX IpaB rpoMaisH. BoHu
€ OCHOBOIO MPaBOMIPHOI MOBEIIHKU CyO’€KTIB IpaBa, 3MIIHIOIOTh 3aKOH-
HICTh, YJOCKOHAIIOIOTh IMPABO3aCTOCOBHY MPAKTUKY, CHPUSAIOTH IiABU-
IIEHHIO OOIPYHTOBAHOCTI PillIeHb Ta iX BIAMOBIAHOCTI ¥ JOIIIBHOCTI. 3aB-
JSIKU TIPUHITMIIAM MOXJIMBO 3a0€3MEYUTU CIPaBEIJIMBY OIIHKY AiH y Me-
*ax (opMaJbHUX NPABOBUX HOPM. 3a3HAUYCHMI BUCHUN TaKOX 3BEPTaB
yBary Ha Te, IO JJIs MOCUJICHHS €(EeKTUBHOCTI LIbOTO BUAY HOPUAMYHUX
rapanTii NOoTPIOHO PO3IIMPIOBATH HAYKOBE BUBYEHHS MPUHIUIIIB MpPaBa,
30KpeMa 3 YpaxyBaHHSIM iX HOPMaTUBHOI Ipupou [6, c. 46].

OTXe, npuHyunu € maxkor Kame20piclo, sIKA UIHAYAE CYMHICMb 810-
HOCUH Y CYCRIIbCMBI ma ix epe2ynioeants Hopmamu npaea. llpunyunu eu-
3HauUamMv NPAsUIa, 3a AKUMU PO3BUBAEMbCS MA ICHYE CYCRIILCMBO Y Npa-
608itl depacasi [6-T7].

[IpaBoBi NPHUHIMIN HE € BUHATKOBUM HaJ0aHHSM MPABOBOI CUCTEMU
OKpPEMOi JIep’KaBU YW TIEBHOI ICTOPUYHOI €MMOXHW — BOHHM MalOTh BUTOKH B
ycCiit icTopii po3BUTKY mpaBa. BapTo 3ayBakutH, 110 yumMaio 3 HuX chop-
MYBaJIUCS 1€ B MEPI0J] PUMCHKOTO TpaBa. YIPOJOBK CTOJITH I MPUHITHU-
Y B11I00pakalii CyTHICTh IMpaBa Ta 3HAXOIWIM CBOE 3aCTOCYBAHHS B Pi3-
HUX ICTOPUYHMX KOHTEKCTaX, IIO CBIAYUTH IPO IXHIO 3aKOHOMIpHICTb. IX
OCHOBOIO € He OyAb-SKUH CYCNUIbHUUN JIaj, a caMe MPaBOMOPSAOK, MO0Y-
JIOBAaHUW HA JEMOKPATUYHHUX 1 TYMaHICTUYHUX 3acajiax. ¥ MpPOTUBAry IbO-
My TOTaJiTapHI PEKUMHU 200 MOBHICTIO BIAKWIAIM MPABOBY CUCTEMY, 3a-
MIHIOIOYH i1 BIIKPUTHM HACHJILCTBOM, 200 K JCKJIapyBaJId BU3HAHHSI MTPaBa
Ta WOro MPUHIMIIB Juie GopMaIbHO, HA MPAKTHIIl iX iIrHOpyroun. Came B
NIPaBOBUX MPHUHIIAIIAX 3aKJIaJeHa JIeMOKPATHYHA 1 TyMaHICTHYHA TPaIUIIis
npasa [7, ¢. 24]. ToOTO mpUHUIKUMK MpaBa € OCHOBOIO JJig POo30yA0BHU Tpa-
BOIIOPSIIKY B CYCITUIBCTBI Ta ICHYBaHHS JIEMOKPATUYHOI JCp)KaBH, B SKIH
JOTPUMAHHS TIPaB JIFOJIMHU Ta TPOMAJITHUHA € 000B’ I3KOBOIO 03HAKOIO.
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VYci HagBHI mpuHUUNM TpaBa 3akpimieHl B Konctutyuii Ykpainu,
3aKOHaX, HOPMAaTUBHO-TIPABOBHUX aKTaX, MIKHAPOJHHUX OTOBOpaxX Ta Iif-
3aKOHHUX HOPMAaTHBHHX aKTax. 3 OTJIAAY Ha T€, YU MPUHIUIH (POPMYIOTh
HIATPYHTS TPABOBOi CUCTEMHM 3arajioM ab0 OKpEeMHX ii €JIEMEHTIB, 1X MOX-
Ha MOJUINTH 3a cepor0 OXOIUICHHS Ha Takl KaTeropii: 3arajibHOIPaBOBI,
MDKTally3eBl, Tally3eBl Ta 1IHCTUTYLIMHI. 3arajJbHONPABOBl MPUHIUIIN Xa-
PaKTEepU3YIOTh CHCTEMY IIpaBa 3arajoM Ta BU3HAYalOTh 3MICTOBHI PUCH
BCIX IIPaBOBHX HOPM, HE3aJICKHO BiJa cepHu iX 3acToCyBaHHSI. MiKraiyse-
Bl CTOCYIOThCS KIJTBKOX CIOPITHEHUX Tally3ei mpaBa, raiay3eBl — BIaCTHBI
OKPEMHM Tajly3siM 1 MIAKPECHIOTh iXHIO crenudiky. [HCTUTYIINHI X
MPUHIUIIN AIIOTh Y MEXKax OJHOPIAHMX CYCIUIBHUX BIJIHOCHH, IO PETy-
JIIOIOTHCSI HOPMaMU OKPEMUX MPAaBOBUX IHCTUTYTIB [&, c. 201].

[ToTpiOHO HArOJOCUTH, IO NMPUHLIMIIK MPaBa BIAITPaIOTh POJIb KaTa-
Ji3aTopa €BOJIIOIINHOTO PO3BUTKY Oy/b-SKOi MPAaBOBOi CUCTEMU. A came
SKIIO HOPMHM TMPaBa YiTKO BU3HAYEHI 3aKOHOJIAaBCTBOM Ta OOOB’SI3KOBI1 ISt
BUKOHAHHS, TO MIPUHITUIIN TTpaBa BILIMBAIOTh Ha 1X 3MiHYy Ta HoOBaIii. 3Ha-
YYIIICTh MPUHIIUIIB MOJISTAaE B TOMY, 110 BOHHU CIYTYIOTh (DyHIaMEHTOM
MPaBOBOi CUCTEMH, € 11 KOHCTPYKTUBHOIO OCHOBOIO, (JOPMYIOTh OPIEHTUPU
JUI PO3BUTKY 3aKOHOJIABCTBA i BIUIMBAIOTh Ha ()OPMYBaHHS MPABOCBIJIO-
MocTi [7-8].

[IpuHuunu npaBa MOXyTh OyTH O€3MOCEPEIHbOI0 OCHOBOIO JIJIsS
NPUAHATTA 1HAUBIIYATbHUX IOPUIUYHUX DPIIICHh Y KOHKPETHUX CIIpaBax,
0COOJIMBO B CUTYaIlisIX, KOJW B 3aKOHOJABCTBI € MPOTAIMHN — Y TaKUX BU-
MajKax BOHU BUKOHYIOTh POJIb CAMOCTIHHOTO Jkepena mpasa. Kpim Toro,
MPUHIUIIN CTIPUSIOTH IPaBUILHOMY TJIyMau€HHIO TIpaBoBuX HopM. Ha Bif-
MIHY BiJ] MPABOBUX HOPM, SIK1 JKOPCTKO PETIaMEHTYIOTh MTOBEIIHKY, TTPUH-
[UIA € OUTHIII THYYKUMH Ta 3/1aTHI MIBUJKO aanTyBaTUCS J0 3MIH Yy CycC-
niascTBl. TOMy 3acTOCYBaHHS Ta IHTEPIIPETAIlisl HOPM IpaBa Mae€ 3I1HCHIO-
BaTUCS 3 ypaxyBaHHSM OCHOBOIIOJIOKHUX MPABOBUX MPHUHIMUIMIB. | K Bke
OyJ0 3a3Ha4YeHO BUIIE, OCHOBOTIOJIOKHUM CTaHIAPTOM €BPOMEUCHKHUX KpaiH
€ TPUHIUI AOTPUMAaHHS IMpaB 1 CBOOOJ JIOIUHU, KU 3a0e3MeuyoTh Ta
rapaHTyloTh MPaBOOXOPOHH1 opranu [7-9].

CydacHi JeMOKpaTH4YHI CTaHAApTH, M0 MaHyIOTh y KpaiHax €Bpo-
neiicekoro Coro3y, BIAITPaOTh KIOYOBY poJib Y pedopMyBaHHI MPaBOBOI
cUCTeMH YKpaiHu Ta BIOCKOHAJCHHI (DYHKI[IOHYBaHHS IPaBOOXOPOHHUX
opratiB. JIOr1YHUM € 3pOCTaHHS B3a€EMO3B’SI3Ky MK HaI[lOHAJIBHUMHM 1HTE-
pecaMu Ta IMIISIMH 1HTETPaliMHUX 00’ €IHAHb 1 MIXHAPOJHOI CIUIBHOTH,
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1[0 CIIPUYMUHSIE TJIMOIIIE B3a€EMONPOHUKHEHHSI HOPM HalllOHAJIBHOTO, PErio-
HaJBLHOI'O Ta MiXKHapoaHOro mpasa. Sk migkpecitooTs K. A. XonakiBchka
ta B. b. UepeBatiok, eBpoiHTerpaiisi YKpaiHu — 116 KOMIUIEKCHUN MPOIIEC
MTOJIITHYHOT0, EKOHOMIYHOTO Ta COIllaabHOro 30mmkeHHs 3 €C, axuii 1e-
pendavae IMIUIEMEHTALIII0 €BPONENUCHKUX CTaHAApPTIB, OCOOIMBO y cdepi
3aXUCTy MpaB JMoauHu. €Bponeiickkuit Cor3 31 CBOro OOKY BIUIMBAE Ha
3a0e3Me4eHHs MpaB JIIOAUHU B YKpaiHi uepe3 YTo1y Mpo acoliallio, sKa €
CKJIaJJOBOI0 YACTMHOIO HAI[IOHAJIBHOTO 3aKOHO/IAaBCTBA Ta MIJJISTA€ CUCTEM-
HOMY MOHITOPUHTY, OXOTUTIOIOYM HAIMpSMHU, [TOB’sI3aH1 3 TpaBaMu JIIOINHMU.
Bapro 3ayBaxkutH, 1110 piBeHb IHTETpAIlli B OKPEMHUX TaTy35X MOXKE Bapito-
BaTHCS 3a CTYIEHEM peati3allii, MacirabamMy Ta O4iKyBaHUMH YaCOBUMH
paMKaMmu JOCSITHEHHS pe3yJbTatiB [9].

Ha cporomni cyuacHa YkpaiHa BIIEBHEHO BUOYIOBY€E CBOE MaiOyTHE,
CIIUPAIOYUCh Ha €BPONEHCHKI IEMOKpPATUYHI I[IHHOCTI. Y TIpolieci 1HTerpa-
Iii 0 MPaABOBOTO ¥ MOJITUYHOTO MpocTopy €Bpormeiickkoro Coro3y aep-
KaBa aKTHBHO JIOJYYa€ThCs A0 (HOPMYBaHHS CIUIBHOTO €BPONEHCHKOTO
ManOyTHbOTO. Lle crpuse ii He3aneKHOMY PO3BUTKY ¥ MOCTYNOBOMY BXO-
JOUKEHHIO JI0 KOJia BUCOKOPO3BHMHEHUX TMOCTIHAYCTpladbHUX KpaiH €Bpomnu
Ta cBiTy [2]. Takuii Kypc BUMarae siIKiCHOi 3aKOHOJIaB4Oi poOOTH, MiABHU-
IICHHS TTPAaBOBOi 0013HAHOCTI TPOMAJISIH, @ TAKOXK MPUCKOPEHO1 ajganTarlii
HAI[IOHAJILHOTO MpaBa J0 HOPM €BPOMEHCHKOI TPaBOBOI CUCTEMH, 30KpeMa
4yepe3 3amo3udeHHsT ePEeKTUBHUX MPAKTUK AISUTBHOCTI €BPOMEHCHKUX Tpa-
BOOXOPOHHHX CTPYKTYp [1-2].

Bynp-siki pedopmu, 30kpema y cepi pedopMyBaHHSI TPABOOXOPOH-
HO1 CHCTEMH, 31MCHIOIOTHCA 3 YpaxyBaHHSIM MIXHApOJIHOTO JIOCBiAY Ta
3arajJbHOBM3HaHUX cTaHAaptiB. Lle HaOyBae 0c00JMBOI aKTyalabHOCTI 3
OTJIsITy Ha BUMOTY 3a0€3MEeUeHHs BiJMOBIIHOCTI HAI[IOHAJBLHOTO 3aKOHO-
JaBCTBA, OCOOJIMBO B Tally3l IpaB JIOJMHHU, BUCOKUM CTaHaapTam €Bpo-
neicbkoro Coro3y. Y 11bOMYy KOHTEKCTI PaBOOXOPOHHI OpraHd aKTHUBHO
BUOYZOBYIOTh MapTHEPCHKI BIIHOCMHU SIK 3 MPABOOXOPOHHUMH CTPYKTY-
pamu 1HIIMX JEpKaB, TaK 1 3 MIXXHAPOJHUMHU CIIELialli30BAHUMH OpraHi3a-
uisMu. B yMOBax mocuiieHHs 1HTErpalifHUX NpoLeciB MK YKpaiHOIO Ta
€C npaBoOXOpOHHA CHIBMOpAIlsl CTa€E BKpail BaXKJIMBOIO, 110 BHMAarae He
JMIIe KOHCOMJAIli 3yCUiib JAep>KaBU il €(EeKTUBHOIO BUKOPHUCTAHHS
MO>KJIMBOCTEH MIKHAPOJIHOT B3a€MO/IIi, a W MPUUHATTS CKOOPIAMHOBAHUX
pIIlICHh HA HAIIOHAJILBHOMY Ta MI>XHAPOJHOMY PIBHSX I0JI0 BAOCKOHAJICH-
HSI HOPMaTHBHO-IIPABOBOi 0a3W Ta BU3HAYCHHS MPUHIIMITIB MPABOOXOPOH-
HOT JISUTBHOCTI Y CBITJII €BPOIHTErpaIifHuX mporieciB [2, c. 334].
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VY cydacHMX yMoOBax JeprKaBa, M0 MO3HIIIOHYE ceOe K TeMOKpaTHY-
Ha, colliaJbHa 1 MpaBOBa, MOBHHHA 3a0€3Me4YyBaTH BIJMOBIIHICTH CBOTO
3aKOHOJIaBCTBA 3arajJbHOBU3HAHUM MIXKHAPOJHUM CTaHJapTaM y cdepi 3a-
XUCTY TpaB JOAUHU. BogHodac mpoiiecH, CpsMOBaHI Ha rapaHTyBaHHS
myOJIIYHOI O€3IeKH Ta MPaBOMOPSIKY, MalOTh OYTH MaKCUMaIbHO €()EKTHB-
HUMU SIK JJI CYCHUIbCTBA 3arajioM, Tak 1 JUisl KOKHOTO TpOMajsiHuHA. Y
Cy4acHOMY CBIT1 TakKi IPOIIECH HEMOXKJIUBI 0€3 BUKOPHUCTAHHS MIKHAPOJ-
HOTO JIOCBiAY IIOJIO OpraHizarlii 3aco0iB, IHCTPYMEHTIB 1 METOAIB pOOOTH
MPaBOOXOPOHHUX OPraHiB, II0 BUMAara€ 3aCTOCYBaHHS HOBUX KOHIIENTYaslb-
HUX MIJXO0MIB JI0 peaiizaiii npaBooxopoHHOI PyHkili. OcobauBy 3Hauy-
IIICTh Y IIbOMY KOHTEKCTI Ma€ BINPOBAKEHHS MO3UTUBHUX MPAKTUK KpaiH
€Bponeiicbkoro Coro3y 1010 YIPaBIiHHSA MIPABOOXOPOHHOIO JISUIBHICTIO.
BonHouac nocrae muTaHHs JOMUIBHOCTI Ta OOIPYHTOBAHOCTI TOBHOIO 3a-
MO3WYEHHS W IMIUIEMEHTAIlli OKpEeMHUX HOPM 3aKOHOJIaBCTBA TIEBHOI €BPO-
NENUChKOI KpaiHU B YKPAiHChKE MPABOBE MOJIE, 3 YPaXyBaHHIM HalllOHAb-
HOTO MEHTANITETY, ICTOPUYHOTO JIOCBIY JIEPAKABOTBOPEHHS Ta ClIEU(IKU
(yHKILI1OHYBaHHS MTPAaBOOXOPOHHUX OpraHiB. [IoTpiOHO KpUTUYHO OLIHIO-
BaTU MOXJIMBOCTI I OOMEXKEHHS TaKOro MEPEHECEHHS JOCBIAY, a TaKOXK
PU3HKH, IO MOXYTh BUHUKHYTH y TIPOIIEC] afamnTallii €eBpOIeHChbKUX MO-
nenen 1o ykpaincbkux peantiit [10, c. 23].

VYkpaina yxBaiuia psiJi HOPMAaTUBHO-IIPABOBUX aKTIB, $IKI BIAIMOBI-
Jal0Th €BPOTIEHCHKUM CTaHIapTaM y cdepl 3aXUCcTy mpas 1 cBOOO rpoma-
nsH. [IpoTe HasgBHICTP TMPOTPECHBHOTO 3aKOHOMABCTBA IIIE HE TapaHTYE
e eKTUBHOTO 3a0€3MeUeHHs [UX MPaB — KIIOYOBUM YHHHUKOM € HOTO peasib-
Ha IMIUIEMEHTAIIis, 1[0 MOYKJIMBA JIMIIIE 32 YMOBH BUCOKOTO PIBHS MPABOBOI
KYJBTYPH SIK cepell TPaBOOXOPOHIIIB, TaK 1 cepel] TPOMaJIsiH. AJIKE €BPOiH-
Terparlisi nepeadavyae He JIMIIE 3MiHY 3aKOHOJIAaBCTBA, a ¥ TpaHChOopMaIlio
CYyCHIIbHOI CBIJIOMOCTI, BIAXiJ BiJ paasSHCBKUX IMAXOJIB O MHUCICHHS.
CyuacHa aep)kaBa Ma€ BIIIOBITaTH HOBUM IIIHHICHUM OPIEHTHpPAM: BIJIIO-
BITAJIBHOCTI, B3a€MHIH IOBa3i, JOTPUMAHHIO MPABOBUX HOPM 1 T1AHOCTI.
byTtun eBpomneiinieM — 03Havae He JIMIIE 3alPOBAJIUTH HOBI 3aKOHH, a W He-
YXHWIBHO 1X 10TpuMyBaTuch [9-10].

He3Baxkaroun Ha CKJIaJIHI YMOBH ITOBHOMACIITA0OHO1 BiHHM, YKpaiHa
IIPOJIOBXKY€E aKTUBHO pe(OpMyBaTH CBOIO MPABOBY CHCTEMY, IIParHydu 10
noOyI0BH COITIabHO1, IEMOKPATUIHOI Ta MIPaBOBOI JIepKaBH, 31aTHOI CTa-
TH TTOBHOIIPAaBHUM WIeHOM €Bpornercbkoro Coro3y. Bapto nmam’saraTtu, 1mo
camMe MpaKkTUYHE 3a0e3NedeHHsS MpaB JIIOJUHA € OCHOBHUM ITOKa3HUKOM
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JEMOKPATUYHOTO PO3BUTKY JIEP>KaBH Ta CYCIIIbCTBA 3arajioM. Came ToMy
pedopMa MpPaBOBOi CHCTEMHU, YJOCKOHAJICHHS MPABOBOTO PETYJIIOBAHHS
IPaBOOXOPOHHOI AISUIBHOCTI ¥ MiABUIIEHHS €()EKTUBHOCTI MEXaHI3MIB 3a-
XHUCTY TIpaB JIOJWHUA Ha OCHOBI JOCBIY IIMBLII30BaHUX KpaiH — 11¢ Harajib-
Ha 1 )KUTTEBO HeoOximHa motpeba [10, c. 24; 11, c. 49]. Omxe, npuHIKUIU
MIPABOOXOPOHHOI JIISUTBHOCTI, SIK1 A1FOTh Ta/a00 3ampoBaKyIOTh Ha ChOTO/I-
H1, MalOTh BiAnoBigatu cranaaptam €C.

Bapro akiieHTyBaTH yBary Ha TOMY, IO 13 POBEAEHHAM pedopMH B
MIPAaBOOXOPOHHHMX OpraHax Ta BHU3HAYCHHS NMPHUHIMIIB JIsUTBHOCTI IPaBO-
OXOPOHHHUX OPraHiB MOTPIOHO MPUAUINTH yBary mnepedy/10Bi B3a€EMOBITHO-
CHH TPOMAaJICHKOTO CYyCHUIHCTBA Ta MPABOOXOPOHHUX OpraHiB. Sk 3a3Haudae
I. Kocrenko, BiamoBigHO 70 cTaHaapTiB €Bpormericbkoro Coro3y, HOBO-
CTBOpEHA MOJILISA Ta 1HII MPaBOOXOPOHHI OPTaHU Majld 3MIHUTH BEKTOP
CBOI'O PO3BUTKY — BIJIMOBUTHUCS BiJ] TPAJAUIIAHOI «CHUJIOBOI» MOJENI Ta
TpaHCPOPMYBATHUCS 3 PEIPECUBHOI CTPYKTYPH, IO ACOLIIOETHCS 3 MIPUMY-
COM 1 BIJICTOPOHEHICTIO BiJl CYCHUJIbCTBA, Y JEMOKPAaTUYHUN OpraH €Bpo-
nelcbkoro tTumny. Taka Mojienb nepeadayae AeMUTITApU3alLlio, OPIEHTALIII0
Ha CIIyKIHHS TpOMaJIIHaM, 3aXUCT IXHIX MpaB, CBOOOJ 1 3aKOHHUX 1HTEpe-
CiB, a TAKO HAJAHHS SIKICHUX MOCIYT Y cepl MPaBOOXOPOHHOI AISIbHOC-
Ti [12, c. 126]. ToOTO NMPaBOOXOPOHHI OpraHu €BPOMEHCHKOTO 3pa3ka Ma-
I0Th JUATH SIK CEPBICHI LIEHTPH, a HE KapaJibHl OpraHu, 110 Iependadae
CIIyK1HHS 3aXHCTY IpaB 1 CBOOO/ JIFOJAUHH 1 TPOMAISTHUHA.

VY curyariii, KOoJau BIACYTHIM €TWHUN MIAX1A A0 BU3HAYEHHS 3MICTY
MIPaBOOXOPOHHOI JISTILHOCTI, 11 OCHOBHHX XapaKTEPUCTHK, HAIMpPSMIB Ta
CUCTEMU Cy0’ €KTIB, IPIOPUTETHUM 3aBJIAaHHAM Ma€ CTaTh (HOPMYJTIOBAHHS
MPUHIUIIB, HA AKUX IPYHTYETHCA IS JAisIbHICTh. CaMe BOHU CTAHOBIISITH
dbyHIaMEHT 1 BUXIIHY OCHOBY BCIET CHCTEMHU OXOPOHHU TPaBOMOPSAAKY. Boj-
HOYAC TPUBAIWN Yac MPUHIIMIAM TPABOOXOPOHHOI AISUIBHOCTI HE HaJ/laBa-
JIM HAJIEKHOI yBaru sk 0a30BUM 1 BHU3HAYaJIbHUM €JIEMEHTaM Ili€i cdepu,
MO>KJIUBO, Y€pe3 T€, M0 iX YaCTO COPUHUMAIH K CyTO TEOPETUYHI YU aOCT-
pakTHI MOJOKEHHS, BiJipBaHl Bl peabHOI NMPAKTUKU (PYHKIIOHYBaHHS
IPaBOOXOPOHHUX OpraHiB, a OTKE€ — HEOOOB’SI3KOBI JI0 3aCTOCYBAaHHS. Y
pe3ynbTaTi 3aBAaHHS BU3HAYEHHS W aHal3y CUCTEMHU MPUHLHUIIB PO3IIi-
HIOBAJIOCH SIK APYTOPSIHE Ta HEAOCTATHHO 3HauyIe [9—14].

AJle BapTO 3ayBaKUTH, 1[0 MPABOOXOPOHHA AISIBHICTh € CKJIaJHUM
1 OaraTorpaHHUM SIBHILEM TPABOBOi PEAbHOCTI, SIKE MPOHU3YETHCS IEB-
HUMHU 3arajlbHUMH 11esiMH, 110 (OPMYIOTh 1i K IUIICHY CHUCTEMY Ta
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OB’ I3YIOTh 3 PI3HUMH aCIEKTaMH CYCIUJIBHOIO KUTTSI — EKOHOMIKOIO, T10-
JITUKOIO, KyJbTyporo. be3 rimboKoro OCMHUCIEHHS LUX 1€l HEMOKIUBO
MOBHICTIO 3pO3yMITU HE JUMUIIE CTPYKTYPY 1 (QYyHKIIIOHYBaHHS IPaBOOXO-
POHHUX OPTaHiB, aJie i CYTHICTb JAep>KaBu 3arajom [16; 13].

[IpaBOOXOpOHHA AISUIBHICT € KIIFOUOBUM CEKTOPOM (YyHKIIIOHYBaH-
HAa AepkaBu. BoHa sBisie co00I0 CyCHUIBHO 3HAYYNLy MiSTIBHICTH, IO
COpsIMOBaHa Ha OXOPOHY 3aKOHHOCTI, MpaB 1 cB000 rpoMajisiH. [IpuHumnu
CTAHOBJIATH (PYHJIAMEHT YCl€l CUCTEMU MPABOOXOPOHHOI JIsUIbHOCTI U BU-
3HAYal0Th 3arajibHi OPIEHTUPHU MO0 11 3MICTY Ta METOJIB.

OTxe, npuHyunu npagooxopoHHoi OdisnbHocmi — ye 6azo8i Nojo-
JICEHHS, KIIIOUO08I i0ei ma 0008 3K08i 8uMOo2U, Wo NPUMAMAHHI NPABOOXO0-
POHHIU ¢hopmi 30ilicheHHA QYHKYIU Oepacasu, AKI 8CMAHOBIIOIOMbC 00
be3nocepedHix Hociie npas ma 0008 ’3Ki6 y chepi 3abe3neuerHss 3aKOH-
HoCmi I NPagonopsoKy, 3axucmy npas i c600600 N0OUHU Ul ePOMAOSAHUHA
3 Memow epexmueHo2o0 BMIiNeHHs HANPAMIB OIiIbHOCMI 0epicasu 8
acumms [14].

JJ1st pO3yMiHHS BaXKJIMBOCT1 MIPUHITUITIB TPABOOXOPOHHOI ISITBHOCTI
JOILIBHO OXapaKTepU3yBaTH IX O3HAKH, a caMe: yHIBepCaJbHICTh, HOpMa-
TUBHICTH, (POpMalIbHA BU3HAYCHICTh, 000B’I3KOBICTh, CHCTEMHICTh, PIBHO-
3HAYHICTh, 00’ EKTUBHICTD, CTAOLIBHICTE [13—14].

VYHiBepCaNbHICTh MPUHIUITIB MPABOOXOPOHHOT MISNIBHOCTI € CIICIH-
(1YHUM TPOSBOM 3arajbHOIPABOBUX 3acaj] Ta YOCOOIIOITh cO000 06a30Bi
171ei, GpyHAaMeHTalbHI Ta KEpIBHI MOJIOKEHHS, IO B KOMIUIEKCI PO3KpHU-
BaIOTh 3MICT 1 XapakTep II1€l MIsUTbHOCTI Ha BCIX PIBHSAX Ta y BCiX cdepax
TUSTBHOCTI JIEpKaBHU.

HopmaTuBHICTh NPUHILIMITIB TPABOOXOPOHHOI AiSTILHOCTI BU3HAYAE 1X
CHUJIBHICTh Ta 3araJibHOOOOB’SI3KOBICTh [IJII BCIX CYO’€KTIB 3A1MCHEHHS
MPaBOOXOPOHHOI AISIbHOCTI Ii/1 YaC BUKOHAHHS CBOiX TOBHOBaXkeHb [ 13—14].

dopManibHa BU3HAUECHICTh Niepeadayvae 3aKpIrjieHHs MPUHLIMIIIB Mpa-
BOOXOPOHHOI JisIBHOCTI B HOpMax IMpaBa, 1[0 31 CBOro OOKYy HaJae iMm
000B’A3KOBOCTI JOTPUMAHHS B MPAKTUYHINA IISJIBHOCTI CyO’€KTIB IpaBo-
OXOPOHHOI JisNIbHOCTI. HEBUKOHAHHS MPUHLHUIIB MPABOOXOPOHHOI MislThb-
HOCTI Cy0’€KTaMH, SIKi HaJ(lJIeHI MOBHOBAKEHHSIMU 3a0€311e4yBaTH TPOMA/ICh-
KUM MOPSAOK Ta JOTPUMAaHHS IpaB 1 CBOOOJ JIIOAMHU M TpOMaJsSHUHA B
CYCHIJIBCTBI, HIBENIOE iX AIIIBHICTD [13—14].

CHCTeMHICTh TIPUHIIMITB MPABOOXOPOHHOI TISTILHOCTI Tepeadadae
iX OJHOYacCHE 3aCTOCYBaHHS Ta JOTPUMAHHS JUIsl €PEKTUBHOI IPaBOOXO-
POHHO1 JisIIBHOCTI B CcycnuibCTBI. KojkeH MpuHIMM, OYIy4u CKJIaJI0BOIO
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€IMHOT CUCTEMH, B1I0OOpaxae OKPEMHUM acleKT OopraHizailii Ta QyHKIIOHY-
BaHHs Cy0’€KTIB IPABOOXOPOHHOI AlSIbHOCTI. Jluile y B3aeMoli 3 1HIIu-
MU TIPUHITAIIAMH BiH JJa€ 3MOTY TTOBHOIO MIPOIO PO3KPUTU JEMOKPATUUHY
npupoay mi€i aisuibHOCTI. BomHodac depes TICHHUM B3a€MO3B’SI30K MIXK
NPUHIMIIAMH, TOPYIICHHS HaBITh OJHOTO 3 HUX HEMHUHYYE CIPUYUHSIE
nrcOagaHe y CUCTeMI Ta YCKIIaIHIO€ e()eKTHBHE BUKOHAHHS 3aB/JaHb, TTOK-
JaJICHUX Ha MPaBOOXOPOHHI opranu [13—14].

PiBHO3HAYHICTH IPUHIIUIIIB ITPABOOXOPOHHOI JISTILHOCTI XapaKTepH-
3y€ 1X SIK OCHOBOITIOJIOKHI Ta (pyHAAMEHTaIbHI 3acajJud Cepejl AKUX HeMae
OCHOBHHMX YU JAPYTOpsiAHUX. BOHU BCl MalOTh OJHAKOBY Bary IiJ 4ac 3a-
CTOCYBaHHS.

XapakTepHOIO 03HAKOIO MPHUHIIUIIIB MPABOOXOPOHHOT AISIBHOCTI € 1X
00’eKkTUBHICTh. TOOTO BOHM BCl BIJOOpaxarTh peajibHI 3aKOHOMIPHOCTI
PO3BUTKY CYCILIbCTBA Ta Jepxkasu [14; 13].

I HaocTaHOK, Taka O3HAKAa, SIK CTAOLIBHICTh MPHUHIUIIB MPAaBOOXO-
POHHOI JIAJILHOCTI, BU3HAYa€ iX MOCTIiHE Ta HEYXWJIbHE 3aCTOCYBaHHS
BIIPOJIOBK TPUBAJIOTO Yacy. AJie BapTO 3ayBakKUTH, 110, HE3BAKAIOYH HA 1X
CTaOUIbHICTh, BOHU MOXYTh 3MIHIOBATHCS BIJIMOBIIHO IO IOTPEO 1 PO3BUT-
Ky CYCIUIBCTBA Ta Jiep>KaBU. Tak, Ha ChOTOAHI IPUHIIUITHA TPABOOXOPOHHOT
TISUTBHOCT1 3MIHIOOTD, aJIallTYIO4H 1X JI0 CTaHJApTIB KpaiH €BPOINEHCHKO-
ro Corosy [13—14].

OTxe, T NPUHIUIAMH MMPABOOXOPOHHOI JISTLHOCTI MOTPIOHO PO-
3yMITH MpUTaMaHHi 11l cdepl 6a30Bi 3acaau i 000B’SI3KOBI BUMOTH O ii
CyO’€KTIB, SIKI BUPAXalOTh KIIOYOBI 3aKOHOMIPHOCTI Ta (yHAaAMEHTAIbHI
MOJIOKEHHS TTPaBO3aXUCHO1 AISUTHHOCTI, BII3HAYAIOUNCH YHIBEPCATILHICTIO,
BHUCOKOIO IMIIEPATHUBHICTIO, CYCIIJIBLHOIO 3HAYYIIICTIO ¥ BIIHOCHOIO CTalliC-
TI0. AJle BapTO 3ayBaXKUTH, 110 MPUHIMITN TTPABOOXOPOHHOT JTiSIBHOCTI —
1€ HE TOTOBI IHCTPYKIli Ta YyHIBEpCaJbHI MpaBUJia, KEPYIOUYHUChH SIKUMH,
IPaBOOXOPOHIII MOTJIM O aBTOMAaTUYHO JOCATTH BUCOKUX Pe3yJbTariB. s
e(eKTUBHOI POOOTH MPABOOXOPOHHUX OPraHiB JOTPUMAaHHS MPUHIIUIIB
3aMalio, MOTPIOHO 1€ HAsBHICTh BUCOKOKBaJl(hIKOBAHUX MPALIBHUKIB 3
npodeciiiHuM JIOCBIIOM Ta HaBUYKaMU, SIKI 3/1aTH1 3/IMCHIOBATH MPaBO-
OXOpOHH1 (YHKIIIT BIJl IMEHI Jep>KaBU BiATIOBITHO /10 BUCOKHX €BPOTICHUCH-
KHUX CTaHJApTiB, a caMe — HEyXUJILHOTO JOTPUMAaHHS IpaB 1 CBOOOT IO IH-
HU Ta rpoMajasiuuHa [13].

3 oAy Ha HaBE/ICHI TMOJIOKEHHS MPUHIIUITK MPABOOXOPOHHOT JTisUTb-
HOCT1 MO’KHa YMOBHO PO3JUIMTH HA JIBl OCHOBHI TPYTIH:

1. 3arampHOCOMIATBHI MPUHIMIHN — 00YMOBJIEHI PIBHEM CYCIJIBHO-
IO PO3BUTKY, 11l 3aCaJy € BIIOOPaKCHHSIM HAWBHUIIUX JOCATHEHD JIFOJCHKOT
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nuBLIi3aii. Jlo HUX HanexaTh MPUHIIUMIN TyMaHI3MY, JEMOKpPATU3MY, CO-
11aJbHO1 CHPaBEJIMBOCTI, PIBHOCTI BCIX IMEpe] 3aKOHOM Ta HEIUCKPUMI-
Harii [14].

2. CremianpHiI MPUHIMIIKA — 11€ CBOI'O POJAY CHUCTEMa KOOpJIHWHAT, Y
MeXax K01 (DYHKI[IOHYE Ta BIOCKOHATIOETHCS IMTPABOOXOPOHHA MISIBHICTD.
Jlo HUX BIAHOCSTH NMPUHIUIIM BEPXOBEHCTBA IpaBa, JHOTPUMAHHS MpaB i
CBOOO/ JIFOJMHU, 3aKOHHOCTI, TOJITUYHOT HEHTPAIbLHOCTI Ta IMO3amapTiii-
HOCTI, BIAKPUTOCTI (I1acHOCTI), podecioHani3My, KOMIIETEHTHOCTI 1 He-
3QJIEKHOCT1 Cy0’€KTIB MPABOOXOPOHHOT AiSTILHOCTI [14].

Bonnouac 1m0 kimacudikaliiro MmporoHyeEMO JOMOBHUTH XapaKTepo-
JIOTIYHUMU TPUHIIUIIAMH, K1 ChOPMOBaHI €BPOIHTErPAIlIHHUME TpoIieca-
MU B YKpaiHi, a came: TeHJEpHOI PIBHOCTI, MPO30POCTI, TPOMa/ICKOTO KOHT-
pOJIT0, B3a€EMO/IT 3 OpraHaMu MICIIEBOTO CAMOBPSTyBaHHS, TPOMAaJICEKHUMHU
00’€THaHHSIMU Ta TPOMAJICHKICTIO [ 14].

[pYHTOBHY XapaKTEPUCTHKY IIPUHIUIIB IPABOOXOPOHHOI MisIbHOCTI
PO3MOYHEMO 13 3arajibHO-COLIIbHUX TMPUHIUIIB K 0a30BUX Jis OY.ib-
AKOI Cepr KUTTEAISUIBHOCTI CYCILIBLCTBA, OXOIUTIOIOUU 1 MPABOOXOPOHHY.

Ilpunyun demokpamusmy ToONSTae B TOMY, 10 NPaBO Ta 3aKOHO-
JaBCTBO B1A0OOpaXaroTh BOJIIO HAPOY — SIK 3arajibHy, TaK 1 IHAUBIAyaIbHY.
[eit mpuHIUI peani3yeTbest uepe3 popmu HapOIOBIAIS, 30KpeMa Oe3Mo-
CEpEeHIO Ta MPEACTaBHULIbKY JIEMOKpariio. Y cdepl mpaBa BiH IPOSBIIS-
€THCS 3a JIOMOMOTOI0 HOPMATUBHOTO 3aKPIMJICHHS TPAaBOBOTO CTaTyCy
oco0u, TpoIeayp ydacTi TpoMaasH y (opMyBaHHI OpraHiB AEp>KaBHOI
BIIaJM, po3poOIill Ta peamizaiii MpaBOBOi MOJITHKH, a TAaKOX Y TMpoIieci
TBOPEHHS Ta BJOCKOHAJICHHS 3aKOHOAAaBCTBA. KpiM TOTO, MpUHIIMT AEMOK-
paTU3My OXOIUTIOE SIK BHYTPINIHBbOJEPKaBHUHM, TaK 1 MIKHAPOJIHO-TIPABO-
BUI BUMIPH, II0 3a0€3Meuy€e MOoro KOMIUICKCHUM XapaKTep 1 B3a€MO3B’SI30K
Ha PI3HUX PIBHAX MPABOBOTO PETyNIOBaHHsS. TOOTO BCi TpOMaasHU MalOTh
OJIHAKOBI MO>KJIMBOCTI SIK TiJ] Yac BCTYITy Ha JAEp>KaBHY CIY>KOy J0 TpaBo-
OXOPOHHMX OPTaHiB, TaK 1 rapaHTOBaHy MOBAry /0 CBOiX MpaB Ta cBOOOJ 3
OOKy Jiep»aBHUX CIY>KOOBILIIB IIPAaBOOXOPOHHUX OPraHiB Mij yac peaiisa-
111i OCTAaHHIMHU CBOiX ITOBHOBaXKEeHb [ 14—15].

Ilpunyun zymanizmy BBaXAETHCSI OCHOBOIIOJOXKHUM TPHHIIUIIOM
OyIb-gKoi cepu MIsIbHOCTI YM rajy3l mpaBa. SIK CIyIIHO 3ayBaxye
M. B. KocTuiibkuii, BAXXJIMBUM € BU3HAHHS MPUHIUMNY TyMaHI3MYy, IO €
COILIIAJILHUM 1JICAJIOM, 3T1HO 3 SKHM JIIOAWHA € HAWMBHUIIOIO IIIHHICTIO Jc-
MOKpaTHYHOTO CYCHUILCTBA. Besi cucTtema mpaBa Mae Ha MeTi 3a0e3neueHHsI
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npaB 1 cB000a ocoou. [IpuHIIMT ryMaHI3My € HACKPI3HHUM 1 OJHUM 13 Hail-
dyHAaMEHTaNBHIIIUM Yy MpaBl, ajpke nepeadavyae BU3HAHHS T'1JIHOCTI JIIO-
HEHHS JI0 3arajlbHOro OJjiara K KJIIOYOBOi METH CYCHIJIBHOTO PO3BUTKY.
PiBeHp peamizaiiii bOTo MPHUHITMITY B MPABOBIA CHUCTEMI Ta CTYIHL HOTO
YCBIJIOMJICHHS B CYCIIUIbHIN CBIJTOMOCTI BU3HAYAIOTh HE JIMIIIE TTOAATBIITHN
PO3BUTOK MpaBa, a i pO3BUTOK JIOACTBA 3arajioMm [15, c. 14].

VY cyuacHiit pinocodebkii 1yMili TyMaHi3M (Bij Jat. Aumanus — Jto-
JSTHUM) TPAKTY€EThCS SIK CHCTEMa CBITOTJIAJHHMX YSIBJICHb, Y LEHTP1 SKUX
nepedyBae JIIOAWHA, 11 OCOOMCTICTh, BHCOKE IOKJIMWKAaHHS Ta IPaBO Ha
BUTbHE PO3KPUTTS BiacHOro moreHmiany. Lls konmeniis nependavae, o
came JI00poOyT JIFOMHU € MIPUJIOM OITIHKU €(peKTUBHOCTI COIIaIbHUX 1HC-
TUTYTIB, a MPUHLUII JIFOJASHOCTI — OCHOBOIO B3aEMHUH MK 0COOaMHM, €THIY-
HUMH CHIJIBHOTAMHM, COIIaJIbHUMHU BEpCTBAMHU Ta JepkaBamu [16, c. 134].
Sk enleMEHT CBITOBOi KYJIbTYpPH, TYMaHI3M ICTOTHO BIUIMHYB Ha €TUYHY
chepy, YTBEPAUBIIN 17ICI0 CAaMOI[IHHOCTI JIFOJACHKOTO ICHYBaHHS Ta 3€MHO-
ro kuTTs. IcHye yuMano (pinocopcbkux TIymMauyeHb MOHATTA T'YMaHI3MYy;
OJIHE 3 HUX BHU3HA4Ya€ HOTO K BU3HAHHS 3HAYYIIOCTI JIFOJICHKOI OCOOMC-
TOCTI, 1i TpaBa Ha CaMOPO3BUTOK, CBOOOTY, IIACTs Ta BU3HAHHS 100pO0OyTYy
JIOJIMHU KPUTEPIEM OLIHKH CYCIUIBHUX BiHOCHH [15, c. 14].

OTxe, ryMaHi3M TIOCTA€E SIK MOpaJbHa BUMOTa, 110 PETYITIOE TTOBEiH-
Ky JIIOJICH, a TaKOX SIK €TUYHA KaTeropis, sika BU3HAYA€E JIOJUHY HalBH-
MO0 COIIAIbHOIO I[IHHICTIO B CUCTEMI JEP>KaBHUX 1 CYCIUIbHUX BIAHOCHH.
ToOTO PaBOOXOPOHHI OpPraHM, 3AIMCHIOIYHN CBOI TTOBHOBAKECHHS, 3000B’ -
3aHi MpaBa JIFOJANHH Ta TOBAry 710 i1 0COOMCTOCTI BpaXxOByBaTH HacaMIiepe
SK BUIILY MIHHICTH y CYCNUIbCTBI [15].

Ilpunyun couianvnoi cnpagednueocmi MOXe PO3IISIIATUCA SK TIO-
3ampaBoBe SIBUIIE, M0 Mae (iI0COPCHKO-ETUYHE MIATIPYHTA, a TAKOXK SK
IOpUIMYHA KaTeropis, sika BimoOpaxkae crienndiydi BIACTUBOCTI MPaBOBOI
dbopmu. Y mpaBOBOMY KOHTEKCTI CITPaBENIMBICTh O3HAYAE 3/IaTHICThH 3aKO-
HOJABCTBa 3a0€3IeuyBaTH 3aXUCT MOJITUYHUX, CKOHOMIYHMX Ta I1HIIUX
1HTEpECIB PI3HUX COLIAJILHUX BEPCTB, KOXKHA 3 SIKUX (OPMYE BIIACHE YSIB-
JICHHS TIPO T€, IO € CIPABSIIMBUM (HAPHUKIA, JUIS BUTBHOTO HACEIICHHS
CrapomaBHbOT0 PriMy paOGCTBO HE CymepedmIo MIPUHITUITY CIPaBEITHBOC-
T1). SIK IOpUIMYHA KaTeTropis, CIIPaBEJIUBICTh BUSBIISIETHCS Y JAOCSITHEHHI
BIJIMTOBIHOCTI, TIPOIIOPIIIIHOCTI, 30a71aHCOBAHOCTI Ta TApMOHIi MI>K BKJIaJie-
HUMU 3yCUJUISIMHU, BUTpaTaMH 4M JisIMU OCOOHM Ta COIIIaJIbHOKO BIJMIOBIIIIO —
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y (opMi BU3HAHHSI, 3a0XO04YECHHS a00 ocyay. Y IbOMY acCHeKTI MPUHITUI
crpaBeJIMBOCT1 (YHKIIOHYE SIK (pyHIaAMEHTaJIbHA 3acajia BCi€i MPaBOBO1
cucremu [17].

CormianpHa CripaBeIJIUBICTD Tepedayae PiBHICTD JIIOJEH HE3aJIEHKHO
BIJ] iX IIPAaBOBOT'O CTaTyCy B CYCIUJILCTBI, MaT€plaIbHOTO CTAHOBMIIA, KOJIHO-
Py WIKIpH, BIPOCIOBIAaHHS, HAJIEKHOCTI 10 OyAb-SKUX COILIAIBHUX TPYII
tomo. KokHa ocoba mae piBHI IIpaBa 111010 OTPUMaHHS OJar 4u MoKapaH-
HS BIZAMIOBIIHO J10 CBOiX aiil. IIpaBoOXOpOHHI opraHu, 371HCHIOIOYH CBOIO
TISITBHICTB, 3000B’s3aH1 JTOTPUMYBATUCS CIPABEIJIMBOCTI OCOOJMUBO i
yac MPUTATHEHHS OCOOM /10 BIAMOBINAILHOCTI, 3aCTOCOBAHA CAHKIIIS II0-
BUHHA BIJNOBIJaTH BUKJIFOYHO HACTIKaM MpaBonopyiieHHs [17].

AHai3y04 NPUHIMI COIIaNIbHOI CHPAaBEAJIUBOCTI, TOIIIBLHO 3BEP-
HYTHUCS 10 TOTJISAIIB BIIOMOTO OpUTAaHCHKOTO MTPaBO3HABI Jopaa JleHHica
JInolina, skl po3pi3HsE ABa BUAM CIPABEIMBOCTI: (pOpMabHy Ta peajb-
Hy. @opMasibHa CHPABEIJIMBICTh TPYHTYETHCS HA MPUHIIMIIT OJHAKOBOTO
CTaBJICHHS JI0 OJTHAKOBUX CHUTYaIlill 1 mepeadavyae JOTPUMaHHS TPhOX OC-
HOBHUX YMOB: HAasIBHICTb IIPAaBUJI, SIKI BU3HAYAIOTh HEOOX1JHY TOBEAIHKY B
MEeBHUX OOCTaBUHAX; 1X 3arajJibHUM XapakTep — TOOTO 3aCTOCYBaHHS J10
BCIX 0C10 a00 MEBHUX KaTeropiii, a He BUOIPKOBO; Ta HEYNEPEIKEHICTh —
peanizanis HUX HOpM O€3 AMCKpPUMIHAILIII, IPUMYCY YU HAJAMIPHOTO MOO-
JIAKJIMBOTO CTaBJIeHHs. PeanbHa % crpaBeyIMBICTh OXOIUIIOE 111 (popMab-
HI XapaKTePUCTUKH, JOTIOBHIOIOUM iX 3MICTOBHHUM ITIJIXOAOM JIO OIlIHKH
cutyarid. I{iHHICTh Takoi KOHIEMIl] TOJIsSIraE HE JIMIIE B TOMY, III0 BOHA
3a0e3mnevye Mpo30picTh MPUHIIMIIB, HA SIKUX IPYHTYETHCS MPABOBA CHUCTE-
Ma, a ¥ y TOMy, II0 BOHA Jla€ 3MOTy TpaHC(OpPMYyBaTH Ii TPUHIUIN B
000B’3KOB1 IOPUINYHI HOPMH, TIOPYIICHHS SIKUX MOXKE MaTH MPaBOBi HAC-
migku [18, c. 16].

Baprto 3ayBaxuTu, mo B YKpaiHCHKI MOB1 MOHSATTS «CIpaBEIH-
BICTB» TPAKTYETHCS K XapaKTEPUCTHKA, MOX1HA Bl MPUKMETHHKA «CTpa-
BEJJIMBHUI», TOOTO TaKOTO, IO Ji€ Ha OCHOBI 00’ €KTUBHUX (DAKTIB 1 1M030aB-
JCHUN yrepemkeHocTi. 1le MOHATTS OXOIUTIoE KOPEKTHE, 00’€KTUBHE Ta
HeynepeHKEeHe CTaBJICHHS 10 OCi0 YM SIBUII, & TaKOXX MOBEIIHKY, Mii Ta
B3a€EMHUHU MIX JIFOJIEMH, SIK1 Y3TOJDKYIOTBCS 3 MOPaIbHO-CTUYHUMH U TIpa-
BOBUMHM HOpMamH [19, c. 590].

[IpaBoBa cripaBeANIMBICTh BUPIZHSAETHCS CBOEIO UITKICTIO Ta (hopmMalti-
30BaHICTIO, YacTO CYMPOBOKYETHCS MOMJIMBICTIO 3aCTOCYBAHHS JIEPKaB-
HOro TpuMycy. Bci ramysi mpaBa MokJIMKaHi 3a0e31neuyBaTH CIIPaBeIUBICTh
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y BIANOBIJIHUX CYCHIIBHUX BIJTHOCHMHAX, SIKI BOHH PEryJitoloTh. OJHUM 13
KITIOYOBHX 3aBJaHb IIPABOBOI CUCTEMU € 3aM00IraHHs MPOsiIBaM HeCIpaBe/-
muBocTi. Came IIUM Mae KepyBaTHCS 1 JISJIbHICTh IPABOOXOPOHHUX Opra-
HiB, SKI1 IT1J YaC BUKOHAHHS CBOIX ITOBHOBA)KEHb MOBHHHI 3aJIMIIATHUCS He-
yHEepeIKeHUMH Ta He3aJICKHUMU BiJl BIUIUBY MOJITUYHUX YU TPOMAJICBKUX
CHJI, IIF0YM BUKJIFOYHO B MeXax 3akony [20, c. 12].

BpaxoByroun TOi (akt, 110 MpaBOOXOPOHHI OPraHH € KEPYHUHM
Cy0’€KTOM IIOAO0 CYCIUIBCTBA 1 MOXKYTh BIUIMBATH Ha HHOTO CBOIMH Di-
IIEHHSAMH Y4 JisIMH, TO, BIATIOBIJTHO, KO’KHA 0c00a Ma€ IIpaBoO Ha CIIpaBe/I-
JauBe 70 ce0e BIHOILICHHS HE3aJIe)KHO BIJl MIPH BJIaJH YU CTaTyCy CyO’ €K-
TiB, SIK1 BCTYIAIOTh y BIAHOCHHH. Peanizaliisi MpUHIIMITY COLIATBHOI CIpa-
BEJIJIMBOCTI B MPABOOXOPOHHIHN AISIILHOCTI Niependayae CrpaBeyInBU PoO3-
MO TIpaB, MOXJIMBOCTEH Ta BiaaH, 1110 31 CBOro OOKY BHUMarae Bij Ipa-
BOOXOPOHHHMX OpPraHiB HaJE€KHOTO CTABJIEHHS 1O MIJKOHTPOJIBHUX CYy0’€K-
TiB [20].

Ipunyun pienocmi écix nepeo 3aKOHOM ma HeOucKpuminayii. 1nes
IPaBOBOI Ta MOJITUYHOI PIBHOCTI BCIX TpoMmajsiH Oepe CBili MOYaTOK y
Jleknapauii npas MoAuHK 1 TpoMajasauHa 1789 poky. Ii momansmmii pos-
BUTOK BIJOYBCS 13 3aKpiIUIEHHSIM y CcT. | 3aranpHOi Aekiapanii npas Jito-
nuHu 1948 poky, Ae NporoJyiomeHo: «Ycl J01 HAPOIKYIOTHCS BUIbHUMH 1
pPIBHMMHM y CBOil T1IHOCTI Ta paBax» [21, c. 79]. 3 ©bOoro MOMEHTY NpUH-
IIUT PIBHOCTI 1MOYaB HA0yBaTHU YITKO BU3HAYCHUX FOPUIMYHUX BUMOT. HuHi
PIBHICTh Tepel 3aKOHOM BU3HAETHCSA (yHIAMEHTAIBHOI MPABOBOIO HOP-
MOI0, 1[0 3HAMIIIa CBOE 3aKPIIJICHHS B CT. 7 3arajpHOi AeKiaparlii npas
JIOJIMHU, a TakoX Yy cT. 24 Koncturymii Ykpainu [22].

[nest mpaBoBOi PIBHOCTI Ma€ rIUOOKE ICTOPUYHE KOPIHHS, 10 MPOC-
TEXYETHCS 11€ B pPUMCHKOMY TMpaBi, ke (GOPMYITIOBAIIO IO 3acaay SIK «3a-
KOHHM 3BEPTAIOTHCA A0 BCIX OJHUM 1 THM CaMHM TOJIOCOMY. BiIMOBIIHO 10
[[OTO TIPUHITUITY HOPMU TMpaBa 3aCTOCOBYIOTHCS OJTHAKOBO JIO BCiX OCi0,
HE3aJIeKHO BIJ IXHIX OCOOMCTHX O3HaK, KOKEH Ma€ OJHAKOBI MpaBa i
000B’sI3KH, a JIep KaBHA BJIa/Ia HE Ma€ MpaBa BUKOPUCTOBYBATH 3aKOH B i1H-
Tepecax ad0 Ha MIKOAY KOHKPETHIH 0co01. JIo TOro >k 1iei MpUHITUIT rapaH-
Ty€ KOXKHOMY MPaBO HA pIBHUM MpaBoBUM 3aXUCT. CyTHICTh PIBHOCTI Tie-
pell 3aKOHOM TIOJISITaE B TOMY, IO BCIX JIFOJIEH MOTPIOHO OIIHIOBATH OJ[HA-
KOBO, HaBITh MONPH iXHIO 1HAMBIAYaJIbHY BiIMIHHICTh. CaMe CHijbHI Ipa-
BOB1 O3HaKM 1HAMBIJAIB 1 JAIOTh 3MOI'Y peaji30BYyBaTH MPHUHIMUII PIBHOTO
CTaBJICHHS 10 KOXKHO1 ocobu [23, c. 82—84].
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VY cyyacHUX yMOBax TPaKTyBAHHS HPUHUUNY PIGHOCHI nepeod 3aKo-
HOM 3a3HaJI0 CYTTEBOI €BOJIIOIII. ChOTOJIHI BOHO 0a3yeThCsl HE HA 1]1€i a0-
COJIFOTHOI OJHAKOBOCTI BCIX OC10, a Ha BHU3HAHHI IXHIX BIAMIHHOCTEH, IO
Ja€e MiACTaBM JJIs KOHIeNIi audepeniiiioBanoi piBHocTi. KoncTurymiitna
HOpMa «yCl PiBHI IIepe]] 3aKOHOM 1 CyIOM» Tiepeadayae, 1mo piBHICTh ICHYE
JIUIIIE 32 HASBHOCTI OJTHAKOBUX YMOB. SIKIIO XK YMOBH JiJis Cy0’€KTIB MpaBa
€ HEpIBHUMH, 3aKOHOJIaBEIlb TMOBHHEH CTBOPIOBATHU CIEIIaJIbHI IPaBOBI
MEXaHI3MHU, SK1 3a0e3MeuyroTh MIJIBUINEHUA 3aXHCT JJI1 BpPa3IMBUX a00
3aJIeKHUX KaTeropii ocio, mood He TOMyCTUTH He0OPOCOBICHOI KOHKYPEHIIiT
Ta 3a0e3neynTd (aKTUYHY PIBHICTb. XOdYa IMPHUHITUI PIBHOCTI 00OB’SI3KiB
rpoMajisHUHA y TIpsiMiid popmi He chopMynbOBaHUN B YKpaiHCHKOMY 3a-
KOHOaBCTBI, cT. 24 KoHctuTyii YKpainu, Mporoiouyoyu piBHICTb TPo-
MaJsiH Mepe]l 3aKOHOM, BOJIHOYAC Iepeadadae 1 piBHY MIAJIEIIIICTh YCIiX
0ci0 BUMOraMm yKpaiHCbKOro mpasa [22; 23, c. 83].

OT1xe, PIBHICTb YCiX IEpe] 3aKOHOM Iepeidavae piBHICTh OC10, SIK1
PiBHI y CBOiX MOKJIMBOCTSAX. SIKIIIO MOXJIMBOCTI HE PiBHI, TO Tpebda 3acTo-
COBYBAaTH 3aXOJM Ta MEXaHI3MHU JUIsl 3a0€3MEUYEeHHsS 3aXUCTy 0Ci0 3 MEH-
HIMMU MOXJIMBOCTSIMU JUIsl 3aXUCTy iX mpaB. ToOTO juile marouyu piBHI
npaBa, 00OB’SI3KM Ta MOXJIMBOCTI JJIA peaji3allii CBOiX IMpaB 0COOU MO-
KyTb OyTH piBHUMH [22-23].

@dakTU4YHA PIBHICTh y MPaBOBIN IUIOMIMHI 3a0€3MEUy€EThCS 3aBISAKU
JIBOM KJIIOYOBUM MiAXOJaM: MpHUHIMIY AudepeHiiiaiii mpaBoBOro pery-
JIOBaHHS Ta TPHUHIUITY TMO3UTHBHOI IUCKpHUMIHAII. 3TITHO 3 TEPIIUM
MpaBO Ma€ BPaxOBYBAaTH 1HAWBIAyaldbHI BIAMIHHOCTI MK JIOJIbBMH — CaMe
116 CTAHOBHTH CYTh audepenitiamii. BogHodac cepa Takux BIIMIHHOCTEH,
3aKpIMJICHa B 3aKOHOJABCTBI, HE TTOBUHHA MOBHICTIO BiJA3E€pKAITIOBATH iC-
HYIOYUH COIllaJIbHUN CTaH, aJKe 3aBJaHHS 3aKOHOJABIIS TOJISITAE y CIps-
MyBaHHI CYCHIJIBHUX MPOIIECIB Yy MO3UTUBHOMY Hampsami [23, ¢. 84]. IrHo-
pyBaHHS NMpUHLMITY OudepeHiiani B IOpUAUIHIA MPAKTUIl MOXKE MPU3-
BECTH JI0 MPUXOBAHOTO MOPYILIEHHS MPUHIIMAITY PIBHOCTI, 110 B PE3yJbTaTi
CIPUYMHSIE TUCKPUMIHALIIIO.

Came a1 mosioniaHHs Takoi HepiBHOCTI B JlupekTuBi Panu €Bponeiich-
koro Corozy 2000/78/€C Bix 27 muctonama 2000 poky nependadeHO MOXK-
JIUBICTh 3aMpOBaXKEHHS MO3UTUBHOI JUCKPHUMIHAIT a00 TMOJITUKU TO3HU-
THBHUX Mid. Lle o3Hadae 1ijecnpsMOBaHE IOpUIWYHE HaJaHHS TIEpeBar
NEBHUM KaTeropisiM ocid 3 METOI YCYHEHHs ICHYIOUOi HEpIBHOCTI 4epes
CTBOPEHHS OUTBII CIPHUATIMBUX YMOB — HaBITh SKIIIO 1€ THMYACOBO CTaBHUTh
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HIIl TPYNX B MEHII BUTIJHE CTaHOBHUINE. Takuil mijxijJ Ja€ MOXJIHUBICTb
nepeiTu Bia (GopManbHOI PIBHOCTI y IpaBl A0 (PaKTHUYHOI PIBHOCTI 3a J0-
MIOMOTI010 TIPABOBUX MeXaHi3MiB [23, c. 96].

3BepTaOYUCh JI0 1ICTOPIi, HEBAXKKO BUSABUTH MPHUKIIAIN 3aCTOCYBAHHS
MO3UTUBHOI JUCKpUMIHAIi B YKpaiHi 1mie B nepiof icayBandss CPCP. On-
HUM 13 TaKUX NPUKIAAIB € MoJiThKa ykpainizamii 1920-x pokis. Tak, Ha-
npukian, pimeHHs mwieHymy LK 1922 poky micTtuio BUMOry 00OB’SI3KO-
BOT'0 BOJIOJIIHHS YKPATHCHKOIO MOBOIO JIEp’KaBHUMH CITY>KOOBIISIMU — Y pasi
HEBUKOHAHHS ITl€1 YMOBHU IIPOTATOM POKY Iependadanocss 3BUIBHEHHS 3
nocany. 11 3axoam, M0 Majau pUCH MO3UTHUBHOI TUCKPUMIHAII, Oyl HOP-
MaTHBHO 3aKpiIjieH1, 1o 3a0e3neunsio ixHio ehekTuBHICTh. ChOTOIHI Of1-
HUM 13 KJIFOUOBUX MEXaHI3MIB peajizallii MpUHIUITY PIBHOCTI B FOPUIANYHIMI
cdepl Ta IIsUIbHOCTI IHCTUTYIIN € CyBOpe AOTPUMAHHS IPUHLUITY HEUCK-
puminaiii. Came el miaxig rapanTye 30aJaHCcoOBaHE CITIBBIHOIIECHHS M1XK
(GopMalIbHOIO PIBHICTIO y TpaBl Ta (PAKTUYHOIO PIBHICTIO MOKIJIMBOCTEU
[22-23].

IHpunyun neouckpuminauii B ykpaiHCbKOMYy IpaBi c(hOpMOBaHO Ha
OCHOB1 MDXHApOJHO-MPABOBUX CTaHJAPTIB Ta 3akpimieHo B KoHcTutymii
VYKpaiHu K KIOYOBY 3acaly KOHCTUTYLIMHO-IPABOBOrO CTaTycy 0ocolH i
rpoMajisiTHUHA. 30Kpema, 115 171esl peali3y€eThbCsl B TIOJIOKEHHSIX TIPO PIBHICTh
(ct. 21, 24), rapaHTii piIBHOIO MPaBOBOTO PEXUMY JIJISl IHO3EMIIIB 1 0C10 0e3
rpoMajsHcTBa (CT. 26), piBHI MpaBa TPOMAJSH Ha JOCTYI JO AEp>KaBHOI
CITY>K0HU Ta CcITy>kOM B OpraHax MICIIEBOT0 caMOBpsiayBaHHs (cT. 38), 3a0e3-
MICUYCHHS PIBHUX MOKJIMBOCTEH y BUOOpPI mpodecii Ta BUAY TPYAOBOI isThb-
HOCTI (CT. 43), piBHICTH TIpaB 1 000B’S3KIB MOAPYXKA (CT. 51), piBHI paBa
TITeH He3aIeKHO B1J MMOXOKEHHS un (akTy HapomkeHHS (cT. 52). Takox
MPUHIMIT HEAUCKPUMIHAIIT peai3yeThCsa Yepe3 MOJ0KEHHS MPO PIBHE BU-
6opue mpaso (ct. 71, 76, 103, 136, 141), piBHICTh ycix ¢(OpPM BIACHOCTI
nepea 3akoHoM (cT. 13), piBHICTH NpodeciiHUX CIUIOK Ta 00’ €aHaHb TPO-
MajsiH (cT. 36), a TaKOX PIBHICTh YUYAaCHHUKIB CyJ0BOTO TMPOIIECYy Mepea 3a-
KOHOM 1 cyzioM (cT. 129) [22].

VY mpaBoBiil cuctemi YKpaiHM NPUHIMI HEAUCKPUMIHAII peai3y-
€ThCSI HE JIUIIE Yepe3 3aKOHOJaBYl aKkTH, ajie i 4epe3 CyAOBY NMPAKTHUKY,
30KpemMa uepes3 pillleHHs Ta npasoBi no3uiii Koncruryuiinoro Cyny Yk-
painu (mani — KCY). Came KCY chopmyrtoBaB psl KITFOYOBUX MOJIOKEHb,
K1 BU3HAYAIOTh POJIb MPHUHITUITY PIBHOCTI SIK OCHOBH IMPABOBOi CHCTEMHU.
3okpema, y pimenHi Big 12 kBitHs 2012 poky (TaymMadeHHS IMOJIO0KEHb
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cT. 24 KoHcTuTy1ii YKpaiHu) HaroJomeHo, M0 BU3HAHHS PIBHOCTI Ta He-
JOMYIICHHSI JUCKPUMIHAIIIl € HE JUIIEe KOHCTUTYIIHHUMU 3acajjaMu B YK-
paiHi, aje W yHIBEpCAIbHUMHU IIHHOCTSIMU MIDXKHAPOJIHOI NTPABOBOi CILIb-
HOTH. Cepes 3arajibHUX MOJIOXKEHb O0COOJMBO Ba)KJIMBOIO € MPABOBA MO3U-
1ig PO T€, M0 PIBHICTh YCIX TPOMAJSH NEPE] 3aKOHOM € TapaHTIE iX
npaBoBoro crarycy [24, c. 97-100]. ToOTo piBHICTH yCIX Mepea 3aKOHOM
Ta HEIUCKPHUMIHALIS TapaHTOBAHO AEPKaBOKO JUIsl KOKHOI 0coOu Ta Ipo-
MaJIIHUHA HE3aJIeKHO B cepH iX AisIbHOCTI. 31 CBOro OOKY MpPaBOOXO-
POHHI OpPraHH € OJHUM 13 TApaHTIB 3a3HAYEHUX MPUHLMIIB SIK CyO’ €KT
JepKaBHOI Biaau [24].

Hacrynna knacudikariis IpuHIMIIB — 1€ CHelialbHI NpUHIUNH. K
OyJ10 3a3HAYEHO paHillIe 116 OCHOBOMOJIOXKHI 171e1 (PYHKIIIOHYBaHHS MPaBO-
OXOPOHHMX OpraHiB, 3acajid, SKUMH BOHHM KEPYIOThCS 1] Yac peaizarlii
CBOIX MTOBHOBaXKEHb. | mepuM Ta HAMTOJIOBHIIIUM MPUHIIAIIOM Y 1IiH KBa-
midikarii € MPUHIIMIT BEPXOBEHCTBA Mpasa [22-25].

Ilpunyun eepxoseencmea npasa € KJIOUYOBUM KpUTEpieEM edEKTHUB-
HOCTI1 CUCTEMH YIIPaBIiHHS B Oy/b-sK1i JEMOKpaTUYHIN Ta MPaBOBii Jep-
»kaBi. FIoro npu3HaueHHS MoJATae B TapaHTYBaHHI peaizalii mpas, cBo60
1 3aKOHHUX 1HTepeciB rpoMaasH. lleli mpuHIMN € 0a30BUM 1 BH3HAYAIh-
HUM, aJPK€ CIPSIMOBAaHUNM HA YTBEP/KEHHS JEMOKpPAaTUYHHUX 3acaj SIK B
yCiii TpaBOBIi CUCTEMI 3arajoM, Tak 1 B i OKpEMUX CKIagoBuX [25, ¢. 72].

Cr. 8 Konctutymii Ykpainu nporosoinye: «B Ykpaini BUsHaeThCs 1
Jll€ TPUHLIMI BEPXOBEHCTBA MpaBay. JloTpuMaHHs Ta MpaKTUYHE BTUICHHS
bOr'0 MPUHIIUIY B JISTIBHOCTI BCIX IOPUANYHUX Ta (PI3UUHUX OCIO € HEOO-
X1HOI0 YMOBOIO ICHYBaHHS [IPAaBOBOi JEMOKpPATUYHOI AepxaBu [22].

Bignosinno no 3akony Ykpainu «lIpo HarionansHy modiiito» mpa-
BOOXOPOHHI OpraHu y CBOIW AISUIBHOCTI JOTPUMYETHCSI MPUHLIUITY BEPXO-
BEHCTBA IPaBa, 3T1JIHO 3 SKUM HaMBHUIIOIO I[IHHICTIO BU3HAETHCS JIIOJIMHA,
il mpaBa Ta cBOOOJIM, a caMe 1€ BU3HAYAE 3MICT 1 HAIIPSIM JIEP>KaBHOT MMOJI1-
Tuku. KpiM Toro, peanizalisi IpUHIIMITY BEPXOBEHCTBA MTpaBa Bi10yBa€ThCs
3 ypaxyBaHHSIM ITPAKTUKU €BPOIENCHKOr0 Cyy 3 MPaB JKOJIUHU [26].

BepxoBeHCTBO MpaBa Mae psii KIOYOBUX XapaKTEPUCTHUK, MO Mij-
KPECIIOI0Th HOTO 0COOJIMBY 3HAUYIIICTD, SIK1 OyJiM chOpPMYTHLOBaHI 3arajib-
HOIO TEOPI€I0 MpaBa Ha OCHOBI CUCTEMHOT'O aHATI3y HOKTPUHAIBHUX J[Ke-
pe, 30KpemMa pileHb CBPONEHCHKOTO Cyay 3 IIpaB JIFOMHHU:

no-nepuie, 1€ NPUHUUII BU3HAYAE MOJIENb [IPABOBOI'O YCTPOKO CYC-
MUJIBCTBA TA € 3aI001KHUKOM MPOTH CBABIILHOTO a00 aHTHACMOKPATHYHO-
r'O YIPaBIIHHS;
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no-opyze, BEPXOBEHCTBO IIpaBa BTUIIOE MOPAJbHO-CTUYHUM 3MICT
1paBa, BUpaKar4M 1/1e1 MPUPOTHOTO TIpaBa Ta MOB’sI3aHUX 13 HUM IIHHOC-
TeW — JIIOJICHKOI T1AHOCTI, CIPaBEIMBOCTI, PIBHOCTI, @ TAKOX 3araJbHUX
MIPABOBUX NPHHIIMIIB, TAKUX SIK MPOMOPIIHHICTh, TOOPOCOBICHICTh, PO3YM-
HICTb TOIIO. Y IIbOMY KOHTEKCTI BOHO € KPUTEPIEM OI[IHKH ITPABOMIPHOCTI
3aKOHIB 1 TAPAHTOM CIIPABEIJIMBOCTI TPABOBUX AKTIB;

no-mpeme, MPUHIUIT BEPXOBEHCTBA IMpaBa 3abe3meuye yrnopsaKoBa-
HY 106Y0BY IIPaBOBOI CHCTEMHU. MIOro CTPYKTYpHI €l1eMEHTH OXOILTIOIOTh
3aKOHHICTh, MPABOBY BHU3HAUYCHICTh, CTAOLIBHICTh 1 NepeadadyBaHICTh
npaBa, 3a00pOHY 3JIOBKMBAHHS JUCKPELINHUMU MOBHOBXXCHHSIMU, HEJO-
MYIIEHHS] 3BOPOTHOI /i1 HOPM, HE3aJIEKHICTh CyJOBOi TUIKH BJIaJH, CYI0-
BUII KOHTPOJIb Ta €JIHICTh CYA0BOI NpakTuku [27, ¢. 501].

ToOTO MPaBOOXOPOHHI OpraHu, K Cy0’€KTH peali3alli JepxaBHOI
HOJIITUKU y chepl OXOPOHU TPOMAJCHKOT0 MOPSIIKY Ta 3aKOHHOCTI, 3/1iic-
HIOIOTh CBOIO AISUIbHICTh, BU3HAIOUM JIIOJUHY, ii MpaBa Ta cBOOOIM Hail-
BUIIOIO IIHHICTIO B JiepxkaBi. [Ipuniun 3ade3nedye yrpuMaHHs IPaBoOOXo-
POHHUX OpraHiB, sIK Cy0’€KTIB BIaJHUX MOBHOBAXEHB, Bl CBABUILHUX A1
Ta 3JI0BKMBaHHS Biajo010 [27].

Ilpunyun oompumannsa npae i ce0600 nt0OuHu TNependAYae, 10
MIPABOOXOPOHHI OpraHu MiJi YaC BUKOHAHHS CBOIX MOBHOBa)XEHb 3000B’sI-
3aH1 3a0e3nevyyBaTy IMoBary J0 IMpaB 1 CcBOOOJ JIFOJWHU, IO FapaHTOBaH1
KoHncturyiiero, 3akoHamMu YKpaiHu Ta MDKHApOJAHUMHU JTOTOBOpaMH, pa-
tudikoBannmu BepxoBHoto Pagoro Ykpainm, a Takox CIIpUATH iX peaisa-
1ii. OOMeXeHHs TpaB 1 CBO00 0COOM MOJKIIMBE JIMIIE y BUMAIKaX 1 B TO-
pAAKy, BU3HaUeHNX KOHCTUTYIlIEIO0 Ta 3aKOHAMU YKpaiHW, 1 BUKIIFOYHO 32
YMOB HarajibHOi OTPEOU Ta B MeXKaxX, HEOOXITHUX ISl TOCATHEHHS IIiIeH
IPaBOOXOPOHHOI AisIbHOCTI. Bynb-sK1 Ali TPaBOOXOPOHHUX OpPraHiB, SIKi
MOB’s13aH1 3 OOMEXKEHHSIM TIpaB 1 CBOOOJ JIFOJUHU, MAIOTh OYTH HETaitHO
NPUNUHEHI B pa3i JOCSITHEHHS METH a00 BIACYTHOCTI MOJANbBINOI MOTPEOH
B ix 3actocyBaHHi. [IpaimiBHUKaM TPaBOOXOPOHHUX OPraHiB CYBOpO 3a00-
POHSIETHCA B Oymb-siKii (OpMi BUMHSITH, CXBATIOBATH, 3a0X04UyBaTh abo
TEpHITH Aii, TOB’53aHl 3 KaTyYBaHHSIMH, KOPCTOKUM, HEIFOACHKAM abo Ta-
KHM, 1110 PUHUIKYE T1THICTh, TTOBOKEHHSM UM TIOKapaHHSIM. Y pa3i BHSB-
JeHHs1 (akTiB KaTyBaHb a00 HaAMIPIB iX 3aCTOCYBaHHSI KOXEH MPAIliBHUK
MIPAaBOOXOPOHHHMX OpraHiB 3000B’SI3aHUN HETAMHO BXXKUTH BCIX MOXKIIMBUX
3aXO0JI1B IS MPUITMHEHHS TaKuX 1K [26].
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BianoBiiHO 70 3a3HAY€HOTO MPUHLMIY MPALIBHUKUA MPABOOXOPOH-
HUX OpraHiB y CBOiM MISUTBHOCTI HE JOMYCKaIOTh KOJHUX MNPUBLICIB YU
OOMEKEHb 3a O3HaKaMH PACH, KOJIbOPY WIKIPH, MOJITHYHUX, PENITTHHUX
a00 1HIIMX TEPEKOHaHb, CTaTi, €THIYHOTO YW COIIIaJbHOTO TOXOKEHHS,
MaTepiaibHOTO CTAHOBHMIIA, MICIA MPOXKXUBAHHSA, MOBH YU OyIb-SKUX 1H-
IIMX O3HaK [26].

Ilpunyun 3axkonHocmi. 3aKOHHICTh € CKJIQJHUM COILIaJIbHO-NIPABO-
BUM SIBUILIEM, SIKE MO>KHA OCMUCIIOBATH SIK MPHUHIUI, METOJ 1 MPABOBUIA
pexuM. BomHouac BOHa XapakTEepU3YEThCS TOEIHAHHIM JIBOX B3a€EMO-
MOB’SI3aHUX CKJIaJIOBUX. 3OBHIIIHIN ((popManpHuil) acmekT mnepeadadae
000B’3KOBICTh BUKOHAHHS BUMOT 3aKOHIB 1 MiA3aKOHHUX HOPMAaTHBHHUX
aKTiB yciMa cy0’€KTaMH — Jep>KaBHUMU OpraHaMu, MOCaJOBUMHU 0COOaMU,
rpoMajJisHaMH Ta ix 00’ eqHaHHAMH. BHYTpilHINA (CyTHICHUI) acleKT CTO-
CY€ETbCSI HassBHOCTI MPABOBUX HOPM, SIKI MalOThb OYyTH HAyKOBO OOIPYHTO-
BaHUMHU U BIJIIOBIIATH 3arajbHOIIPABOBUM 3acajiaM [26].

VY cdepi AisIBHOCTI MPaBOOXOPOHHUX OPraHiB MPHUHIIUMI 3aKOHHOCTI
O3HaYa€ TOYHE Ta HEYXWJIbHE NOTPMMAaHHS BHMOT 3aKOHOAaBCTBa. Kpim
TOTO, €W MPUHLIUI BUMArae, o0 yrmoBHOBaXXeH1 Cy0’ €KTH 3aCTOCOBYBAIH
HaJlaHl IM MOBHOB@)XEHHS BUKJIIOYHO B MEXaX, YCTAHOBJICHUX 3aKOHOM, 1
JIIIE 3 METOI0 HAJIEKHOTO BUKOHAHHS MOKJIAICHUX HA HUX 3aBlaHsb [ 13; 14].

CyTHICTb 3aKOHHOCTI SIK IPABOBOI'0 PEXKUMY TOJISITA€ B TOMY, IO BCl
cy0’€eKTH mpaBa — He3aJIekHO B chepu iXHbOI MISITBHOCTI YU BUIY TIpa-
BOBOT'O CTaTyCy — CyYMJIIHHO BUKOHYIOTh BUMOT'HM YHHHOTO 3aKOHOJIaBCTBA.
Takuii pe’kxuM MOKITUBHI JIUIIIE 32 YMOBH, KOJIM HOPMH TIpaBa peali3yloTh-
Cs HE JIMIE OpraHaMu JIeP>KaBHOI BJAaIW, MOCATOBUMH 0CO0aMH, HECpXK-
CIIY’>KOOBIIMUA Ta 1HIIMMHU CyO’€KTaMM, HAJUICHUMHU BJIQJHHUMH TTOBHOBa-
KEHHSIMU, @ U yCIM CYCIUJIBCTBOM, BKJIIOYHO 3 TPOMAIsTHAMU, 1HO3EMIISIMHU
Ta ocobamu 6e3 rpoMaAsHCTBA. Y KOHTEKCTI AISTIbHOCTI MPAaBOOXOPOHHUX
OpraHiB 3aKOHHICTH SIK PEKUM O3Ha4a€ 000B’SI3KOBE TOTPUMAHHS YUHHOTO
3aKOHOJIaBCTBA BCIMa y4YaCHUKAMHU MPABOBITHOCHH y I cdepi. Takwmii
niaxia Gopmye cepenoBuile, B IKOMY 17€i BEpXOBEHCTBA IpaBa HaOyBa-
I0Th PEaJbHOTO BTIJICHHSI, a TipaBa, CBOOOIN i 3aKOHHI IHTEPECH TPOMAJISH
1 ne-tope 1 Ae-haKkTo € HAWBUIIOK HIHHICTIO B CYCIIUIBCTBI Ta 3aXUIIAI0Th-
cs iepkaBoro [28].

[lin yac BUKOHAHHS CIIy)KOOBUX OOOB’A3KIB MpaliBHUKU MPABOOXO-
POHHHUX OPTaHiB MalOTh HE JIUIIC HEYXUJIBbHO JOTPUMYBATHCHh BUMOT YHH-
HOT'O 3aKOHOJIaBCTBA, ajie¢ i aKTUBHO CIPHUATH YTBEPKEHHIO 3aKOHHOCTI
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Ta MIATPUMAHHIO MPABOIMOPSAJKY B CYCIUIbCTBI Ta JEpKaBl. 3aKOHHICTh
MOBHMHHA pPeaji30BYBATHCh BUHITKOBO 3aKOHHUMH METOJaMU Ta CIOco0a-
MU. Y 1IbOMY KOHTEKCTI MPUHLMI 3aKOHHOCTI BUMAarae BiJl MPaBOOXOPOH-
1[1B: O€3yMOBHOI'O Ta BUHSATKOBOI'O MIAMNOPSAKYBaHHS IPAaBOBUM HOPMAaM;
00’€KTUBHOT0, HEYIIEPEIPKEHOT0 M CyMJIIHHOT'O BUKOHAHHS CBOIX 00OB’sI3-
KiB Ta peaiizalli HaaHUX MpaB y pamkax, (popmax 1 crocodax, BU3HaUe-
HUX 3aKOHOJIaBCTBOM; JISATH B MEXKaxX MPHUHITUITY «I03BOJICHO JIUIIIE TE, IO
npsMO nependayeHo 3akoHoM» [28].

CyTHICTh NPUHLNITY 3aKOHHOCT1 B JISJIbHOCTI TPAaBOOXOPOHHUX Op-
raHiB MOJISTaE B TOMY, 110 BiH cripusie (POpMYBaHHIO MPABOTIOPSJIKY B CyC-
MUJIBCTBI 3arajoMm. J{isUTbHICTh TPABOOXOPOHHHUX OPTaHiB 3a MPHUHIIUIIOM
3aKOHHOCT1 Ja€ MpPHKJIaa BCIM Cy0’€KTam MpaBOBIIHOCHH [IATH, JAOTPHU-
MYIOYUCh YMHHOTO 3aKOHOJABCTBA, IO CIPHUSE MOAAIBIIOMY PO3BUTKY
IPaBOCBIIOMOCTI TPOMaJIsiH Ta po30yA0B1 IPABOBOT IEPIKABH.

IHpunyun nonimuunoi HellmpanvHOCMI Ma NO3ANAPMIUHOCMI TS
MIPABOOXOPOHHMX OPTaHiB, sIK CyO’€KTIB BJIaIHUX MOBHOBAXEHb, € 00OB’sI3-
KOBHM JIJI1 HEJIOMYIIEHHS] TTOPYIIEHHSI BUMOT aHTUKOPYMIIIHHOTO 3aKOHO-
naBcTBa. Kpim TOro, BIAMOBIAHO /10 BITYM3HSHOTO 3aKOHOJABCTBA IPAIIiB-
HUKH TPABOOXOPOHHUX OPraHiB y CBOIM JISJIBHOCTI € HE3aJeKHUMHU BiJ
pIllIEHb, 3asB YU MO3UIINA MOJITUYHUX MApTii Ta TPOMAJCHKUX 00’ €qHAHb.
[TomiTaauM mapTisiM 3a00POHEHO BIUIMBATU HA il YM PIMICHHS IIPaBO-
OoXOpoHHUX opraHiB. [IpaBooxopoHH1 opraHu 3000B’s3aH1 3a0e3MeuyBaTU
3aXUCT TPaB Ta CBOOOI JIFOJUHUA HE3AJICKHO BiJl MOJITUYHUX MMEPEKOHAHD 1
napTIHHOI HAJIEXKHOCTI [26; 29].

[IMono mo3anapTidHOCTI MpaliBHUKIB IPABOOXOPOHHUX OpPraHiB, TO,
cniparounch Ha 3akoH Ykpainu «lIpo nepkaBHy ciayxOy», MOXeMO 3a-
3HAYUTH, 110 JEPKaBHUM CITY>KOOBEIb HE Ma€ IMpaBa: OYTH YWICHOM IIOJi-
TUYHOI MapTii, SKIIO TaKUW JIepKaBHUN CITyKOOBEIlb 3aliMae mocaay Jiep-
KaBHOI CIIy>kK0u kareropii «A». Ha dac nep>kaBHO1 cily0u Ha mocajl Ka-
Teropii «A» ocoba 3yNnuHs€ CBOE YJICHCTBO B MOJITUYHIN mapTii; 001iMaTu
10Cay B KEPIBHUX OpraHax MOJITHUYHOI MapTii; CyMILIATH JEPKaBHY CITyXk-
Oy 31 crarycoMm jJemyTara MICIEeBOi paju, SKIIO TaKWi JACp>KaBHUN CITykK-
OoBellb 3aiiMae mocaay Jep>KaBHOI CITY)OHM KaTeropii «Ay; 3aly4aTu, BU-
KOPHUCTOBYIOUH CBOE CITy’)KOOBE CTAHOBHIIE, JEP>KaBHUX CIY>KOOBIIIB, TO-
CaJoBUX OCIO MICIIEBOTO CaMOBPSITYBaHHS, MPAIIBHUKIB OIOIKETHOT ce-
pH, IHIIKUX OCI0 70 ydacTi B MepeaBUOOPHIN ariTallli, akiisgx Ta 3axo0jax,
[0 OPTaHi30BYIOTHCS MOJITUYHUMHU MAPTISIMU; Y OyIb-SIKUH 1HIIWA CIIOCIO
BUKOPHUCTOBYBATH CBOE CTY>KO0OBE CTAHOBHIIE B MOMITHYHUX X [30].
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OT1xe, MPaBOOXOPOHHI OPTraHy MOJITHYHO HEUTPaIbHI Y CBOTM JisJIb-
HOCT1 Ta HE MOXYTh HajexaTu 0 OyAb-sSKOi MOTITUYHOI mapTii. 31 CBOTO
OOKY TMOJITUYHUM TapTiAM 3a00pOHEHO 3A1MCHIOBATH Oyab-SKUI BIUTMB Ha
TUSITBHICTH TTPABOOXOPOHHUX OPraHiB, BIUIMBATH Ha iX PIIICHHS Ta CKEPO-
BYBAaTH X MISUTBHICTH JJIA BiIacHUX moTped [30].

Ilpunyun eiokpumocmi (21achocmi) NPUTAMaHHUA BCIM TaIy3sIM
Ta BCIM OpraHaM BHKOHAaB4YOi BiaJu. [ TaCHICTh O3HA4Ya€ MOCTIMHUM 1 BiJI-
KPUTHI 3B’ 30K OpraHiB KOHTPOJIIO 3 POMAACHKICTIO Ta 3ac00aMU MaCOBOi
iHdopmarrii. Came yepes 1eil MexaHi3M pealizyeTbes iHpopMalliiiHa ckia-
JI0Ba MapJIaMEHTCHKOTO KOHTPOJIIO, 3a0€3MeUy€eThCs MPO30PICTh KOHTPOIIb-
HUX 3aXOJiB, IO 3AIHCHIOIOTHCA MapiiaMeHTOM. BapTo HaArosiocuTH, IO
[JIACHICTD — 11€ MOJIITUKO-TIPABOBA KOHIIEIIIIIS, sIKa BUHHUKJIA B MeXax Jii0e-
paIbHO-JIEMOKPATUYHOI TPAJIHIIiil Ta JOBeda CBOIO €(DEKTUBHICTH 1 MIPOTPe-
CUBHICTb Ha NPUKJIAAl PO3BUHEHHMX 3aXiIHUX KpaiH yHpPOJOBXK OCTAHHIX
ABOX CTONITh. ClpaBkHIM IE€MOKPATUUYHUNA Ta TYMaHHUW YCTpPill JAepKaBU
MOKJIMBHUH JIUIIIE 32 YMOBU (POPMYBaHHS «BIJIKPUTOT0» CYCIIbCTBA, 37aT-
HOTO /10 CAMOKOHTPOJIO Ta CaMOPETYJIIOBaHHS, 110 3a0€3MeUy€eThCsl caMme
peaizaliero MPUHIMITY ITacHOCTI. SKimo YkpaiHa nparse OyTH Cy4acHOIO
€BPONEHUCHKOIO JIEP’KABOIO, JIe JIIOJWHA, ii mpaBa 1 CBOOOJM BU3HANOTHCS
HaWBUIIOIO COLIAIBHOIO IIHHICTIO, BOHA MAa€ IMOCIIJIOBHO PyXaTUCS UM
uuisixoM [31, c. 23].

[IpaBoOXOpOHHI OpraHu 3MIMCHIOIOTH CBOIO MISUIbHICTh Ha 3acamax
BIIKPUTOCTI Ta TJIACHOCTI, IO Tepeadaydae mocTiiiHe 1HGOPMYyBaHHS CyC-
MIJBCTBA Ta JACP>KaBHUX KOHTPOJIIOBAIBHUX OPraHiB MPO CBOIO JiSILHICTD
y cdepl OXOPOHHU Ta 3aXUCTy IpaB 1 CBOOOJ JIFOJWHU, MPOTUIIT 3JI0UYHH-
HOCTI, 3a0€3IeueHHs MyOIiuHO1 Oe3nexu 1 mopsaaky [31].

[Iy6miuna iHdopmallisi, KO BOJOMAIIOTH MPABOOXOPOHHI OPraHH,
Mae OyTH JIOCTYITHA JJIsi TPOMAJIChKOCT1, KpiM 1H(opmaIlii 3 0OMeKeHUM
JTOCTYTIOM, Ta HaJaBaTHCS 32 BUMOTOIO a00 OmprurroHeHa Ha OQIMIHHIX
caiiTax MpaBOOXOPOHHUX opraHiB. Tak camo Ha O(IIIHHUX caliTaX OpraHiB
OTIPUJITIOTHIOIOTHCSI HOPMATUBHO-TIPABOBI aKTH, SIKI PETYJIIOIOTH JiSIbHICTD
IPaBOOXOPOHHUX opraHiB [31].

JloTprMaHHs MPUHLHUITY BIAKPUTOCTI Ta IIACHOCTI 3000B’s3y€ mpa-
BOOXOPOHHI OpraHW HAaJaBaTH IPOEKTH HOPMATHUBHO-TIPABOBUX aKTiB, IO
CTOCYIOTBCSI TIpaB Ta CBOOOJ JIOJWHHU, 0 000B’SI3KOBOTO TPOMAACHKOTO
00roBOpEHHS B OPSAKY [26].
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Ilpunyun npogecionanizmy, KomnemeHmHocmi i He3aaeHCHOCmi
cy0’ckmie npasooxopoHHoi dianbHocmi. Y TIPoIleCl 371MCHEHHS MPaBO-
OXOPOHHOI JIISNIBHOCTI YaCTO MPUHUMAIOTHCS PIIIEHHS, 1[0 MOXYTh CyTTEBO
BIUTMHYTH HA TOBCAKICHHE >KUTTS JIOJUHU. Bynp-sika moMuika 3 OOKy
MIPAaBOOXOPOHINB 37aTHA CIPUUYUHUTH CEPHO3HI, a 1HKOJIW W HEIMOIpaBHi
HACJIJIKHU. Y CKJIAaJHEHICTh JKUTTEBUX O0OCTAaBUH, 3 SKUMH JJOBOJUTHCSI MAaTH
CIpaBy IIUM Cy0’€KTaMm, MiJBUINEHI MPOIECyalbHI BUMOTH JI0 iXHIX diH, a
TaK0X HEOOXIJIHICTh aOCTPAKTHOTO MUCJEHHS (POpMaTbHO-JIOTIYHOTO Xa-
paKkTepy — yce Iie BUMarae BUCOKOTO piBHS MpodeciitHOi MiAroToBKU. Bu-
Mora npodecioHanaizMy y IpaBOOXOPOHHIN TISUTBHOCTI 3aKpiIjieHa B 3aKO-
HOJIABCTBI, 1[0 BU3HAYa€ MPABOBUM CTaTyC BIAMOBIIHUX OPTaHiB, a TAKOX
€ OJIHMM 13 OCHOBHHX 3aBJIaHb OCBITHIX YCTaHOB, IO 3/J1MCHIOIOTH IIJTO-
TOBKY KazpiB Juis 1i€i cepu [26]. IIpodecionaniom BBakaeTbes crieria-
JICT, SIKUM Ma€ HaJeKHY MIJITOTOBKY, BOJIOJII€ HEOOX1THUMHU IOPUJIUYHUMU
3HAHHAMH, TPAaKTUYHUMH HAaBUYKAMH 1 3/1aTeH (paxoBO BUKOHYBATH (DyHK-
ii, mepegdadyeHi Moro ciyKO00BOK AisIbHICTIO. [IpaBOOXOpOHHY Misijib-
HICTh Ha HAJIEKHOMY pPIBHI MO’K€ 31MCHIOBATH JIMILIE KBamiiKoBaHA i
KoMrieTeHTHa ocoba [14]. KommneTeHTHICTh Cy0’€KTIB MPaBOOXOPOHHOI
JISUIBHOCTI mependavae He JIMIle 3HaAaHHS TEOPETUYHUX OCHOB IpaBa, a i
YMIHHS 3aCTOCOBYBATH Il 3HAHHS HA MPaKTHULll, HASBHICTh JOCBILY, KM
3a0e3neuye epeKTUBHE, COpaBeAJIUBE ¥ MpodeciiiHe BUKOHAHHS IPaBo-
oxopoHHuX (yHKIiH. Bognowac Taki ¢axiBiii MOBHHHI OPIEHTYBATHUCS B
MOJITHYHUX Ta €KOHOMIYHHMX MpoIecax SK y MeXax JepxaBd, Tak 1 Ha
MDKHApOJHOMY PiBHI, a TaKOX BOJIOJITH HEOOXITHHUMH TCUXOJOTIYHUMHU
3HaHHSAMH ¥ yminHasamu [14; 30-32].

Ipunyun ne3zanesxcnocmi cyo’ekmie npagooxopoHHoi OiAIbHOCHI
€ HEBIJ €EMHOI0 YMOBOIO €(DEKTHBHOTO 3aXHUCTy MpaB, CBOOOJ, 3aKOHHHUX
1HTEpeCiB TpOMaIsiH 1 3a0e3MeUeHHs] TPaBONOPAKY. Bu3HaHHSA Ta TOTpH-
MaHHS I[OTO MPHUHIUITY € 3aMOPYKOIO SIKICHOTO BUKOHAHHS 3aBAaHb, MOK-
JaJICHUX Ha MPaBOOXOPOHHI OpPraHM, a TakoX (OopMye HOBIPY TpPOMaACh-
KOCTI JI0 PaBOOXOPOHHOI CUCTEMH 1 MPaBOBOI JepxaBu 3araioM. Sk 3a-
3HavatoTh C. JI I'ycape 1 O. JI TuxoMupoB, HE3aJIEKHICTh HOPUIAYHOT
JUSTBHOCTI BUJydae Oy/ib-sIKMW 30BHIIIHIN BIUIMB HA NPUUHATTS pPillIeHb
a00 HaJaHHS IPABOBUX KOHCYNBTAIIN — HE3AJIEKHO BiJ] TOTO, UM 11€ THUCK 3
OOKy BIIaJau, MiJKYI, 3aJsKyBaHHS a00 Oa)kKaHHS IOpHCTa OTPUMATHU HEOO-
rpyHtoBani Burogu [32]. Lle crocyeTbcs 1 MpaBOOXOPOHHOI cdepu: ii
MIPEJACTABHUKY TIOBUHHI JIISITH BUKIIFOYHO B ME&XaX 3aKOHY, JOTPUMYIOUHCH
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MPUHIIMIIB COPABEIMBOCTI, MPABOBO1 BU3HAYEHOCTI Ta CYCIUIBHOI MOpa-
ni. He3zanexHicTh HEe 03Ha4Yae BIACYTHICTh NEPEKOHAHb, ajJ€ B YMOBAX IO-
JITUYHOTO IUIIOpaii3My ¥ OararonapTiiHOI CHCTEMH CyO’ €KTH MPaBOOXO-
POHHOI JISUIPHOCTI HE TTOBHMHHI MIAMOPSIKOBYBATUCH KOJHUM TOJITUIHUM
CHJIaM, MOCAJOBUM 0c00aM UM Jep:KaBHUM CTPYKTypaM. IXHs €IuHa Iij-
JIETJTICTh — 11€ BUMOTH MpaBa Ta 3aKkoHy [32].

[IpyHIMTI TTPAaBOOXOPOHHOI AISJIBHOCTI B KOHTEKCTI €BPOIHTETpa-
IIHHUX MPOILIECiB B YKpaiHi IPYHTYIOThCA Ha HEOOXITHOCTI BIJIIOBITHOCTI
crangaptam €Bporneiicbkoro Coro3y Ta BUMOTaM, 10 BUILIUBAIOTH 13 YIoJl
PO acoIliaIliio Ta IHITUX MIKXHAPOAHUX 3000B’s13aHb. J[0 XapakTeposoriy-
HUX MPUHIIMIIB TPABOOXOPOHHOT ISUIBHOCTI B KOHTEKCT1 €BpOIHTErpaIliii-
HUX TPOIIECIB B YKpaiHi MU BITHECTH MIPUHIUIIN T€HACPHOI PIBHOCTI, MPO-
30pOCTi, TPOMAJICBKOTO KOHTPOJIIO, B3a€EMOJIIi 3 JE€pP:KaBHUMH OpTraHAMH,
OpraHaMH MICIIEBOTO CaMOBPSAYBaHHS, TPOMAJCHKUMHU 00’ €THAHHSIMU Ta
HacesieHHsM [ 14; 32].

Ilpunyun zenoepnoi pienocmi. 1lpaBa i cBOOOAM JIOJIUHU Ta FPOMa-
JSTHUHA B YKpaiHl BU3HAYAIOTh 3MICT JEP>KaBHOI MOJITUKH, ii CTPATETIYHY
CHPSIMOBAHICTh, a TAKOX € 3alOPYKOI €(EKTUBHOTO MPOCYBAHHS JIO TO-
OyZ0BM MpaBOBOi JepxkaBu. BoHW BIIIrpatoTh KIOYOBY poOJb y (opmy-
BaHHI Ta 3MILHEHHI JEMOKpPAaTUYHUX MPOLECIB B YKpPAiHI SIK €BPONEUCHKIM
aepkaBl. Y 1IbOMY KOHTEKCTI T€HJIE€pHA PIBHICTh y AISJIBHOCTI MPaBOOXO-
POHHUX OPTaHIB € BAXIMBOIO CKJIAJOBOIO, IO ICTOTHO BIUIMBAE SK Ha
AKICTh, TaK 1 Ha 3MICT 1i QyHKI[IOHYBaHHs. 3a0e3nedeHHs] TeHAepHOro Oa-
JaHCY Jla€ 3MOTY HeE JIMIIE PO3IIUPUTH HANPSIMH POOOTH MPAaBOOXOPOHHUX
OprasiB, a ¥ MABUIINTUA €()EKTUBHICTH pealizallli 3aBJaHb BIAMOBIAHO J0
CTaHAApPTIB IEMOKpaTU4YHOI nepxkaBu. Lle 31 cBoro 00Ky CTBOprO€ mepea-
YMOBH [IJIsl TTOAANIBIIOTO PO3BUTKY MPABOBOi JIEPKABHOCTI B YKpaiHi Ta
cnpusie ii iHTerpailii B €Bponerchbkuii mpaBoBuil npoctip. Came 3 ormisimy
Ha 1€ OOTPYHTOBAHO HEOOXIAHICTh BUKOPUCTAHHS Ta JOTPUMAHHS TPUH-
IIUITy T€HJEPHOI PIBHOCTI SK HEBIJ €MHOI CKJIAJOBOi JOTPUMAaHHS MpaB i
cBOOO/I JIFOAWHHM B JisSTIbHOCTI TIPAaBOOXOPOHHUX OpraHiB. AJpKe 1€l IpHH-
IIUIT € OJTHUM 13 HallBaroMimwux 1 Hale(EeKTUBHIMNX YUHHUKIB, 1IT0 BU3HA-
YarOTh MEPCIICKTUBU PO3BUTKY Ta BJIOCKOHAJICHHS (YHKIIIOHYBaHHS KOX-
HOTO MPaBOOXOPOHHOT0 oprany [32].

[IpuHuuMn re’iepHoi pIBHOCTI MOTPIOHO PO3IIISIAATH SIK CYKYIHICTD
0a30BUX 1/Ieii Ta MOJ0XKEHB, CHOPMOBAHUX Yy KOHTEKCTI KOHKPETHOTO iCTO-
PUYHOTO PO3BUTKY CYCILIbCTBA, SIKI B1JI0Opa)KalOTh MPABOBI I[IHHOCTI,
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CIIPSMOBaH1 Ha JOCATHEHHS T€HASPHOI CIPaBEIJIMBOCTI B YCiX chepax —
NPUBATHIN, CYCNUIbHIN Ta AepkaBHid. Lleil mpuHIMI € BaXXJIMBOIO CKJIA10-
BOIO CTAaHOBJICHHS MPABOBOi JEP’KaBH Ta PO3BUTKY TPOMAASHCHKOTO CYyC-
NUIbCTBA. ['eHIepHa PIBHICTh € HE JIMIIE HULII0, SKa Ma€ BPaXxOBYBaTHUCS
I1]T Yac HOPMOTBOPUOi Ta MPaBO3aCTOCOBHOI JISUIBHOCTI, & i METO0JIOT14-
HUM OPIEHTHPOM, III0 3a0e3neuye edeKTUBHI 3aco0M pearizallii mpaB JIro-
JTWHUA. AHaJI3 3MICTY IPUHIIAITY TeHACPHOI PIBHOCTI J1a€ 3MOTY CTBEPIKY-
BaTH, 110 BIH TICHO B3a€MOJIE€ 3 IHIIMMHM OCHOBOIOJOKHHUMH 3acajaMHy
npaBa — TaKUMHU K IMPUHIMI BEPXOBEHCTBA MpaBa, 3aKOHHOCTI Ta IHIII.
Jlumie B KOMIUIEKC] Il MPUHIIMIMN 37aTHI €()EKTUBHO TOJ0JIaTH TeHICPHY
HEPIBHICTh y MpaBaxX, MOXJIMUBOCTSAX 1 00OB’si3KaX >KIHOK 1 YOJIOBIKIB Ta
CHPUATH BCTAHOBJIEHHIO PEaTbHOTO TEHACPHOro OajaHCy B YKpPaiHCHKOMY
CYCIIUJIBCTBI HA €BPOIHTErpaliitHOMY HUIAXY [33].

OTxe, Ha HaITy AYMKY, HQJA3BHYAaHO Ba)KJIMBO aKIIEHTYBAaTH yBary
Ha TOMY, III0 B YMOBaX €BPOIHTErPAIiIfHOTO PO3BUTKY MPABOOXOPOHHUX
OpraHiB, SIK OpraHiB JEp>KaBHOI BJIAJIM Ta HEOOXIAHOCTI 1X MOCTIHHOIO
BJIOCKOHAJICHHS BiJIIOBITHO O BUMOT Cy4acHOTO, JEMOKpPaTUIHOTO i 30a-
JJAHCOBAHOTO CYCHIJIBHOTO 3alUTy, MPUHIIMI T€HJIEPHOI PIBHOCTI BiAirpae
KJIFOYOBY POJib. BiH cIyTrye He JuIlle MEeXaH13MOM pealti3ailii 1HIIUX MpaB 1
CBOOO/I JIFOJJMHU ¥ TPOMAJISIHUHA Y JISJIbHOCTI TPAaBOOXOPOHHUX OPraHiB, a
1 3amoODKHUKOM MPOTH JAUCKPUMIHALIL MO0 OCHOBOIIOJOXHUX IpaB 1
CB0O0OI, III0 Ma€ HaaA3BHUaiHE 3HaueHHS. Lle 31 cBoro 60Ky BH3HA4Yae MOT-
pely BceOIYHOro aHajizy mpoOjeM, OB’ SI3aHUX 13 HOTO BIPOBAKCHHSM,
Ta OKPECIIOE TOAAIBII HAMPSMU PO3BHUTKY IILOTO MPABOBOTO IHCTUTYTY
[34]. Ha ngymKy HayKoOBIIB, 30KpeMa mpeacTaBHUKIB cuctemu MBC,
npuitHATTA 3akoHy Ykpainu «lIpo 3a0e3nedeHHs: piBHUX MpaB Ta MOXKIH-
BOCTEH KIHOK 1 4osioBiKiB» 2005 poKy, a TaKOXK PsALY 1HIIUX HOPMATHUBHO-
MPaBOBUX 1 MiJI3aKOHHUX aKTIB, 30KpeMa BHYTPIBIIOMYOTO XapakTepy,
CTaJIO BIJMPABHOIO TOYKOIO JJIsi (POPMYBaHHS HAI[IOHATHHOTO MEXaHI3MY
3a0e3nedeHHs reHiepHoi piBHoOCTI. Lleit MexaH13M Opil€eHTOBaHUN Ha BIIPO-
Ba/P)KEHHSI MDKHAPOAHUX CTaHIAPTIB y cepl FeHIepHOI PIBHOCTI Ta HEAMCK-
pUMIHAIIi1, @ TAKO’)K BUKOHAHHS MDKHApOJIHUX 3000B’s13aHb YKpaiHnu [35].
Ha cboroani cucrema cyO’€KTiB, 3aJislHUX y peali3allii HallloHaJIbHOTO
MexaHi3My 3a0e3IeueHHs TeHJEPHOi PIBHOCTI, a TaKoX (popMu, MeToaH,
THCTPYMEHTH ¥ MAXO0IU 10 WOTO BIPOBAKEHHS € JOCUThH PO3TaTy)KEHUMHU
Ta pi3HOMaHITHUMHU. OcoONUBY yBary BapTO MNPUAUIMTH JOCATHEHHSAM
y uii cdepl B cekTopi Oe3neku Ta oO0OpoHM YKpainu. 30kpema, nepen
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MiHicTepCTBOM BHYTPIIIHIX COpaB YKpaiHU MOCTAJIO0 YUMAajo 3aBJIaHb
1I0JI0 IHTErpalii reHAepHOro MiAX0ay B YIPaBIIHCBKY ISUIBHICTh, (DYHK-
L[IOHYBaHHSI 0COOOBOIO CKJIaay, CTPYKTYPHUX MIJPO3LIIB, Y4acTh Y MICIX
Ta Omeparlisx, a TaKoXX B OpraHi3allil0 OCBITHBOT'O MPOIIECY B 3aKiajax
BUIIIOI OCBITH 3 OCOOJIMBUMH yMOBaMH HaB4YaHHA. SIK 1 6araTo iHIIMX Jep-
*aB, YKpaiHa B)K€ Mae€ MEBH1 JOCATHEHHS Y BIPOBAIKEHHI T'€HJEPHOI T0-
miTukd. BogHodac 3aiummaroThes W mpoOJieMH] acClieKTH, cepel IKUX — He-
JOCTaTHE PO3YyMIHHSI T'€HJIEPHOI TEPMIHOJIOT1i, HASIBHICTh CTIHKUX CTEpEo-
TUIMIB 1 YSIBII€Hb, 0 YCKJIAAHIOIOTH MOJOJAHHS T'€HJIEPHOT ymepeKe-
HOCTI [36].

OTxe, TeHACPHY PIBHICTh y IISJIBHOCTI MPABOOXOPOHHUX OPTaHIB
VYkpainu moTpiOHO TPaKTyBaTH K 3a0€3MEUEHHS PIBHUX IMPaB 1 MOKIMBOC-
TEW JJIg BCIX MPAIIBHUKIB IIUX OPraHiB IiJl YaC BUKOHAHHS HUMH IPaBO-
OXOPOHHHUX 1 MPABO3aXUCHUX (PYHKIIIH, BIAMOBIIHO 10 BUMOT YNHHOTO 3a-
KOHOJABCTBA, HE3aJIE)KHO BiJI iX cTaTi [34-36].

Ilpunyun npo3opocmi é AiILHOCTI TPABOOXOPOHHUX OPraHiB O3HA-
qae ii 3p03yMUIICTh 1 TIepe0auyBaHICTh JIJIsi TPOMAJISH, a TaKOX MOXKJIHU-
BICTh B3a€MO/I1i HACEJIICHHS, TPOMAJChKUX 00’ €qHAHb 1 OPUIUYHUX OCIO 3
MIPaBOOXOPOHHUMH OpraHaMM y MIpOoLEci peati3alli AepaBHOI MOJITHKH.
Bona 3a0e3neuye BIUIMB CyCUILCTBA Ha PIIEHHS Ta Jii MPaBOOXOPOHHUX
OpraHiB, a TAKOX rapaHTye JOCTYM J0 MOBHOI, 00 €KTUBHOI Ta TOCTOBIPHOI
tHbOopMaIIii po iX AITBHICT. 3TiaHO 3 «Koaekcom Kpammuyx MpakTUK y4acTi
TPOMAJICEKOCT1 y TMPOIleCi MPUHHATTS pilieHby», yxBasieHuM KondepeHiiero
MDKHapOJAHUX HEYpsIOBHX opraHizamiid Pagu €Bpomnu, mpuHIUN BIAKPHU-
TOCTI Tependavae HasBHICTh 30BHINTHLOIO KOHTPOJIIO HaJ aaMIHICTPATHB-
HUMHU CTPYKTYypaMH, a TPO30PICTh O3HAYAE, 110 BCl MPOLIECH, IO MiJsra-
I0Th HATJIAIy, € TIOBHICTIO BUIMMUMH M JOCTYNMHHMMH s aHam3y [37].
Tak, npuHIUI TPO30POCTI € OJHUM 13 OCHOBOIIOJIOKHUX 3acaja (QyHKIIOHY-
BaHHS MPABOOXOPOHHUX OPraHiB B YMOBax €BpoiHTerpailli. Bin € HeBix eM-
HOIO CKJIQJIOBOIO MPOIECY AeMOKpaTH3allii [epkaBHOTO yrpasiiHas [37].

3riiHO 3 EBPONCHCHKUMH CTaHIAPTAMM, PUHIIMIT TIPO30POCTI B JisTb-
HOCTI MPABOOXOPOHHUX OpraHiB nependavae 3abe3reueHHs] KOXKHIM 3alli-
KaBJICHIM 0co01 MpaBa Ha OTPUMAaHHS 1H(POpPMAaIIil Ipo poOOTY 3a3HAUECHHUX
OpraHiB Ta YXBaJICHUX HUMHU PIllIEeHb — 32 YMOBH JIOTPUMAaHHS BH3HAYCHO-
ro 3aKOHOM MOpPsAKY. Bunstkom € iHdopmaris, sika Mae 0OMEKEHUM 1oc-
Ty BiJIOBITHO JI0 YAHHOTO 3aKOHOJABCTBA. Y MeEKaX I[bOTO MPHUHITUITY
IpariBHUKaM ITPaBOOXOPOHHHUX OpPraHiB 3a00pOHEHO OOMEXYBaTH JOCTYII
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IpOMaJISIH J10 BIIKpUTO1 1H(GOpMaIllii 3 METOI MPUXOBYBAaHHS il a00 ¢ak-
TIB, IKI MOKYTb 3aBJIaTH IIKOJU iX OCOOMCTOMY aBTOPUTETY YW pemmyTallii
MIPAaBOOXOPOHHUX OpraHiB 3arajoM. TakoxX 3a00pOHEHO CBIJOME MOIIU-
peHHs HenmoBHO1 a00 HenpapauBoi 1H(opMarlii. Cinparodnch HA TOKTPUHY
Ta YMHHE 3aKOHOJABCTBO, MOKHa BUOKPEMHUTH TaKi OCHOBHI OpraHizaliii-
HO-TIPaBOB1 (hOpMU pearizallii TPUHIHUIY MPO30POCTI B JISUTBHOCTI MTPaBO-
OXOPOHHHUX OpraHiB YKpaiHu: myOJiKaiis HOPMAaTHBHO-IIPABOBHUX AaKTIB
(3aKoHiIB, yKa3iB, HaKa3iB, IOCTAHOB TOIIO), III0 PETYJIIOIOThH iX MISIBHICTD,
B 0(iIIHHUX JKepeliax Ta Ha caiiTax MPaBOOXOPOHHHUX OPTaHiB; OTIPYITIOI-
HEHHS 3aTBEP/DKEHHMX Iporpam, 3BITIB Ta iHdOpMAaIlii mpo iX peanizailiio;
NpUMaHHSA 3BEPHEHb T'POMAJSH IOJO0 BUPIMICHHS KOHKPETHUX IUTAHB;
HAJIaroJIKEHHSI B3a€EMO/IIi 3 TPOMAJICHKICTIO Yepe3 BUBUEHHS I'POMAJICHKOI
JYMKH, aHAJTI3y COLaIbHO-MOJITUYHOI CUTYallli, Y3rO)KEeHHSI TPUBATHUX,
CYCIUIBHHUX Ta JEP’KaBHUX IHTEPECIB; IIOPIYHE MyOJIiuHe 3BITYBAaHHS KEpiB-
HUKIB [TIPAaBOOXOPOHHUX OPraHiB Ta iX TEPUTOPIAILHUX MIIPO3AUTIB NEepea
IPOMAJICHKICTIO; y4acTh Yy BIJKPUTHX OOTOBOPEHHSX Ye€pe3 EJIEKTPOHHI
m1aTopMH Ta MeJlia; BUCBITIICHHS 3BITHOI 1HQopMallii B mezia [10; 37].

BapTo Harojocutu, 1o Mmpo30picTh € KIIOUOBUMHU €JIIEMEHTAMU Y
npoiieci GopMyBaHHS AEMOKPATUYHUX 1HCTUTYTIB. [Ipo30picTh NisIbHOCTI
PaBOOXOPOHHHUX OPraHiB CBIIYUTH MPO 3PO3yMUIICTh, OOTPYHTOBAHICTS 1
nepeadavyBaHICTh iX I, M0 3a0e3nedye BIANOBIAHY MIATPUMKY 3 OOKY
CYCIIJIBCTBA Ta JA€ 3MOTY TPOMAJICBKOCTI 3MIMCHIOBATH YCBIIOMJICHUH 1
pe3ysbratuBHMM BiuuB [10; 37].

OyHKI11I0HYBaHHS MPABOOXOPOHHUX OPraHiB YKpaiHu HA OCHOBI MTPHH-
IIUITY TIPO30POCTI € HEOOX1THOK YMOBOIO JOCSTHEHHSI PI3HOMAaHITHUX ITi-
JIel, OCHOBHOIO 3 SIKMX € IJIBUINICHHS PIBHS JOBIpH 3 00Ky rpomMasH. Lle
31 CBOro OOKYy CHPHUSTUME MOJATIBIIOMY PO3BUTKY €(PEKTHBHOTO Tpoma-
JISTHCBKOTO cycminbcTBa B Ykpaini [10; 37-38].

Ipunyun zpomadcvko2o KOHmpoJro. 1 poOMaICbKUA KOHTPOJIb MOT-
pi0HO po3rIsIAaTH K OAHY 3 (OPM COIIaTFHOTO KOHTPOJIIO, SIKY 31MCHIO-
I0Th TPOMAJICHKI Oprasizaiii Ta okpemi rpomaasHu. Lle BaxxnuBuii 1HCTPY-
MEHT JAEMOKpATii, 1[0 Ja€ 3MOTy 3allydyaTd HaceJeHHS J0 MPOIIECIB yrpaB-
JHHS JEp>KaBOIO Ta CYCIIJIHCTBOM. ['0JIOBHOIO METOIO TPOMAaJICBKOTO KOHT-
poJito € 3a0e3neyeHHss JOTpUMaHHsl OalaHCy IHTEpPECIB y CYCIUIbCTBI Ta
peaizailito npas 1 cB000/ 1, rapanToBaHuX KoHncturyiieto Ykpainu. 3acoou
I'POMAaJICBKOTO KOHTPOJIFO MalOTh CTBOPIOBATH YMOBH [IJISl HEJOMYIICHHS
BIAXUJICHHS JIsVIBHOCTI OpraHiB BJIaAW BI1JI 3aKOHOJABUYO BHU3HAYCHUX
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LUJIEH, a Y BUNIQJIKy BUSBJICHHS TAKUX BIAXHWIEHB — 3a0€3IeUyBaTH X KOpe-
T'YBaHHS BIATIOBIAHO /10 BCTAaHOBJICHWX HOPM. [[1s1 JOCSTHEHHS pe3ynbTa-
TUBHOCTI T'POMAJICBKOTO KOHTPOJIFO HEOOX1JHO, 1100 Horo cy0’ekTu Oyiu
HaJIJIeH] JI€EBUMH 1THCTPYMEHTAMH, 30KpeMa 3aKOHOJIaBYO 3aKPINJICHUMH
paBaMy Ta MeXaHi3MaMH BIUIMBY. Ha cydacHoMy erari po3BUTKY YKpaiHu,
3 OISy Ha CTYMIHb 3aJy4eHHS 1HCTUTYTIB TPOMAJSHCHKOTO CYCHIILCTBA
a00 OKpeMHUX 0Ci0 70 YIpaBIHHS JepKaBHUMU MPOIIeCaMu, JOIIIBHO PO3-
pi3HATH mpsimMi (Oe3mocepenni) Ta HemnpsaMi (omocepeaKoBani) hopMu Tpo-
MaJICbKOTO KOHTpOJt0. Taka kinacudikallis Ja€ 3MOry TOUYHIIIE BUZHAYUTH
cnenudiky Ta QyHKIIOHATbHE 3HAUCHHS KOkHO1 popmu. [10; 37-38].

C. C. BirBiupkuii BUAUIAE TaKi OpraHi3aiiHO-TIpaBoBl GopMu rpo-
MaJICBKOT'0 KOHTPOJIIO: Oe3nocepedni goopmu — 11e, 30Kpema, 3arajibHi 300-
pU rpoOMajisiH, IIsUIbHICTh TPOMAACHKHUX Maiar, MyO0JiuyHI TPOMAJIChK] aKiii
Ta MEJIIaKOHTPOJIb; 0nOCepedK08ati hopmu MICTATh 3BE€pPHEHHSI 10 OPTaHiB
myOJIIYHOT BJIaJIA, YYacTh Y BUOOpax, NPOUEAYPH BIAKIMKAHHS YU PO3IyC-
Ky opraHiB abo MOCa/IOBIIiB, 1HII[IFOBaHHS BiJICTOPOHEHHS BiJ MOCAIH, 3BEp-
HEHHsS 10 YINOBHOBaxeHOro BepxoBHol Pamu 3 mpaB JHOAWHU, y4acThb
Yy BCEYKPaiHCBKOMY TOJIOCYBAaHHI; MIXCHAPOOHI ¢popmu — 3BEPHEHHS [0
€Bponeiicskoro cyay 3 npas atoauHu, Pagu 3 npas moanau OOH, noro-
BipHux opraniB OOH y cdepi nmpaB mroauau Ta MiKHAPOIHOTO KpHUMi-
HaJIbHOTO cyay [38, c. 25-30].

['poMancekuii KOHTPOJIb 32 JAISJIBHICTIO TPAaBOOXOPOHHUX OPraHiB B
VYkpaini € HeoOXiIHMM YWHHHUKOM MJisi (OpMyBaHHS MPABOOXOPOHHUX
CTPYKTYD 3a 3pa3koM KpaiH €Bporericbkkoro Coro3y Ta HIIHUX JEMOKPATUYHO
PO3BUHEHMX JAep:kaB. Ha piBHI 3aKOHOJAaBCTBA TEPMIH «IPOMAJCHKHI KOHT-
POJIbY TIOKH IO HE Ma€ YiTKOr0 HOPMAaTHBHOIO BHM3HAYCHHsS. BogHouac y
3akoH1 Ykpainu «[Ipo HamioHanmbHy Oe3meky YKpaiHW» MOJaHO Tiayma-
YEHHS TOHATTS <«JIEMOKPATHYHUMA ITUBIILHUNA KOHTPOJBY», IO OXOTLIIOE
KOMIUIEKC TIPABOBUX, OpraHizamiiHux, 1HGOpMAIliiHNUX, KaapoBUX Ta 1H-
IIUX 3aXOJI1B, 3/IIMCHIOBAHUX BiAMOBIMHO 10 KoHcTUTyIIT Ta 3aKOHIB YK-
painn. Moro mera — 3a6e3ledyeHHs] NPHHIMIIIB BEPXOBEHCTBA IPaBa, 3a-
KOHHOCTI, MIJ3BITHOCTI Ta MPO30POCTi B MiSIILHOCTI OpPraHiB CEKTOPY 0e3-
ekl 1 00OPOHM, a TAKOX IHIIMX CTPYKTYp, MOB’SI3aHUX 13 OOMEKEHHSIM
IpaB Ta CBOOOJ TPOMaASH y TepeadadeHuX 3aKOHOM BHUIAKaxX. Takuit
KOHTPOJIb CIIPUSIE MiABUIICHHIO €()eKTUBHOCTI IXHBOI JISJIBHOCTI, peaisa-
1ii mokIaaeHnX (QYHKITIH Ta 3MIITHEHHIO HaIllOHAIBHOT Oe3meku [39].
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['poManchkuil KOHTPOJIb 3a JISUIBHICTIO MTPABOOXOPOHHUX OPTraHiB €
HEB1J’ €MHOI0 YMOBOIO (DYHKI[IOHYBAaHHS JIEMOKPATHUYHOI JIEp)KaBH, a[kKe
caMe Il OpraHu 3a0e3MeuyrOTh 3aXHUCT JKUTTS, 3I0POB’s, MpaB 1 CBOOOA
IPOMaJIsIH, BIACHOCTI, IOBKUIJISA, & TAKOXK 1HTEPECIB CYCILJIbCTBA 1 JIEpyKaBU
B1JI MpOTUINpPaBHUX Tocsranb [10; 37-39].

Biarak KOHTpoJb 3 00Ky rpOMaJChKOCTI 3a iX JISJIBHICTIO € CKJIaJ0-
BUM €JIEMEHTOM IIPABOBOI JIEP>KaBU Ta aKTUBHO (DYHKIIOHYBAJIBHOTO TPO-
MaJTHCHKOTO CYCIHUIbCTBA. AHaji3 yKpPaiHCHKOTO 3aKOHOJABCTBA Ta MiX-
HApOJIHO-NIPABOBUX 3000B’si3aHb, paTU(IKOBAHUX YKpaAiHOIO, A€ 3MOTY
JTIATH BUCHOBKY, IIIO B JIep»aBi Bxke c(HOPMOBAHO MPABOBY OCHOBY, HEOO-
XigHy 17 e(EeKTUBHOTO (PYHKIIIOHYBAaHHS TPOMAJCHKOTO KOHTPOJIIO Haj
MIPAaBOOXOPOHHUMU CTPYKTypaMu. 30Kkpema, ctaTtsa 38 Koncruryiii Ykpai-
HU rapaHTye TpoMajsiHaM IIpaBo OpaTH y4acTb B YNPAaBIIHHI JE€p>KaBHUMU
cipaBamu [22]. Ile mosioxKeHHSI CTBOPIOE IOPUIUYHE MIATPYHTS JJIs 3]11HAC-
HEHHSI KOHTPOJIIO TPOMAJISIHCHKUM CYCHUIBCTBOM 32 OpraHaMH JIep>KaBHOI
BJIa1, OXOTUTIOIOYH ¥ TIPAaBOOXOPOHHI OPTaHHU.

Ha ocHoBi anamizy monoxeHb 3akoHy Ykpainu «IIpo rpomaachki
00’€THAaHH MOXKHA JINTH BHCHOBKY, IIIO Il OpraHi3ailii peaai3yloTh KOHT-
pOJIbHI (PYHKIIIT IOAO0 AISIBHOCTI IMPAaBOOXOPOHHUX OpraHiB 4epe3 psif
IpaBOBUX MeXaHi3MiB. 30Kpema, 1€ 31MCHIOETHCS 3a JOMOMOTOI0 Mpea-
CTAaBHMIITBA Ta 3aXUCTYy 3aKOHHUX IHTEPECIB K caMUX 00’ €JlHaHb, TaK 1 iX
YWICHIB Y IPABOOXOPOHHUX CTPYKTYypax; ydacTi y GopMyBaHHI MOJITUKHA Y
cdepi MPaBOOXOPOHHOI MISILHOCTI; OpraHizaiii Ta MPOBEACHHSI MaCOBHUX
3axoMiB (300piB, MITHHTIB, TEMOHCTpAIlii TOIO); OTpUMaHHs 1HMOpMaITIi
BiJI MPABOOXOPOHHUX OPraHiB, HEOOXIAHOI JJISI JIOCATHEHHS iXHIX LIUICH;
MOJIaHHS 3BEPHEHB; MOIIUPEHHS BIACHUX 1€ Ta mMporpam; a TakoX 3ac-
HyBaHH# 3ac00iB MacoBoi iHpopMmailii [40]. CyTb TpOMaCbKOTO KOHTPOJIIO
MOJISATaE B TOMY, III0 caMe 4epe3 HhOro 3a0e3MeuyeThCsl PO3BUTOK TpoMa-
JITHCBKOTO CYCHIJIBCTBA, B AKOMY JIIOTh aKTHBHI TPOMAJCHKI PyXH, MOJi-
TUYHI TIapTii, hopmyeTbes myOmiuna nymka [10; 37; 40—41].

['poManchkHil KOHTPOIL OOMEKYE HAAMIPHY KOHIIEHTPALIIIO AEPKaB-
HOT BIIaJH, CIIPUSIE A1aNOry MK OUIBIIICTIO T4 MEHILICTIO, BIJIITPa€e BaXIIH-
By pOJb y cTalumi3alii CyCHuIbHUX MPOLECIB, MPOCYBaHHI MO3UTUBHUX
3MiH, coliami3amii ocooucTocTi Ta GopMyBaHHI B TPOMaSH MOYYTTS Bij-
MOBITAJIBHOCTI, 3JJaTHOCTI JI0 CAaMOPETYJIAIIl Ta JOTPUMAaHHS COIIaIbHUX
HOpM 1 1iHHOCTEH [41, ¢. 301-302].

55



IIpaBoOXOpOHHA MiSVIBHICTH: JOKTPUHAJIbHI TA MPAKTUYHI KOHIETIIil
B YMOBAaX OHOBJICHHSI NAPAJAMTMHU CyCIIUIbHOI 0e31eKn

Takum 4MHOM, TPOMAJICEKUN KOHTPOJIb Mepeadadyae akTUBHY y4acTh
IHCTUTYTIB TPOMAJSHCHKOTO CYCHIJIBCTBA y BUPIIICHHI MTUTaHb, 10 MAKOTh
3arajibHOJIep>KaBHE 3HAYEHHS, a TAKOXK Y BUSBJICHHI Ta HEJOMYIICHHI BU-
NaJKiB 3JI0BXUBaHHS BIaJI00. BiH cripusie CTBOPEHHIO YMOB, HEOOXITHUX
JUIsl CTAHOBJICHHS TPABOBOI JIEPKaBU W PO3BUTKY TPOMAISHCHKOIO CYyC-
nuibcTBa [41].

Cepen KIIIOUOBHUX HAIpsIMiB OpraHizaiii rpoMaiCbKOrO KOHTPOJIIO 32
JISTIBHICTIO MPABOOXOPOHHUX OPraHiB MOKHA BUIUIUTU Taki: 1HPOpMY-
BaHHSI TPOMAJIChKOCTI PO 3MICT IPOrpam, 1HILIaTUB 1 IPIOPUTETIB y poOo-
T1 IPAaBOOXOPOHHUX CTPYKTYP, OCOOJIMBO B YaCTHHI JTOTPUMAHHS IMPaB JIFO-
JTUHU 1 TPOMAJITHUHA; POBEJICHHS MPO(UTAKTUYHUX 3aX0/11B; BITHOBJICHHS
Ta MIATPUMKA TPOMAJICBKUX (POPMYBaHb 3 OXOPOHU T'POMAJICHKOTO MOPSI/I-
Ky ¥ JIepKaBHOTO KOPJIOHY, 30KpeMa uepe3 MaTepialibHO-TeXHIUHE 3a0e3-
neueHHs [40—41].

Otxe, rpoMaJCbKUN KOHTPOJb HE JIMILIE CHPUSE€ BIOCKOHAJIEHHIO
MeTOAIB 1 GOpM MISITBHOCTI TPAaBOOXOPOHHUX OPTraHiB, aje ¥ € BaXKIMBUM
3ac000M BUSIBJICHHS MOPYIIEHb, pearyBaHHsA Ha HUX Ta MPUTSITHEHHS BUH-
HUX 710 BIAMOBIAATBHOCTI. 3HM)KCHHS PiBHS JOBIPH 10 MPABOOXOPOHHOI
CHUCTEMU CTAa€ €JIEMEHTOM 3arajibHOi KPU3H JOBIPU JO BIAIH, IO 31 CBOTO
OOKy aKTHBI3y€ y4acTh IPOMaCHKOCTI B KOHTPOJII 3a 1i€to cheporo [40—41].

Bapro 3ayBaxuTu, 1110 BCl MPUHIIUIHN MPABOOXOPOHHOI MISIILHOCTI B
KOHTEKCTI €BPOIHTErpaIllifHUX MpPOIECiB B YKpaiHi 3a3HAIOTh CYTTEBUX
3MiH Ta BJIOCKOHAJICHHS, 3yMOBJICHHMX HEOOX1IHICTIO ajanTallii HallioHaIb-
HOTO 3aKOHOJIaBCTBAa Ta MPAKTUK A0 CTaHIapTiB €Bpomneiicbkoro Corosy.
[li 3MiHM cripsiMOBaHi Ha 3a0e3nedyeHHs €(PEKTUBHOIO 3aXUCTy IpaB JIkO-
JMHYU, BEPXOBEHCTBA IpaBa, 0OPOTHOU 3 KOPYIILIEI0, & TAKOXK 3MIIHEHHS
JOBIpY TPOMAJIIH J0 IMPABOOXOPOHHUX oOpraHiB. JIJisi 3MIIIHEHHSI JTOBIpU
IPOMaJIsIH JI0 TPABOOXOPOHHUX OPraHiB BAXKJIMBUM € B3a€MO/IISI TPABOOXO-
POHHHUX OPTaHiB 3 TPOMAJICHKICTIO, HAJIATO/I)KEHHS MAPTHEPCHKUX Ta TOBIP-
JUBUX BiTHOCUH. TOMYy came mpuHuun 63aemooii 3 0eprcasHumMu op2a-
Hamu, Op2anamu Micueso20 camospsa0y8aHHs, 2POMAOCbKUMU 00 €OHAH-
HAMU MA 2POMAOCLKICMI0 € BRXJIUBUM JJIsI TIIIBUIIICHHS aBTOPUTETY Ipa-
BOOXOPOHHUX OPraHiB Ta 3MIIHEHHS JTOBIPJUBUX BIJIHOCHH HA €BPOIHTET-
pariitHoMy NUISIXY Hamoi aep>kaBu. Llei mpuHIMN 3aKpIiTICHUN 3aKOHO1aB-
40, a caMe MPaBOOXOPOHHI OpPraHM y MPOIIeCi CBOEI MISUTBHOCTI B3a€EMO-
JIOTh 3 OpraHaMu MPABOTOPSIAKY Ta IHIIUMU OpraHaMH Jep>KaBHOI By,
a TaKOX OpraHaMH MICIIEBOTO CaMOBPSAyBaHHS BIJIIMOBIAHO J0 3aKOHY Ta
THIITUX HOPMATHUBHO-TIPABOBUX aKTiB [26].
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HaykoBIIl TpaKTyIOTh OIPUHIMIT B3A€EMO/II1 SIK KJIFOUOB1 MOJIOKEHHS Ta
MOHSITTSI, 1110 CTOCYIOThCSI HE OKPEMUX €JIEMEHTIB UM MPOILIECIB, & OXOILIIO-
I0Th YCIO YIIPaBJIIHCBKY CHUCTEMY 3arajiom [42].

Konu iigeTecs nmpo B3a€EMOJi0 MPABOOXOPOHHUX OPraHiB 3 1HIIUMU
OpraHaMu JIep>KaBHOI BJIaJy, TO BapTO 3BEPHYTU yBary i Ha B3a€EMOJIIO Y
cdepi aHTUKOPYIIIHHOTO 3aKOHOJIAaBCTBA. 3aro0iraHHs Ta 00poThOa 3 KOpyIi-
1i€ro € ofHiero 3 BUMor €C 1o Ykpainu Ha il IUIsIXy J10 €BpoiHTerpartii [42].

VY 1bOMy KOHTEKCTI BapTO 3BEpPHYTHUCSA N0 MoioxeHb KoHBeHIl
OOH npotu kopynuii Big 31 xoBTHs 2003 poky. Ha mixkHapoHOMY piBHI
BU3HAYCHO DS NPHUHIMIIB OOPOTHOM 3 KOPYIIIIEI, sIKI 0e3mocepeaHbo
CTOCYIOTBCS CHIBIIpAIll MK TPOMAJICHKICTIO, OpraHaMM JIePKaBHOI BJIaIH
Ta MPaBOOXOPOHHUMU opraHamu. 3okpema, ctatts 13 Konsenii nependa-
qae, 10 KOKHa JiepKaBa-y4acHUIlS 3000B’A3aHa BXKUBATH HAJICKHUX 3aX0-
J1B — BIATIOBITHO JIO CBOiX MOKJIMBOCTEH Ta HA OCHOBI1 BHYTPIIIHIX ITPaBO-
BUX TPHUHIUIIB — JUIsI CIPUSHHS aKTUBHIA ydacTi oci0 1 opraHizailii 3a
MeXaMH JIep>)KaBHOTO CEKTOpY (30Kpema, IpOMaJsHCBKOI'O CYCHUIbCTBA,
HEYPSIOBUX OpTraHi3ailiii, TpoMaJChKiX O00’€IHAaHB) y Tpoliecax 3amoodi-
ra”Hs Kopynii Ta mpoTuali 1. [{g yyacTs Mae mOCHIIIOBATUCH 3@ JIOMTOMO-
TOI0 TaKMX KPOKIB: a) MIJBUILEHHS PIBHSA MPO30POCTI Ta 320X0UYEHHS y4ac-
T1 TPOMAJICBKOCTI y IPUUHSTTI pillieHb; 0) 3a0e3nedeHHs e(heKTUBHOTO J0C-
Tymy 70 1H(pOpMAIIii; B) IPOBEACHHS MPOCBITHUIILKUX 3aX0J1B, CIIPSIMOBa-
HUX Ha (POPMYBaHHS B CYCIIJIBCTBI HETEPIUMOTO CTABJICHHS 10 KOPYIIIIIi,
30KpeMa uepe3 3ampoBaPKeHHS OCBITHIX MpOrpaM y HaBYaJIbHUX 3aKja-
Jlax; T') moBara J1o CB0OOOIH MONIYKY, OTPUMAaHHS, TIOUTUPEHHS Ta OTMPUITIO-
HEHH$ 1HQOpMallii, 110 CTOCYEThCA KOPYNUIHHUX TPOsiBiB [43].

BapTto HaronocuTy, o0 CBO€YAaCHE BUSIBIICHHS KOPYMILIHHUX PU3UKIB
1 BIIPOBAKEHHS NMPEBEHTHUBHUX aHTUKOPYMHIIIHHUX 3aXOMIB JaayTh 3MOTY
3aro0IrTd MOpPYUIEHHSIM 3 OOKY Jep)KaBHUX CIIYXOOBIIB, CIPUATUMYTb
MIJIBUIICHHIO €(EKTUBHOCTI pOOOTH MPaBOOXOPOHHUX OPraHiB Ta 3Mill-
HEHHIO 1X aBTOPUTETY B CycnisibCTBI [42—43].

31 cBoro OOKy MNPUHUMIIM B3a€EMOJii MPABOOXOPOHHHUX OpraHiB 3
I'POMAJICHKICTIO PO3TIISIIAIOTHCS SIK OJIMH 13 KIIFOYOBHMX HAMPSIMIB 1X JisiIb-
HOCTI, 1110 Ma€ 3aKOHOaB4e 3akpimieHHss. OCHOBU Takoi B3a€EMO/Iii BUKJIa-
neHo B moJiokeHHsAX KoHcTuTyiii YkpaiHu, Kl CTOCYIOThCS CIIBHpALli
IpOMaJIsiH 3 OpraHaMH Jep:KaBHOI Biaau y cdepi OXOPOHH IPOMAJICHKOTO
nopsaky ta 0e3neku. 3okpemMa, crarts 3 KoHCTUTYIlT BU3HAYAE, 110 JEp-
’KaBa HECe BIAMOBIIAIBHICTD TIEPE/T JTIOIMHOO 32 CBOIO JIISUTBHICTD, a IMpaBa
i cBOOOIM JTIOAMHY € BU3HAYATBHUMU JUTS 11 TIOTITHKH. 1X YTBEPKESHHS Ta
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3a0e3MeYeHHs] CTAaHOBJIAThH OCHOBHUM 000B’S30K JiepkaBU. BiAmoBiIHO 10
cTatTi 36, TpoMaJiiHU YKpaiHU MarOTh ITPaBO Ha CBOOOY 00’ €THAHHS JIs
3aXHMCTYy CBOiX IpaB 1 CBOOOJ, a TaKOX JJI 3a/I0BOJICHHSI PI3HOMAHITHUX
iHTepeciB. Crarti 38 1 40 HajgalOTh KOXHOMY TPOMAJISHUHY, & TaKOX
0o0’eHAaHHSAM TPOMAJsH, MPABO HA Y4YacThb B YIPaBIIHHI JEp>KaBHUMU
CIIpaBaMu — SIK 4epe3 peajizallito BUOOPYOro npasa, Tak 1 4epe3 3BEPHEHHS
710 OpraHiB JIEp»aBHOI BJIAJIA, MICIIEBOI'O CAMOBPSIIYBAHHS Ta MOCAJOBUX
oci0. BonHouac nepeadadeHe 00OB’SI3KOBE HaJaHHA OOIPYHTOBAHOI Bij-
MOBI/Il B YCTAHOBJIEH1 3aKOHOJIaBCTBOM CTPOKH [22; 42—43].

Kpim toro, cr. 11 3akony Ykpainu «lIpo HarioHanbHy mosmimito»
MICTHTh TAyMadeHHS TOHATTS B3a€MO/I1i MPaBOOXOPOHHUX OPTaHiB 3 Hace-
JICHHSIM Ha MApTHEPCHKUX 3acajiax, a TaKOXk PO3KpPHUBAE MEXaHI3MH ii pea-
mizaii. 30kpema, 3a3Ha4eHo, 110 ASUIBHICTh MPABOOXOPOHHUX OPraHiB IMo-
BUHHA B1I0YBaTUCh y TICHIM CIIBIpaIll 3 HACEIECHHSM, TEPUTOPIAIbHUMHU
rpoMajiaMy Ta TPOMaJCHKUMH 00’ €THaHHIMU. Taka B3a€MOI IPYHTYETh-
Cs Ha MPUHIMIAX MapTHEPCTBA 1 Ma€ Ha METI 3aJOBOJICHHS MOTped IuX
rpyn. Ilix yac mianyBaHHSI ONEPATUBHOL JISTLHOCTI MPABOOXOPOHHUX Op-
ra”iB 00OB’SI3KOBO BPaxOBYEThCS Creln]ika KOHKPETHOTO PErioHy, a Ta-
KOX MpoOiemMaTuka, XapakTepHa sl Ti€l 4M 1HIIOI TePUTOPIaIbHOI TPo-
Maau. KirouoBUM MOKa3HUKOM €(QEKTHBHOCTI POOOTH MPaBOOXOPOHHUX
OpraHiB BU3HAUYEHO PIBEHH JOBIpH 3 00Ky HaceneHHs. Came BiH € OCHOB-
HUM KPHUTEPIEM OIIHKH 1X pe3yJIbTaTUBHOCTI MISITBHOCTI [26].

[ToTpeba B Ge3melll € OAHIEIO 3 OCHOBOMOJIOKHUX JIFOACHKUX MOTPED,
1 Haille()eKTUBHIIITUM METOJOM ii 3aJI0BOJICHHSI € TICHA CIIBIIpallsi MK Mpa-
BOOXOPOHHUMH OpraHaMu Ta rpoMajoro. Takuii miaxig 6a3yeTbcsi Ha B3a-
€MOJII1 BCiX CyO’€KTIB, BIAMOBIJAILHUX 3a 3a0e3medueHHs O€3IeKu: rpoma-
ISTH, OpraHiB MiCIIEBOT'O CAMOBPSIyBaHHS Ta MIPABOOXOPOHIIIB [26; 44].

SIckpaBUM IPUKIAAOM B3a€MOJIII MPAaBOOXOPOHHUX OPraHiB Ta Ipo-
Magu € Community Policing, sika nie B 3apyOikHHMX KpaiHax. Community
Policing — 11e B3aemoisi TpOMaJCHKOCTI Ta MO, KA MOXe OyTH MPHUK-
Ja70M JIJIsl BCIX MTPAaBOOXOPOHHUX OPraHiB KpaiHu [44].

Tepminom Community Policing (CoP) nmo3nauaioTh MoJiesb B3a€EMO-
Iii moJiiii 3 rpoMajoro, sika nepeadadae, 1Mo MOJIIEHChKl y CBOIM AisUTb-
HOCTI1 BpaxoOBYIOTh JYMKY MEIIKAHI[B II0J10 Mpo0seM Oe3MeKu Ta TpoMajiCh-
KOT'O MOPSIIKY B MeXaxX KOHKPETHOI TepuTopii oocmyroByBanus. Lle — moc-
TifHA CIIBIpaI MOMIIii, HACEJICHHS Ta OpPraHiB MICIIEBOTO CaMOBPSI-
TyBaHHS 3 METOI0 CTBOPEHHS CIUJIBHOTO Oe3medHoro cepemoBwima [44].
B Vxpaini korneniiiss Community Policing moctynoBo HaOyBae akTHBHOTO
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po3BUTKY. [lominelchKi, Ik YacTUHA Ti€1 caMOl TPOMaIH, sIKY BOHU MalOTh
OXOpPOHATH, 3aI[IKABJICH] B TICHOMY KOHTAaKTl Ta CHIBIpalll 3 HACEJICHHSM,
MICIIEBUMH TPOMAJIaMH Ta CYyCIIJILCTBOM 3arajiom [44].

Opranizanisa 3 0e3neku Ta cniBpoodiTHuLTBa B €Bponi 2008 poky BU-
3Haumiia Community Policing sik ¢inocodito abo opranizaiiiiiny crpare-
rito, fKa IPYHTYETbCS HA MAapTHEPCTBI MK MOJILIED Ta TPOMAAOI0 IS
€(EeKTUBHIIIOT MPOTHU/III 3JJOYMHHOCTI, 3MEHIIEHHS CTpaxy Mepes 3J04YH-
HaMHM, 3amo0iraHHs (PI3UYHIA YU MOpalbHIA IIKOMI, a TaKOX JJis 30epe-
KEHHS JTOOpPOCYCIICBKMX BIJHOCHH, IO 3arajoM CIPHUSE IT1IBUIIEHHIO
SIKOCT1 KHUTTS BCIX TpoMajisiH [44].

B3aeMoiist 3 TpOMaJChKICTIO JJII MPaBOOXOPOHHUX OPTaHiB € He
JIMIIIe BUKOHAHHAM BUMOT 3aKOHY, a ¥ BaXXJINBUM YMHHUKOM IT1JIBUILICHHS
e(eKTUBHOCTI iX MpOodeciiHOl MISITBHOCTI. 3aBAsSKA aKTUBHOMY 3ay4deH-
HIO MENIKAHI[IB, 30KpeMa uepe3 CIIIbHE NaTpYJIIOBaHHS, TPOMaJChKUN
HaIJISIT 32 TEPUTOPIEI0 Ta OINepaTHBHE 1H(MOPMYBaHHS, MPABOOXOPOHIII
MOXXYTh 3HAYHO €(eKTHBHIIIE 3an00iraTi BUMHEHHIO MPABONOPYIIEHb. Y
pe3yabTaTi 3MEHIIYEThCS MOTpeda B pearyBaHH1 Ha BXKE€ CKO€EHI 3JI0YMHU Ta
B MIPOBEACHHI iX po3ciigyBaHHs. CmiBnpans 3 1HILIaTUBHUMH IpoMajisiHa-
MU J1a€ 3MOTY MPABOOXOPOHHUM OpPTaHaM OTPUMATH MIATPHUMKY TPOMaJIH
Ta (QopMmyBaTH B3aEMHY JAOBIpYy. Po3B’s3aHHs MpoOsieM, sIKi XBWIIOIOTh
MEITKAHIIIB, TO3UTHBHO BIUIMBAE HA CIIPUUHSITTS PABOOXOPOHHUX OpTraHiB
y CYCHUJIBCTBI Ta COPHUSiE€ CTBOPEHHIO iX MO3UTUBHOTrO iMIIKy. Kpim Toro,
B3a€EMOJIIS 3 HACEJICHHSAM BIJKPUBAE MOMIJIMBOCTI JJIsl TJIBUIICHHS PiBHS
0013HaHOCT1 TPOMAJISH MIOJ0 AiSUIBHOCTI MTPABOOXOPOHHUX OPTaHiB — 30K-
peMa mpo Mexi X TOBHOBAXKEHb Ta JOCTYITHI alIbTEPHATUBH ISl BUPIIICH-
HS TTOBCSAKIACHHUX TIpoOiiem [44].

BuknaneHne Buiie CBITYUTH MPO TE€, IO IMIIEMEHTAIllS Cy9acHUX
MDKHApPOJHHX 1 €BPOMEHUCHKUX CTaHAAPTIB y HAIllOHAIBHE 3aKOHOJIaBCTBO
B YaCTHHI JISUTBHOCTI MPABOOXOPOHHUX OPraHiB € BXKIWBHUM CBITYEHHAM
TOTO, IO Jep>KaBa HE JIMIIE JCKIapye CBOIO BIIAAHICTh KypCy Ha JEMOK-
patuzaiiio BCiX cdep CyCHUIbHOTO KHUTTS, aje W 3A1MCHIOE KOHKPETHI
MPaKTUYHI KPOKH JJIsi MOTO BTIJICHHS. YKpaiHa B)KE JOCSTNIa 3HAYHOTO
IIPOrpecy Ha IbOMY IIIIAXY, OJHAK 3aJTUIIAETHCS P MTPoOJIeM, BUPIISHHS
SAKUX TOTpeOy€e MOAAIBIIOr0 TIMOOKOro puanyHOro anamizy. Lle macth
3MOTy TTOCHJIMTH JTWHAMIKY aJarnTallii HallioOHaJIbHOI ITPaBOOXOPOHHOI CHC-
TEMH JI0 MKHAPOIHUX 1 EBPONEHCHKUX CTaHAApTiB. BogHOUac y KOHTEKCTI
€BpOIHTErpallli MpaBoOXOPOHHA JIISUTBHICTh B YKpaiHi TpaHCHOPMYETHCS 3
KapajabHOI JI0 CEpBICHOT MOJIENi, /e TPOMAISHUH € IIEHTPOM YBarw, a He
00’€KTOM KOHTPOJIIO.
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PO3JILI 3
®YHKIIOHAJBHE IPUSHAUYEHHS
CYB’EKTIB IPABOOXOPOHHOI JISIIBHOCTI
B YMOBAX OHOBJIEHHS ITAPAJIUT'MU
CYCHIJIBHOI BE3IIEKHU B YKPAIHI

(Hozopeywv Ilempo Mukonatioguy, kanHouoam HOPUOULHUX HAVK,
NPayieHUK NPABOOXOPOHHO20 OP2AHY)

OHOBIIEHHSI MapagurMu CYCHUIBLHOI O€3MeKU nepeadadyae He JUIe
Gb1BUYHUN 3aXUCT TPOMAJSAH, a W 3a0e3MedYeHHs CTIMKOCTI €KOHOMIKH,
MPOTHUJIII0 KOPYTIii, PIHAHCOBMM 3JI0YMHAM Ta 1HIIHUM 3arpo3am, 1o MijI-
pPUBAIOTh OCHOBH JIepKaBHOCTI [1].

CyuacHa mojenb MyOIIYHO-YNPABIIHCHKOT JISUIBHOCTI B CUCTEMI
MIPaBOOXOPOHHHUX OPTraHIB CYBEPEHHOI JEp:KaBU 0a3ye€TbCcsl Ha UYITKOMY
BU3HAYEHHI 1 CYyCNUIBHOMY CHPUUHATTI 0a30BHX 1HCTUTYLIIOHAJIBHHUX Ma-
pagurm. llo-mepiue, HaeTbeca mpo (GOpMyBaHHS CydacHOI MNapagurMu
Cy0’€KTHOCTI Jep)KaBH y TpoIleCi HOPMOTBOPEHHS, IO BH3HAYAIBHO
crpsiMOBaHe Ha 3a0€3IeUeHHS MpaB 1 CBOOO TPOMaJISH Y AISJILHOCTI Op-
ratiB jaep:kaBHoi Biaau. [lo-apyre, BaKIMBUM CKJIaJHUKOM IPaBOOXOPOH-
HOI JISUIbHOCTI € YHOPMYBaHHSI JISUIBHOCTI OpraHiB BJajaM, K1 3a0e3me-
YyIOTh MPABOOXOPOHHY GYHKINIO jaepxkaBu. [lo-Tpere, 3abe3neyeHHs
MIPABOBOTO PEXHMMY MPABOOXOPOHHHMX OPraHiB, IO CTAHOBISATH 00’ €KTHY
chepy CyCHUIbHUX BIIHOCHH. IHTErpyBaHHS HaBEAEHHUX 1HCTHUTYIIOHAIb-
HUX 1HIUKATOPIB J1a€ 3MOTY BECTH MOBY MPO TO# (aKT, 110, BIACHE, HasIB-
HICTh 1 JJOMIHYBaHHS MPaBOOXOPOHHOT (DYHKINT MyOII9HO-yIPaBIIHCHKOT
IisIbHOCTI B (hopMarti iCHyBaHHSI OyJIb-SIKOTO JEP>KaBHOTO OpPraHy KBai-
(iKye Takuil opras sik mpaBooxopoHHwuii [18, c. 2].

Jlep>kaBHE ynpaBJIiHHS HEMOXJIMBE 0e3 cy0’ekTa, TOOTO MEBHOI CHC-
TEMHU OPTaHiB JepKaBH, 1 00’ €KTa yHPaBIIHHS, OCKIIIBKH Oy/b-sKa cUCTEMa
€ €THICTIO JIBOX IMJACHUCTEM — cy0’ekTa 1 00’ekta. CaMe B 1X ICHYBaHHI H
BHUpaXEHA MPHUPOJA JIEP>KABHOTO YIPABIIHCHKOTO BIUIMBY, SKHH 311HCHIO-
€TBCS Cy0’ €KTOM JIJ1s1 IEpeBEIeHHS 00’ €KTa B HOBUH cTaH [7; 12; 16—17].

B agMmiHicTpatuBHOMY TpaBi Mif Cy0'€KTOM pO3YMIIOTh HOCIs (Blac-
HUKA) MpaB 1 000B’s3KIB Y cdepl Aep:KaBHOTO YIPaBIiHHSA, SIKI nepeadaye-
Hi aJIMiHICTpaTUBHO-TIPABOBUMH HOPMaMH, 3IaTHOTO HaJaHi MpaBa peai-
30BYBAaTH, a MOKJIaJeH1 000B’I3KM BUKOHYBATH [7].
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[Ipo0OyiiemMH1 MUTAHHS AISJIBHOCTI MPABOOXOPOHHUX OPTraHiB y Ccydac-
HUX YMOBax, 30KpeMa B yMOBaX €BPOIHTETrpallliHUX MPOLIECIB Ta BOEHHOTO
CTaHy, CTaJIu MPEIMETOM JOCIIIPKEHHS] 3HAYHO1 KIJIbKOCT1 BUEHHUX 1 IIPaBO-
3acTocyBauyiB, 30kpema Takux, sk H. C. Augpiituenko, II. . BineHuyk,
O. I'. bparko, C. I'. bparens, M. B. Jlees, O. O. dynuenko, K. B. Karora,
O. M. Kopomnaros, A. B. Ky6aenko, A. M. Kyuyk, B. I'. JIykamesuy, M. 1. Ma-
erauii, C. B. Mensenenko, H. B. Mensenenko, O. M. Pesnik, P. M. CaBuyk,
O. JI. Cokonenko, P. 4. Illa#, A. A. Spmosrok ta iami [19, c. 2].

VY AisAbHOCTI MPaBOOXOPOHHUX OpraHiB YKpaiHU HE Tak JaBHO BiJ-
oynocs pedhopMyBaHHsS. Ajie 3 PO3BUTKOM MDKIEPKABHUX BiTHOCHH, TJIO-
OanizaiiHUMH TIPOLIECAMH, CTPIMKUM PO3BUTKOM HUGPOBUX TEXHOJOTIH 1
MITYYHOTO 1HTEJEKTY, @ TAaKOXK MOJ1sIMH, 110 BiAOYBalOThCA B YKpaiHi, BU-
HUKJIM MOTpeOU B MOAANBIIN MOJAEPHI3aIlll TPaBOOXOPOHHOI AiSIILHOCTI.
AJIKe CTBOPIOIOTHCS HE JIMILIE HOBI MOYJIMBOCTI JJIsl 301IbIIEHHS €()EeKTUB-
HOCTI Ta MEBHOTO CIPOIIEHHS CYCIUIBHUX BITHOCUH Y pi3HUX cdepax, ajne
I BUHUKAE TOJIC JUIsl HOBUX IMPaBOMOPYIIEHB, 110 3YMOBIIOE MOTPeOy B
MONIYKY Ta 3aCTOCYBaHHI HOBHUX HAIPsAMIB YOCKOHAJICHHS MPaBOOXOPOH-
HO1 JisuibHOCTI. [Ipuyomy Tak, mo00 MisUIbHICTh HAIlIOHAJILHUX ITPaBOOXO-
POHHHMX OpraHiB KOpeJtoBajiacs 3 MDKHAPOJAHUMU CTaHJapTaMu B 1K cde-
pi, TOOTO OazyBayiacsi HacaMIiepel Ha MPUHLIMIIL JFOAUHO-LIEHTPUYHOCTI [19].

Oco0JMBOCTI ISUIBHOCTI MPAaBOOXOPOHHUX OPraHiB y CydyacHH me-
ploj mepemyciM MoB’si3aHi 3 BOEHHUM CTaHOM, IO JIi€ Ha TepuTopii YKpai-
HU. | came BiH 3yMOBIIOE€ TOTpeOM y 3MiHI iX mismbHOCTI. Hacammepen 11
3MIHU CTOCYIOTHCS JACP>KaBHOI MOMITHKU Y cepi MPOTHIIT 3TOYMHHOCTI Ta
3a0e3MmedeHHs mpaB 1 cBOOO JIOIMHU. SKIIO 0 MOYaTKy MOBHOMACIITA0-
HOT BIfHM MPaBOOXOPOHHI OpraHu 3abe3meuyBaiy MepeBa>KHO MPABOMIOPSI-
JIOK yCepeauHi IepKaBy Ta CIIPSIMOBYBAJIU CBOi 3acO0M Ha OOPOTHOY 1 3a-
noOITaHHS 3JIOYMHHOCTI, TO HHUHI BiJl €PEKTUBHOCTI TPABOOXOPOHHOI JislTb-
HOCTI 3aJICKHUTh 1 HallloHaIbHa Oe3reka [19].

Jlep>kaBa He Jla€ 3MOTY BHPIIIyBaTH, 10 MMOBUHHO BUPOOISTHUCH,
BOHA 3aJIMIIIA€ 3a COOOI0 MPABO PO3BUBATH Ti BUIW €KOHOMIYHOI JisIb-
HOCTI HAI[IOHAJIBHOT'O TOCTIOIAPCTBA, K1 BBaXkae OakaHnMw. L{s Mepkan-
TUJIICTChKA TOJIITUKA CTBOPIOE aMIHICTPATUBHI Oap’epu — HeeEeKTUBHI
MpaBwWIa, 10 PErVIAMEHTYIOTh PEECTpAIlllo 1 3A1MCHEHHS TOCIOAapChKOI
JUSUITBHOCTI, SIKI BUMAraroTh BiJl Cy0’€KTiB BUTpAT yacy abo rpoiieil. 3Ha-
YeHHs 171e¥ (KOHIIEMIIT) JereHJapHoro MepyaHChKOro eKkoHoMicta EpHanio
ne CoTo Jy1si po3yMiHHS IPOIIECIB, 110 B1IOYBAIOTHCS B YKpaiHi, BaXKKO
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nepeoiHuTU. Kpaina ctpaxk/iae Biji HEJIeraJibHOI €KOHOMIYHOI JIIsUTbHOC-
Tl, 1110 JIa€ TIPUBIJ aHAJITUKAM 3asBIIATH MPO JErpajalliio HallilOHAJIbHOTO
rocroiapcTBa. AJie SIKIIO B3SITU JI0 yBaru kKoHueniio ae Coto, To KpaiHa
CTpaXJa€ HE CTUIbKH BIJ HAAMIPHOTO, CKUIBKU B1JI HEJJOCTATHHOTO PO3-
BUTKY PUHKOBHUX BIAHOCHH. Y TakOMY BUNAJKy B PO3BUTKY HehOpMalib-
HOTO O13HECy BapToO Oa4MTH CHMITOM HE XBOpOOH, a BHAyKaHHS. [1po0-
JeMa He B TOMY, SIK «IPHUIUHITH» TIHBOBY €KOHOMIYHY JIsUTHHICTH, a B
TOMY, SIK JOCSTTH ii popmanizartii [19].

CbOroieHHsI XapaKTEpU3yEThCS BUYEHUMH SIK €roxa riobanizarii,
aJyie TIMTaHHs HaIllOHAIBHOI €KOHOMIYHOI O€3MEKH HE BTPATHIIO CBOET TOCT-
POTH, a HaBMaKH, aKTyali3yBajiocs. Lle 3yMOBIeHO MIaJIGKTUYHOK CyIIe-
PEUHICTIO, SIKa MPOSBISAETHCS, 3 OJHOTO OOKYy, y CTPIMKOMY PO3BHUTKY
mpoIieciB jibepama3aiii W iHTerparii, mo MPU3BOIAATH IO BIIKPHUTOCTI 1
B32€EMO3aJICKHOCTI €KOHOMIK 200 PO3BUTKY TII00aJbHOTO PUHKY, B YMO-
Bax SKOTO €KOHOMIYHHH 130JIAI1I0HI3M OKPEMUX JEp:KaB HE MA€ 3MICTY; a
3 1HIIIOTO — MOCTa€ MpobiieMa caMo30epEKEHHS 1 PO3BUTKY OKPEMUX JIEp-
’aB, IX EKOHOMIYHOI'O CaMOYTBEPKEHHS Ha Mi>KHApOIH1H apeHi [19, c. 288].

[IpaBooxopoHHa (QYHKIIS Jep>KaBU MOJSATae B 3a0€3M€UEHHI KOHC-
TUTYUIAHOTO MOPSAJKY, HALlIOHAJIBHOI O€3MEeKH; BOHA 3YMOBIIIOE€ CTaH 3a-
KOHHOCTI, aKTyaJli3y€ OXOPOHY KOHCTUTYIIHHUX MpaB JIIOAUHU 1 TpoMa-
JSHUHA Ta BIIHOBJICHHS TOPYIICHUX HEMPABOMIPHUM YHWHOM IIUX IIpaB
[7;12; 16—-19].

@OyHKIIOHAJIbHE MPU3HAYEHHSI MPABOOXOPOHHOI AISUIBHOCTI Xapak-
TEPU3YIOTHCS YITKHUM PO3MOALIOM KOMIETEHIII MPaBOOXOPOHHUX OpPraHiB
(cy0’exTiB). HisbHICTD OCTaHHIX BIIOYBAETHCS 32 OCHOBHHUMHM HaIpsiMa-
MH, SIKI BU3HAYAIOTHCS (DYHKIIOHAIbHUM PO3MOALUIOM Ta HAasBHICTIO CIIeliia-
Ji3aiii NpaBoOXOPOHHUX opraHiB. ToMy HasiBHICTH a00 BIACYTHICTh (PYHK-
I MPaBOOXOPOHHOT AISTILHOCTI € MIJICTABOIO JIJIi BU3HAUCHHS MICIS Ta
CTaTyCy BIATOBIJHOTO MPABOOXOPOHHOTO opraHy. Yci (yHKIIT B3aeMo3a-
JIe)KHI Ta B3aeMonoB’s3ani [7; 12; 16—19].

Ha croromni ckiaagHo ySIBUTH AiSIbHICTH OyIb-IKO1 IepKaBH, sKa O
HE 3/1IICHIOBaja MPaBOOXOPOHHY (DYHKIIIIO, 3aJJ1s1 BUKOHAHHS SIKOi BOHA
Ma€ BIJIMOBIAHI OpraHd, Ha SKI IOKJIAJCHO BHKOHAHHS PI3HOMaHITHUX
nmpaBoOXOpoHHMX (GyHKIIK. He € BUHATKOM y I[bOMYy MHUTAaHHI ¥ Haiia
nepsxaBa. OcHOBH1 (PYHKITIT 1epkaBu (BHYTPIITHI 1 30BHIIIHI) 3aKpITUICH] B
OcHoBHOMY 3akoH1 YKpaiHu. 3 OrjIsay Ha MPEaMET HAIIOTO JOCIIHKCHHS
B yactuHi 3 cT. 17 Konctutyii YkpaiHu MiCTUTBCS IMIIEpaTUB HAMBaKITH-
BIMMX (PYHKINHA JIep>KaBH, cepell SKUX 3a0e3meueHHs AepKaBHOI Oe3MmeKH 1
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3aXUCT JIEPKABHOTO KOPJIOHY YKpaiHU MOKJIAJal0ThCSl HA BIAMOBIIHI BiCh-
KOB1 ()OpMYBaHHS Ta IPABOOXOPOHHI OPraHM JEpXaBU, OpraHizaiis i mo-
PSAOK JISUIBHOCTI SIKUX BU3HAYAIOThCA 3aKOHOM. BogHodac Ba)JIMBOIO
3HaueHHs HaOyBae BxxuBaHa B KoHcTUTyLii YKpaiHU KaTeropis «IpaBo-
OXOpPOHHI OPTraHH Jep>KaBU», a OTKE, MOKEMO TOBOPUTHU IPO crieuudivyHi
O3HAaKM MPaBOOXOPOHHOI (PYHKILII JepiaBU, BUKOHAHHS AKO1 3a0e3mneuy-
€THCS IPABOOXOPOHHUMH opranamu [7; 12; 16—19].

Tak, y cydyacHHX yMOBax MpPaBOOXOpPOHHA (DYHKIIS JEpKaBH 1]
BIIMBOM 30BHIIIHIX YMHHMKIB Ta BIMCHKOBOI arpecii 3a3Hajia CyTTEBUX
BHYTpIIIHIX 3MIH. BoaHouyac BiACYTHICTh HOPMATHBHOTO BH3HAYEHHS
CUCTEMH TMPABOOXOPOHHUX OPraHiB IMO3HAYAETHCA Ha peaiizailii mpaBo-
OXOPOHHOI (PYHKIII1, TAJIbMY€ A1SUIbHICTh IPABOOXOPOHHUX OpraHiB. Tomy
JepkaBl MOTPIOHO BU3HAYMTHCS 13 CHCTEMOIO NMPABOOXOPOHHUX OpPraHIB
Ta iX HOPMATHUBHUM 3a0€3I1€YEHHSM, 110 O3UTUBHO BIUIMHE Ha peaji3a-
1110 IPABOOXOPOHHOT (PYHKIII1, TPOPUIAKTUYHY 1 IPABO3ACTOCOBHY Aislb-
HICTb MMPABOOXOPOHHMX OpraHiB [7; 12; 16—19].

[Toroyna cutyaiisi noTpeOye CXBaJ€HHS KOMIUIEKCHOTO HOpPMAaTHB-
HO-TIPABOBOTO aKTa, SIKUW 3aKPIIUIIOE KOHIIEMIIII0 MPOBEACHHS pedopM y
cdepl IIATBHOCTI OpraHiB MPaBOMOPSJIKY Ta MPOKypaTypu, IO AaayTh
3MOTY BUPIIIUTH Psii MPOOJIEMHHUX MUTaHb, a CaMe: HaJAMIPHY TPUBAJICTh
JIOCYZ0BOIO PO3CIIIIyBaHHS BHACIIIOK MEPEBAHTAXKECHHSI Ta MOAEKYIU He-
e(eKTUBHOCTI OpPTaHiB I0CYA0BOT0 PO3CIIIyBaHHS U MPOKYypaTypH, HEHIT-
KICTh Y PO3MEKYBaHHI KOMIIETEHIII Ta MOBHOBAXKEHD PI3HUX OpPTaHiB IMpa-
BOMOPSIIKY, TyOMrOBaHHS iXHIX (DYHKIIIN, HASIBHICTh KOPYMIIIMHUX PU3UKIB
y JAiSUIbHOCTI OpraHiB MPaBONOPSAKY Ta MPOKYpaTypH, HEAOCKOHAIICTb
MEXaHI3MIB NPU3HAYEHHS Ha MOCaau M MPOCyBaHHA MO CIyXO01, a TaKOX
NO3WTUBHO BIUIMHYTh Ha NOAAJBIITY TAapMOHI3AII0 KPUMIHAIBHOIO Ta
KPUMIHAJIBHOTO MPOLIECYaIbHOI'O 3aKOHOJIAaBCTBA Y KpaiHU 31 CTaHAapTaMu
€Bponeiicskoro Coro3y [1; 7; 12; 16—-19].

EdexkTuBHICTh TPAaBOOXOPOHHOI AISUTBHOCTI € 3alI0OPYKOI0 BHYTPIIITHBO-
Jep>kaBHO1 O€3MeKH, 110 € OJJHUM 13 BU3HAYAJIbHUX YHNHHUKIB CIPUUHSITTS
KpaiHu y MDKHapoAHUX BigHocuHax. CywacH1 peanii moTpeOyoTh Herai-
HOTO pearyBaHHs 3aKOHOJABLA Ta MPaBO3aCTOCOBIIIB HAa 3MiHU y BHYTpIlI-
HI{ 1 30BHINIHINA JEpPKABHIN MOMITHUIl, COIIATLHO-EKOHOMIYHINA, KyIbTYyp-
HI{ Ta IHIUX cepax KUTTEAISTBbHOCTI. OCHOBHUM 3aBIaHHSM ITPaBOOXO-
POHHUX OpraHiB y OyIb-iKi JEMOKPATHYHIN MPaBOBIi JepiKaBi € 3a0e3-
MEYEHHSI 3aXWCTy MpaB, CBOOOJ Ta 3aKOHHUX IHTEpECIB JIOAWHHU. | 1e
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3YMOBJIKOE€ TIOTPEOY y BHECEHHI ICTOTHUX 3MIH Y iX AISUIBHICTH 3 ypaxy-
BAaHHSIM €BPONENCHKUX 1 CBITOBUX CTaHJAPTIB, 3aKPIIJICHUX Y BIAIOBIIHUX
MDKHApOJHUX HOPMATHBHO-IIPABOBUX aKTaxX, IO TAKOX € BAXKJIIMBUM B
yMOBax TJIOOATI3aIliiHUX Ta €BPOIHTErpaIliiHUX IPOIIECIB, SKI BiIOyBa-
I0ThCS B YKpaiHi.

BnacHoro Bu3HaueHHs1 TOTPeOy€E 1 MOHATTS «CUCTEMA MPABOOXOPOH-
HuX opraHiB» [7; 12; 16—19]. BnacHe, Taka cucreMa BU3HAYA€ThCS, HA JYMKY
1O. I'. Xowmiu, yepe3 BpaxyBaHHS TAKMX YUHHUKIB:

— BU3HAYEHHS 3aKOHOJABCTBOM II€BHOTO OpraHy sK JEpKaBHOTO
IPaBOOXOPOHHOTO;

— BU3HAYCHHS MPABOOXOPOHHOT (DYHKIIIT opraHy myOIi4HOl BJIaIu;

— 3aKOHOJIAaBYOTO BIJTHECEHHS OpraHy MyOJIi4HOi BIagud 10 MPaBO-
OXOpPOHHOT0;

— BIJHECEHHS Oprany myOJIIYyHO1 BiaJH 10 IPABOOXOPOHHOTO B Yac-
THHI IMIUIEMEHTAIll TPaKTUKU 3apyO1KHUX KpaiH;

— JIOJTyY€HHSI 10 CUCTEMH IIPABOOXOPOHHUX OPraHiB TaKUX CyO’ €KTIB
MyOJIIYHOTO yIpaBJiHHS, SIKI O€3MOCepe/IHhO HE peali3yloTh MPaBOOXO-
POHHY JISUIbHICTh, IPOTE€ BUKOHYIOThH crieln(piyHi 3aBAaHHsA y cdepl mpa-
BOOXOpoHHu [ 18, c. 3].

[IpaBooxoponny dyukIlo aepxasu O. C. fpa po3ymie ik OJIUH 13 ii
OCHOBHHUX HaIpsMIB, COPSIMOBAaHUX HAa rapaHTyBaHHs MpaB 1 cBOOOA Ipo-
MaJIsiH, IHTepPECIB CYCIIIbCTBA 1 JIEPKaBH, 1110 MOKJIa€e Ha TPAaBOOXOPOHHI
OpraHu peani3alliio 3aBAaHb ACP>KaBH, NISUTBHICTh IKUX XapaKTePU3yIOThCA
YITKUM PO3MOJIIJIOM TTOBHOBAXXEHbB, K1 M1l BIUIMBOM Pi3HOMAHITHUX YWH-
HUKIB MOXYTh 3a3HABaTH 3MiH B yMOBaX OHOBJICHHS MapagUTMU CyCH1Tb-
HOI Oe3neku B YKpaini [5].

SIKIIO0 MOPIBHIOBATH 3aKOHOAABCTBO KpaiH POMAaHO-T€PMAHCHKOI Ta
aHTJI0-aMEPUKAHCHKOI IPaBOBUX ciMel (30kpema, 00’ eananoro KoposniBcTaa
Bemnkoi bpuranii ta IliBaiunoi Ipnanaii, Himewunnn, ®pannii, [Tompmi,
Ecronii, bonrapii, Yropmuau, PymyHii Ta iH.), MOXKHa CTBEpPIXKYBaTH, 1110
BOHO HE MICTHTh TaKUX TOHATH, K «IIPABOOXOPOHHA JiSUTHHICTBY Ta «IIpa-
BOOXOPOHHI opranm» (y HOpPMaTUBHO-TIPABOBUX aKTaX JESKUX KpaiH BUKO-
PUCTOBYETHCSI TIOHATTSI «OXOpOHA TpaBay). s OUIBLIOCTI AepKaB, 30K-
pemMa €BpONEHChKUX, XapaKTePHUM € OKPEMHUH pPO3IJIIsi CyAO0BOi, MPOKY-
POPCHKOT, MOMIENCHKOI MIsTbHOCTI. OTXKe, y MeXax Takoi mparli NopiBHIO-
€MO OKpEMi €JIEMEHTH TPaBOOXOPOHHOI cucTeMH YKpainu Ta aepxkas €C,
IPaBOOXOPOHHY AISUIBHICTh LIUX JEPKaB, sIK1, O€3MEePEeUHo, € MOAIOHUMU 32
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CBOIM 3MICTOM, @ TOMY LIJIKOM MOXYTh OyTH 00’€KTOM KOMIIapaTUBICTCh-
Koro aHamizy [18].

Ak 6aumMoO, MOPIBHSUILHO-IIPABOBE JOCHIIKEHHS TPOoOJieM isiiib-
HOCTI MPABOOXOPOHHUX OPTaHiB JIep)KaBU BHUXOJUTH SK 32 MEXI Teopii
JIep’KaBU Ta IMpaBa, TaK W Trajly3eBUX Ta CHELIATbHUX IOPUIMYHUX HAYK.
Boanouac Take MopiBHSUIBHO-IIPABOBE JTOCIIKEHHSI Ma€ MEBHE HAyKOBE
3HAYEHHS, 1110 MOJSATa€ B MOXJIMBOCTI KOMILUIEKCHO, MACIITA0HO Ta IMOB-
HOIIHHO JIOCJIJUTH MPABOOXOPOHHI OPTaHM B KOHTEKCTI iX MOJAIbIIOTO
pedopmyBaHHs, PO3pOOKH 1 3ampOBaKEHHs YHI(IKOBAaHMX CTaHAApPTIB
IPaBOOXOPOHHOI AisUIbHOCTI (B 00’eAHaHiit €Bpormi 1 B KpaiHax-napTHe-
pax, nepenycim B Ykpaini) [7; 12; 16—19].

OckiJIbKH OKpeMi (PYHKIIIT MPaBOOXOPOHHOT JISTTLHOCTI BUKOHYIOTH 1
3aKOHOJIaBYa, 1 BUKOHABYa BJIAJIM, MPE3UJEHTChKI OPraHU Ta 1HCTUTYTH
I'POMa/ISTHCHKOTO CYCIUIBCTBA, TO MOKHA BBaXKATH, 110 CYO’ €KTaMH TMPaBoO-
OXOpPOHHOI AISUTBHOCTI €: JepikaBa uepe3 CBOI 3aKOHOJaBYi, BUKOHABHI,
CYJIOBI, TIPE3UJICHTChKI OpraHu, MPOKYypaTypy; JesKl TpOMaJChKi Oprasi-
3aiii Ta 00’€JIHAHHS; OKPEeM1 TPOMAJISIHH, SIKUM JIEP>KaBOIO JIE€JIErOBAHO
NIEBHI MOBHOBAXXEHHS 3 ypaxyBaHHSAM BIANOBIJHOTO PO3MOILITY MK HUMHU
KOMIIETEHIIi1, GopM 1 3aco0iB 3a1kicHeHHs [7; 12; 16—-19].

VYci nmpaBooxopoHHI (GYHKINT HEOOX1THO PO3AUIMTH HAa OCHOBHI Ta
IpYyropsiHi (1ormoMixkHi). JIo OCHOBHUX HaJiekaTh Ti, 10 O€3M0CEPEIHHO
OB’ s13aH1 3 OOPOTHOOIO 31 3JTOYMHHICTIO Ta MPABOMOPYIICHHIMH, SIKI 3Y-
MOBJIIOIOTh IOPUINYHY BIAMOBIAANBHICTE. Jl0 OCcTaHHIX HanexaTh: Mpodi-
JaKTUYHA, 3aXMCHA;, OXOPOHHA; pecolliali3aliiiHa; onepaTHBHO-PO3IIYKO-
Ba, PO3CIIAYBaHHS 3JI0YMHIB; CYAOBHUI PO3TIIS] CIpaB MPO 3JIOYUHU; PO3-
IJIA]l CIpaB MpO aAMIHICTPATHBHI MPABOMOPYIICHHS; PO3TJIS CIpPaB MPO
¢1HAHCOBI Ta TOCMOAAPCHKI MPABOINOPYIIEHHS, BUKOHaBYA. [0 apyropsa-
HUX (YHKIIIN HaJueXaTh: KOHTPOJIbHA; O3BUIbHA; MPABOPO3’ ICHIOBAIbHA,
aHAMITHYHA Ta METOAWYHA; 1H(POpMaIiitHa; HOPMOTBOpUA; KOOPAUHAIIITHA
[7;12; 16—19].

[IpaBOOXOPOHHI OPraHy MOKYTh BUKOHYBATH TaKOX i 1HII (yHKIII],
sIK1 B3arajii He MO’KHa Ha3BaTH NIPABOOXOPOHHUMHM: PO3BiAyBalibHA, 320€3-
TICYCHHS YPSIIOBOTO 3B’S3KY, HAaJlaHHS COIAJIbHOI JOIIOMOTH, aHTHINBEP-
ciiiHa, koHBOMHa Touio [7; 12; 16—19].

ToMy 10 TPaBOOXOPOHHMX OPraHiB MOYKHA 3apaxyBaTH JIMIIE TaKHM
Nep’KaBHUN OpraH, BUKOHAHHS SKUM OJIHIE€T YM JEKUIBKOX OCHOBHHUX IIpa-
BOOXOPOHHMX (YHKIIH € BU3HAYaJIbHUM Yy HOro AisuibHOCTI. BoaHouac
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BUKOHAHHS JIPYTOPSAIHUX (JOMOMIXKHUX) MPABOOXOPOHHUX (YHKINA HE
Ma€ BEJIMKOTO 3HAYEHHS, X04a X BUKOHYIOTH Mailke BCl 3a3HAauY€Hl1 BHIIE
opranu [7; 12; 16—19].

OyHKIIIT MPaBOOXOPOHHOT JISITBHOCTI — OCHOBHI HaNpsSMU JIsUTbHOC-
T1 IPAaBOOXOPOHHUX OPraHiB, IHITMMH CIOBaMH — (PYHKI[IOHAJIbLHE TIPU3HA-
yenns [1; 7; 12; 16-19].

OyHKIT TPaBOOXOPOHHOI JISTIBHOCTI XapaKTEPHU3YIOThCS UYITKUM
PO3MOJIIIOM KOMIIETEHIIT TPaBOOXOPOHHUX OpraHiB. JisIbHICTh OCTAaHHIX
BIIOYBA€THCA 32 OCHOBHMMHU HampsMaMH, SIKI BU3HAYAIOTHhCS (PYHKITIOHAIIb-
HUM PO3MOJUIOM Ta HasSBHICTIO CIeIiami3aili MpaBOOXOPOHHUX OpraHiB.
Tomy HasiBHICTH a00 BIACYTHICTh (DYHKIIIH MTPABOOXOPOHHOI MISUTBHOCTI €
M1JICTaBOI0 ISl BU3HAYEHHS MICI Ta CTaTyCy BIJMOBIIHOTO MPaBOOXO-
POHHOTrO oprany. Yci (pyHKIii B3aeMo3anexHl 1 B3aeMonoB’si3aHi [1; 7;
12; 16-19].

OCHOBHHMMH NPIOPUTETAMH TTOBUHHI CTAaTH 3a0€311€YEHHS BEPXOBEHCT-
Ba IpaBa, 3alo0IraHHd Ta MPOTHAIS 3JIOYMHHOCTI 3 HEYXWJIBHUM JOTPU-
MaHHSIM IpaB JIOJUHU, a TAKOXK T€HJIEPHO1 PIBHOCTI; MOCUJIEHHS TapaHTIN
HE3aJIeKHOCTI, PO3BUTOK MI)KHAPOJHOTO CIIBPOOITHUIITBA, 30KpeMa 4epe3
PO3IIUPEHHS MIkKB1JIOMYOi B3a€MO/I1i, a TAKOXK MiJIBUIICHHS €(DEKTUBHOCTI
BUKOHAHHS OpTaHaMH MPaBOMOPSIKY Ta IPOKYpaTypH MOKJIaJICHUX HA HUX
(GyHKLIM, TOKpaIeHHs! B3aeMOJIi MK COOOI0 Ta 31 CKJIAJOBUMHU CEKTOPY
oesmeku 1 oboponwm [1; 7; 12; 16—-19].

[lepen Tum sik Ge3moOcepeqHBO AOCITIIKYBATH KAaTETOPIIO «IIPABO-
OXOpOHHA (DYHKIIiS AEp>KaBW», BApTO HATOJIOCHUTH, IO B3aram (QyHKIT
JepkaBu € 0a30BOI0 HAYKOBOIO KAaTETOPIEI0 Teopli AepkKaBH 1 Mpapa, M0
MpOUIIJIa CTAHOBJICHHS B IOPUAMYHIN HAyIll Yepe3 €BOJIIOIII0 MPaBOBOi,
MOJITHYHOI Ta (PiTocOPChKOI TyMKH [2, ¢. 67].

CrpareriuyHa ¥ omepaTWBHA 3AAaTHICTH OpPraHiB MPaBOMOPSIKY Ta
MPOKYPATYPH CIYKUTH JIOISM, 3aXUIIATH MOPSAOK, TPOMAJICEKY Ta Jep-
aBHY Oe3MeKy 3 JOTPUMAaHHSIM TpaB JIOJAWHHU 1 CTaHAAPTIB MiA3BITHOCTI
iHTerpye YKpaiHy B 3araibHO€BPOIEUCHKUNA TIPOCTIp CBOOOAM, OE3MEKH Ta
crpaBensuBocTi [1, ¢. 2].

[IpioputreTHUMEU cepell TaKUX 3MIH € rapaHTyBaHHS IpaB 1 CBOOO.
JIOJMHYU Ta TPOMAJITHUHA, a TAKOXK MOJAJIbIIa po30yI0Ba JEMOKPATHYHOT
JepKaBH, Y sIKIi HEYXWIBHO 3a0€3MeUy€eThCsl BEpXOBEHCTBO TpaBa. [lopsin
13 MM TOTJUOII0EThCA TOTpeda B NPUCKOpPEHHI Iudposizailii, 3a0e3-
NEYeHH] MaKCHUMaJbHOI OMEPATHUBHOCTI M pPE3yJbTATUBHOCTI POOOTH Y
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nepkaBHOMY cekTopi. Llelt 3anuT € OUIBII HIXK peJIeBaHTHUM 1 JIJII CHCTe-
MU OpraHiB MpPaBONOPSAKY, Kl MOBUHHI NOCWJIMTH CBIM CTPAaTETIYHUMN Ta
omnepaliiHuil MOTEHIal 3 METOO HAJIEKHOTO BUKOHAHHS (YHKI[IH, BU3HA-
YEHUX 3aKOHOJAABCTBOM YKpainu [1; 7; 12; 16—19].

Jlo naiiBaxnuBimmx (yHKHid nepxaBu Koncruryuis Ykpainu Bij-
Hecna 3a0e3NedeHHs MpaB 1 CBOOO JIFOAWHU, COLIAJIbHUMN, MPAaBOBUN Ta
EKOHOMIYHMHN 3axucT rpomaasH. Came mpaBa 1 CBOOOAM JIIOAWMHU Ta iX
rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JEPXKABHOI MIsUTBHOCTI, a iX
YTBEPJIKEHHsI Ta 3a0e3MeUeHHs] € OCHOBHUM OOOB’SI3KOM JepxaBu [1; 7;
12; 16—-19].

Peanizaifiss KOHCTUTYHIMHUX TOJIOKEHb 3HAYHOIO MIPOIO 3aJICKHUTh
BIJl Oprasizailii Aep»aBHOTO YIIPaBJIIHHSA, JISUTBHOCTI BIMOBIIHUX JEpiKaB-
HUX OpPTraHiB Ta iX MOCaJ0BUX OCIO.

B Vkpaini npoaoBxKy€eThCs MOCTYIOBA MEPEOLIHKA MOJTITUKO-IIPABO-
BUX 1] Ta IHHOCTEHU, B1I0YBAEThCS MPOIIEC OHOBJICHHS! CUCTEMU TIpaBa,
il rajsy3eil Ta 1HCTUTYTIB, TpaHc(opMallis MPAKTUKHA MPaBO3aCTOCYBaHHS.
P03BUTOK pUHKOBHX BiAHOCHH, (POPMYBaHHS HOBOTO ITPABOBOT'O MPOCTOPY,
3MiHa JIEpKaBHUX 1 CYCIUJIbHUX NPIOPUTETIB BUMAra€ HOBHUX, OUIbII IPYH-
TOBHHUX, JOCIHIJKEHb YCTaJE€HUX MPAaBOBUX IHCTUTYTIB, SIKI CTBOPIOIOTH
(GbyHAaMEHT NPaBOBOI CUCTEMH Ta 3a0€3MeUyl0Th HAJIEKHUN PIBEHb (PYHK-
[[IOHYBaHHS MMPAaBOBUX BIIHOCUH Yy KpaiHi [1; 7; 12; 16—-19].

Jlo ocHOBHUX (DYyHKIII# TTPABOOXOPOHHOT A1STIHOCTI HAJIEKATh:

Koncmumyyitinuii konmpoas — 0COOIMBUN HATIPSIM MPABOOXOPOHHOT
TISTBHOCTI 3 TIEPEBIPKU BIAMOBIAHOCTI 3aKOHIB Ta 1HIIMX HOPMATHBHUX
akTiB Konctutyii Ykpainu.

B Ykpaini equaIM OpraHoM KOHCTUTYIIIHHOL 1opucaukinii € KoHnctu-
tymiaui Cyn Ykpainu. Bin Bupinrye nuranss BianoBigHocTi Koncrury-
111i 3aKOHIB Ta IHIIMX IMPABOBUX aKTIB HAIIOHAIHHOTO Ta MIXKHAPOJHOTO
XapakTepy, AoJepKaHHS KOHCTUTYIIMHOI MPOIeAYPH PO3CIIAyBaHHS 1 pO3-
Ty CcrpaBH Mpo ycyHeHHs [Ipe3uaeHTa 3 mocra B MOPSAAKY IMITYMEHTY,
a TakoXX MUTaHHS 1070 odimiiiHoro TiiymayeHHs Koncruryuii Ta 3aKoH1B
VYkpainu [16—-19].

MiHicTepcTBO IOCTHIIT YKpaiHM € OCHOBHHM OPraHOM y CHCTeMIi
IEHTPATBbHUX OPTaHiB BUKOHABYOI BIaH, 10 3a0e3mneuye GopMyBaHHS Ta
peai3ye Jiep)KaBHY MPABOBY IMOJIITUKY, JAEP>KaBHY TOMITUKY 3 TUTaHb OaHK-
PYTCTBa Ta BHKOPHCTAHHS €IIEKTPOHHOTO IH(poBOro migmucy, y cdepi
HOTapiary, Ooprasizailii MpUMyCOBOTO BUKOHAHHS PIlIEHb CYJIB Ta 1HIINX
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opratiB (I0caJ0BUX 0ci0), IepKABHOI peeCTpallii aKTiB IUBIILHOTO CTaHy,
Jep>KaBHOI peecTparlii peuoBHUX MpaB HA HEPYXOME MaHO Ta iX OOTSHKCHD,
JEpKaBHOI PEECTpaLlil FOPUIAUYHUX OC10, TPOMAJICBKUX (POPMYyBaHb, 1110 HE
MarOTh CTaTyCy IOPUIUYHOI 0cOOH, Ta (PI3UYHUX OCI0 — MIAIPUEMIIB, pe-
ecTpallli cratyty TepurtopiaibHOi rpomaau M. KuiB, peectpariii cTtaTyTiB
HaiionanpHO1 akajiemii HayK Ta Hal[IOHAJIbHUX Taly3eBUX aKaJeMiil HayK,
JIep’KaBHOT peecTpaliii IpyKOBaHUX 3ac001B MacoBoi iHdopmMarlii Ta iH(pop-
MalliiiHUX areHTCTB K cy0’€KTIB 1H(pOpMaLINHOL AIIBHOCTI, y cdepi BU-
KOHAHHS KpUMIHAJbHUX MOKapaHb Ta mpoobailii; 3ade3neuye hopMyBaHHS
Jep>KaBHOI MOJITUKU y cepi apXiBHOI CHpaBU 1 AUIOBOJICTBA Ta CTBO-
peHHs 1 QYHKIIOHYBAaHHS JIEP’KaBHOI CUCTEMU CTPaxoBOro (hOHIY JITOKY-
MeHTarii [16—19].

lIpasocyoos — 11e BUJT IPABOOXOPOHHOI JISUIBHOCTI, SIKUHM TOJISITaE B
pO3IJIS/l Ta BUPIIIEHH] MO CYTl MUBUIBHUX, KPUMIHAJIBHUX, aJMIHICTpa-
THBHUX Ta 1HIIMX CIpPaB y BCTAHOBJICHIN 3aKOHOM MpoleCyajbHIA Gopmi
[16—19].

B Vkpaini, BianoBigHo 10 Koncturynii Ykpainu, npaBocy s 31Hc-
HIOETHCSI BUKITIOUHO CYJIaMHU, X FOPUCAMKIIIS MOITUPIOETHCSA HA BCl TIPaBO-
BIIHOCHHH, 10 BUHUKAIOTh y AeprkaBi. LI QyHKIis OB’ A3aHa 13 3aXUCTOM
1 BIJHOBJICHHSIM HAWO1IbII BaXKJIMBHUX MpaB 1 3aKOHHUX 1HTEpECiB (i3ud-
HUX 0cCi0, MANPHEMCTB, OpraHi3alliif, YCTaHOB, a TaKOX 31 CBOEYACHHM,
COpaBeIMBUM, OO0’ €KTHUBHUM 1 HEYNEPEIKEHUM PO3IJISAOM LMBIIBHUX,
KpUMIHAJIBHUX Ta IHIIUX CHpaB 1o cyTi [16—-19].

Opeanizayitine 3abe3neuenus OisibHocmi cy0ig — 1€ BUJI PaBOOXO-
POHHOI JISUTBHOCTI, IKUH CKJIQAAETHCSA 13 3aX0/1B, IO CIPSIMOBAHI Ha CTBO-
pEHHSI YMOB JUIsl TIOBHOTO, BCEOIYHOIO, 00’€KTUBHOIO Ta HE3aJEKHOTO
3miicHeHHs mpaBocyaas [16—19].

s ¢yHKIis HEpO3PUBHO MOB’s13aHa 3 PyHKIIE npaBocyaas. Came
TOMY BOHA XapaKTEPU3YETHCA SIK MISUIBHICTH 13 3a0€3MEUYCHHS YMOB IS
HOpPMaJIbHOTO (DYHKITIOHYBaHHS CY[IB, CylIOBOi CUCTeMU YKpainu. Peani-
3arfis (QyHKIID OpraHizalifiHOro 3a0e3medyeHHs JISSIbHOCTI CY/IB CHPUSIE
CTAaHOBJICHHIO HE3JICKHOI CY/IOBOi BIaJH, TapPAHTY€E PO3BUTOK Ta yTBEp-
JDKCHHSI CYJIOBO1 CHCTEMH, CTBOPIOE YMOBH IS €(DEKTUBHOI MisSIIBHOCTI
CY[iB 13 3aXHCTY KOHCTUTYIIMHUX TIPaB 1 CBOOO I JIFOAWMHH 1 TPOMAJITHIHA,
IiIPUEMCTB 1 OpraHizalliii, CycnijibcTBa Ta aepxasu [16—19].

IIpoxypopcoka OisnvHicms — MIATPUMAHHSA MyOJIYHOrO OOBHHYBa-
YeHHS B CY/Il; OpraHi3aiis 1 mporecyalbHe KEPIBHUITBO JOCYJAOBUM PO3-
CIiAyBaHHSIM, BUPIIICHHS BIAMOBIIHO A0 3aKOHY IHIIMX MHUTaHb IiJ 4ac
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KPUMIHAJIBLHOTO MPOBAJKEHHS, HATJIS/ 32 HETJJACHUMHU Ta 1HIIMMU CJI1T4H-
MU 1 PO3LIYKOBUMU JISIMH OPTaHIB IPaBONOPAJIKY; MPEICTABHULITBO 1HTE-
pECIB JIepKaBU B CyJli y BUKIIOUHUX BUMAJKAX 1 B MOPSAKY, 110 BUSHAUYCHI
3aKkoHOM [16—-19].

3anobicanns, 6uAGNEHHA | PO3CAIOYBAHHA KPUMIHAILHUX NPABONOP)-
uienb — 1€ HaMpsSM MPABOOXOPOHHOI JiSTIbHOCTI, SIKWW TOJISTa€e Y 3aCTOCY-
BaHHI CHCTEMH 3aXOJIIB 3arajbHOIO 1 CHEHIaIbHOTO XapaKTepy YIIOBHOBA-
KEHHMHU JIeP>KaBOIO0 ITPABOOXOPOHHUMU opraHamu [16—19].

s yHKIS mpuTaMaHHa ojpas3y JIEKIIbKOM IPaBOOXOPOHHUM Op-
raHaM, skl 3000B’s13aH1 CIPHUATH BUSBJIICHHIO KPHMIHAJIBHUX IPABOIOPY-
IIIEHB, iX PO3KPUTTIO 1 BCTAHOBJICHHI 0C10, sIKI BUHYBAT1 y X BUMHEHHI.

Haoauns opuouunoi donomozu — 11€ mpaBOOXOpOHHA (YHKIIA, sKa
NOJISITa€ y HA/IaHHI MIPaBOBOI JIONOMOTY IOPUAUYHHUM Ta (Pi3MUHUM oco0am
1] Yac BUPILIEHHS MUTaHb 3aXUCTY i OXOPOHU IPaB Ta IHTEPECIB Yy pasi ixX
NOpyUIeHHs a00 B pa3l 3aXUCTy B KPUMIHAJIIBHOMY ITPOBa/KeHHI [16—19].

HananHs FOpUANYHOI TOMOMOTH 1 3aXWCT Y KpUMIHAIBHUX TPOBa-
JUKEHHSIX 3J1MCHIOETBCS YIOBHOBAXEHUMHU JIEP’KABOIO IMPABO3aXHMCHUMHU
opraHamu Ta oprasizamismu. OJIHI€IO 3 TaKUX OpraHi3ailiil € agBokaTypa,
sKa 3a0e3leuye MpaBO Ha 3aXUCT BiJ OOBHMHYBAUY€HHs Ta HAJA€ MPABOBY
JIOTIOMOT'Y TIiJ1 Yac BUPIMIEHHA CIIPaB y CyJax Ta 1HIIMX OpTraHax Jep>KaB-
HOT Biaau ¥ ympaBiiHHsA. HagaHHs 10opuaInyHOT JOMIOMOTH TaKOX IMOJISITae
B PO3’ACHEHHI TpOMajsHaM, YCTaHOBAM Ta OpraHizaiisMm iX mpaB Ta
060B’s3KiB [16—19].

[loenHaHHs B €AMHY CUCTEMY MPABOOXOPOHHUX OPTaHiB 1 BUOKPEM-
JeHHs iX 0a30BUX (QYHKINN Ja€ 3MOTy BU3HAUYUTH IHTETPOBAHY CHUCTEMY
MIPaBOOXOPOHU JEPKaBU SK TMOEAHAHHS MyOJIIYHO-YNPABIIHCHKOI isiIhb-
HOCTI B II cdepi, GyHKIIOHATLHOTO BU3HAYCHHS JISTILHOCTI, IIIJICTIOKIIa-
JaHHS, MEXaHI3My MOpPSIMHUX 1 3BOPOTHHUX 3B’SI3KIB, CYO’€KTIB 1 OO €KTIB
npaBooxopoHu. Came ToMy MpodjieMa HAayKOBOTO AOCTIIKEHHS IpaBo-
OXOPOHHOI (PYHKIIIi MOJISATaE B CUCTEMHOMY aHaui31 Ik opmarizaiiii camoi
¢dyHK111, Tak 1 IpeaAMeTHOro noJis ii popmyBanns [18, c. 7].

O3naKku npagooxopouHnoi Jia1bHocmi

BiamoBigHO 10 HassBHUX HAYKOBUX PO3pPOOOK TaKWW BU JEP’KaBHOI
TSITBHOCT1 Mae€ psijl ICTOTHUX O3HaK [2; 5; 18, 20].

1. [IpaBoOXOpOHHA AISUIBHICTH Ma€ BIAJHUN XapakTep, SKUW MOJs-
ra€ B 3aXHCTI IEBHUX CYCHUTBHUX BITHOCHUH YIOBHOBaXEHUMH OpTaHAMHU.
3 METOI0 MPUMUHEHHS MPOTHUIPABHOI MIsUTBHOCTI MPABOOXOPOHHI OpraHU
B paMKax CBOiX IMOBHOB&)XCHb BHKOPHCTOBYIOTH K 3aMOODKHHMM 3axiJ —
npumyc [2; 5; 18, 20].
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2. [IpaBOOXOpOHHA iSUTBHICTH Ma€ MNPABO3ACTOCOBHUN XapakTep
pilens, mo npuiiMaroThes. Ii 0COONUBICTL MONArac He y BCTAHOBIEHHI
HOBUX HOPM IIpaBa, a B 3aCTOCyBaHHI YMHHUX HOpM. [lil Ta pe3ynpTaru
Nl cy0’€KTIB MPABOOXOPOHHOI MiSIILHOCTI CIPSIMOBaHI HE Ha cebe, a Ha
IHITKUX CyO’€KTIB, CTBOPIOIOYH, 3MIHIOIOYH, 3aXHUIIAI0YH, MATBEPIKYIOUN
a00 MPUMNUHAIOYY IIpaBa Ta 000B’ 3K ocTaHHIX [2; 5; 18, 20].

3. [IpaBooXOpoHHA AISIBHICTh 3IMCHIOETHCS HE OY/Ib-SIKMM CIIOCO-
Oom, a JuIIe 13 3aCTOCYBAaHHIM HOPUIUYHUX 3aXO0/lIB BIUIMBY JO MPaBOIIO-
PYIIHUKIB. /[0 HUX TOTPIOHO BITHOCUTH 3aX0JIH ACPKABHOT'O IIPUMYCY Ta
CTSATHEHHS, perjlaMeHTOBaH1 3akoHoM [2; 5; 18, 20].

JlepkaBHUI IPUMYC — 11 I€P>KaBHO-aBTOPUTAPHUI BIUIUB BiJIIOBII-
HUX JEep>KaBHUX OPraHiB iX MOCAJOBUX 1 CIYyKOOBHX 0OCI0 Ha TOBEHIHKY
monen. JIo Hboro MoOKHa BIJIHECTH SIK 3aXOJU FOPUJIUYHOI BIJMOBIAa)b-
HOCTI, 1110 HaKJIaJal0ThCs 0€3 BpaxyBaHHS BOJIEBHSBIICHHS MPABOIOPYIL-
HUKa, 3aX0/]u 3a0€3MECUCHHs] KPUMIHAIBHOTO MPOBA/KCHHS (HANPUKIIAI,
BUKJIMK CIIAYUM, MPOKYPOPOM, CYJIOBUW BHUKJIMK 1 MPHUBIJA;, HAKIAJACHHS
IPOILIOBOr0 CTATHEHHS; BIJICTOPOHEHHS BiJl MOCaIu; 3armoODKHI 3aXOJlH,
TaKl sIK B3SATTA M1J BapTy M1I03pIOBAHOTO B KpMMIHAIbHIN CIpaBi, 3acTa-
Ba, JOMAIIHII apelT TOoIo). SKII0 BUMHEHO KpPUMIHAJIBHE MPABOIOPY-
IIeHHS (3JI04MH a00 KPUMIHAJIBHUN TPOCTYIOK), TO MOXE OyTH MpPU3-
HA4YEHO IMOKapaHHS, PErIaMEHTOBaHE 3aKOHOM; SKIO 3aBIaHO MalHOBY
IIKOY, 1[0 HE 3yMOBIIOE€ KPUMIHAJILHOT BIAMOBIAAIBHOCTI, TO MOXKe OyTH
MTOKJIaJICHO 000B’ 30K BIAMIKOAYBaHHS i€l mkoau [2; 5; 18, 20].

Cepen 3axo0/1iB IOPUJIMYHOTO BIUIMBY BAXKIMBE MICIIE BIIBOJIUTHCS
MOTIEPEKCHHIO TPOTUNIPABHUX [IIH, iX TPOPUIAKTHUII, KA 3T1HCHIOETHCSA
JUIIe B IependadyeHnX 3aKOHOM paMKax [2; 5; 18, 20].

4. CyTTE€BOIO 03HAKOIO TIPABOOXOPOHHOT IISITBHOCTI € Te, IO 3aCTO-
COBYBaHI B IIpoIieCi 11 3IMCHEHHS FOPUINYHI 3aX0/IM BIIMBY ITOBHHHI Y1T-
KO BIAMOBIAATH MpUNUCaM 3aKoHy. TiJbKH B 3aKOHI MOXYTh OyTH BCTa-
HOBJICH1 MIFCTaBU JJII 3aCTOCYBAHHS KOHKPETHOTO 3aXO/Ay BIUIUBY H UIT-
KO BU3HA4aTH ii 3micT. Opras, KW 3aCTOCOBYE TaKHWi BIUIUB, 3000B’s-
3aHHUI CTOCOBHO MyHKTIB BUKOHYBATH BIAMOBIIHI punucu [2; 5; 18, 20].

5. XapakTepHOI 03HAKOI MPAaBOOXOPOHHOI JISUTGHOCTI € MPOIeTyp-
Ha (mpoliecyaibHa) o3Haka. BoHa Bkasye Ha Te, 110 cOCOOM 3A1HCHEHHS
IPAaBOOXOPOHHOI JISITBHOCTI CKJIAJIal0ThCS 31 CIEIiajJbHO BCTAaHOBJIEHUX
IOpUINYHUX TIporieayp. [lopyimeHHs ciry:k00BMMH 0co0aMHu TTPaBOOXOPOH-
HUX OPraHiB BCTAHOBJICHUX IPOIEAYP BU3HAETHCS ICTOTHUM IOPYIICHHSIM
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MPOIIECYaTbHOTO 3aKOHOJABCTBA Ta 3a3BUYAail 3yMOBIIOE€ BU3HAHHS il
MIPAaBOOXOPOHHOI'0 OpraHy HempaBOMIpHOW. Ha BaXXIuBICTh JOAEpKaHHS
MPOIEYypU IPAaBOOXOPOHHUX J1 BKa3y€ TaKOX 1 Te, 10 M1l 4aC MaCOBUX
penipeciii 30-x pokiB XX CT. MOPYIICHHS 3aKOHHOCTI BIJI0yBajoCsi came
SK CIIPOIICHHS MPOLEAYP 1 MOSIBU HaJA3BUYAWHUX MPABOOXOPOHHUX Opra-
HiB [2; 5; 18, 20].

VYci npoueaypy MpaBOOXOPOHHOTO MpU3HAYEHHS € (OpMaTbHO BU-
3HaueHUMH. Tak, mpoueaypy 3BEpHEHHS TPOMaJsiH J0 JCPKABHUX YCTa-
HOB 3 ITUTaHb 3aXKUCTY BJIACHOTO MpaBa, 3 MUTaHb MPUTSITHEHHS 10 KPUMI-
HAJLHOI BIMIOBIAILHOCTI B MOPSAIKY MIPUBATHOTO OOBUHYBAUCHHS, 3 BU-
pIIIEHHSI TPYJIOBUX CIIOPIB, JOCTABIISIHHS TOPYIIHWKA JIs CKJIAJaHHS
MPOTOKOIY TMPO aAMIHICTPATHBHE MPABOMOPYIICHHS TOIIO JOKJIATHO
OMMCAHO Yy BIJMOBIJHUX 3aKOHAX, HACTAHOBAX, 1HCTPYKIIISX. XapakTep-
HOIO 03HAKOI0 TMPABOOXOPOHHUX MPOIETYP € T€, 0 BOHH MAIOTh MPOTO-
KoJibHy (opMmy. Ile o3Haudae, 1o Oyap-sika TpolecyaibHa Jis (JOMNUT,
0OIIIyK, 3aTpUMaHHsI I11/103p1JIOro, MOBIIOMIICHHS MPO MiA03pYy TOIIO0) Ma€
IIPOTOKOJIIOBATHUCS, BOJHOYAC BUMOTH JIO CKJIAJIaHHS TIPOTOKOJIY € OJHa-
KOBUMHU JUIsl BCIX YYaCHHUKIB KPHUMIHAJIBHOTO, IIUBUIBHOTO CYJOYMHCTBA
a00 3 MPOBaJKEHHS aIMIHICTPAaTUBHUX MPaBONOpyIIeHs [2; 5; 18, 20].

Ile cTocyeTbca BUMOT 1 10 CKJIaJaHHs NpoLEeCyalbHUX aKTIB 1HIIU-
MU cy0’€KTaMu MPaBOOXOPOHH, a CaM€ MPOKYpopa, CI1Y0T0, MpalliBHUKA
OTepaTUBHOTO MiApo3auTy Tomo [2; 5; 18, 20].

OTtxe, mporieaypHa (TIporecyanbHa) 03HaKa MPaBOOXOPOHHOT Jisib-
HOCTI BKa3ye Ha (OopMabHy BU3HAYCHICTh TaKOl AISUTLHOCTI Ta HETPHUITYC-
TUMICTH ii mopymmenHus [2; 5; 18, 20].

CkrnagHa cucTeMa IpaBOOXOPOHHOI JISUTBHOCTI pPeam3yeThes B Pis-
HUX THIMAX TPABO3aCTOCOBHUX i, a camMe MPaBOBCTAHOBIIOBAIBHUX,
npaBo3ade3nevyBaIbHIX, MPABOMPUMYIITYBAILHUX Ta MPABOBITHOBIIIOBAIIb-
HUX. 3a3Ha4€H1 BUAM MPABOOXOPOHHMX JIM YMOBHOBAXEHI 3A1HMCHIOBATH
Cy/ld, OpTaHU MPOKYpaTypH, OPTaHH CIIACTBA 1 FocTHIli [2; 5; 18, 20].

[IpaBoBCTaHOBIIIOBAIbHI Ta MPABONPUMYIITYBAIbHI A1l MOXKYTh 31HcC-
HIOBaTH OpTaHU CIIY»KOW Oe3IeKH, OpTraHH, 110 3A1HCHIOIOTh KOHTPOJIb 3a
JOAEPKaHHSM IOJIATKOBOT'O 1 MUTHOT'O 3aKOHOJIaBCTBA [2; 5; 18, 20].

CTpyKTYpHO J10 CUCTEMHU MPABOOXOPOHHO1 JISUIbHOCTI BXOJATh TaKi
HaIPSMU:

a) NSUTBHICTh JIEpKaBHUX OPTraHiB 13 OpraHizailiiHOro 3abe3rneueH-
HS JIISUTBHOCTI OpraHiB CyJ0BO1 BJIAJIH;
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0) MisUTBHICTh OpPraHIB MPOKYpaTypHu 3 BUKOHAHHS MOKJIAJEHUX Ha
HUX (QYHKIIH (MIATPUMaHHS JI€pKABHOIO OOBMHYBA4Y€HHS B Cyl, (PyHK-
11l IpEJICTaBHUIITBA Ta HATJIAI0B1 QYHKIIIT);

B) JISUTbHICTH 3 BHUSIBJIICHHS, 3alI00ITaHHS Ta PO3CIIyBaHHS KPHUMIi-
HaJIbHUX MPABONOPYIIICHbD;

T') IISUTBHICTD 13 3aXUCTY JIEP)KaBHOI O€3IEKH, AP KaBHOTO KOPJIOHY
Ta OXOPOHU MpABONOPSAAKY [2; 5; 18, 20].

Tenep po3rissHEMO, K1 K JIepKaBHI OpraHd YIIOBHOBa)KCHHI peati-
3yBaTH BKa3aH1 HaMPSIMHU IIPABOOXOPOHHOI JTISUIBHOCTI.

Opzanu, AKi 30iiicHIOlIOMb Op2anizayiiine 3a0e3neyenns
0iAIbHOCMI 0OP2AHI8 CY0060T 140U

CynoBa Biajia — 1€ CaMOCTIiifHa T'JIKa JIep>KaBHOT BIaAH, sKa 3]I1iC-
HIOETHCS YIMOBHOBRXCHUMH Ha T€ JCPKABHUMHU OpraHaMu — CyJamHu, 1
MPU3HAYEHHSM SIKOi € PO3B’sI3aHHS MPAaBOBUX KOH(JIKTIB Ta 31iCHEHHS
CYJIOBOI'O KOHTPOJIIO Y BU3HAYEHIN 3aKOHOM IpoLeaypi Ta 3 3a0e3IeyeH-
HSIM BUKOHAHH$, Y€pe3 3aCTOCYBaHHS IOPUANYHOI BIIMOBIIAILHOCTI [6].

OcHOBY cya0BO1 Biaau, O€3yMOBHO, CTAHOBUTh CYKYHHICTh CYJO-
BHUX OpraHiB, HAAUICHUX PI3HOIO KommeTeHl1€0. OCHOBHUM iX NpHU3HA-
YEHHSIM € BUPIIICHHS IOPUIWYHO 3HAUYYIIMX CIpaB, 10 MAKOTh MPaBOBi
HacJIIKu [6].

CynoBiit Biaji BiIBOJUTHCS OCOOJIMBA POJIb apOiTpa y cropax mpo
npaBo. Cy0’ekToM, KU 3A1MCHIOE CYJIOBY Blaay, € HE OyAb-sSKU Aep-
KaBHUU Opras, a JUIIE Cy 13 MPUTAMaHHUMU TUTbKU HOMY TTOBHOBaYKEH-
HSIMH BIUTMBY Ha TIOBEJIHKY JIFOJEH, a 9epe3 1€ — 1 Ha MPOIEeCH, IO Bij-
OyBarOThCS B CyCIUIBCTBI. BUpilieHHs TaKUX IOPUANIHO 3HAUYIITUX CTIPAB
(mpaBoBUX KOH(IIKTIB) BiIOYBAETHCA B CYJOBOMY 3acCiJaHH1 B MOPSIKY,
3aKpIIIEHOMY TPOLECYaTbHUM 3aKOHOAaBCTBOM. DaKTUYHO 1I€ € OJHIEI0
3 OCHOBHUX (DYyHKIII# Cy10BO1 BIaau — PyHKIis TpaBocyans [6].

Tenep moBepHEMOCSI 0 OpraHiB, Kl 3/IIMCHIOIOTH OpTraHizailiiiHe
3a0e3ne4eHHs IIsIbHOCTI OpraHiB cyJ0Boi Biaau. [loTpiOHO 3a3HauyuTH,
10 1X € JIEKUJIbKA.

1. MinictepcrBo roctulli Ykpainu (Min’toct Ykpainu) € ueHTpaib-
HUM OpPraHOM BHUKOHABUOl BJaJU, AISUTBHICTH SIKOTO CHPSIMOBYETHCS U
koopaunyetbesa Kabinerom MinictpiB Ykpainu [7].

MiH’10CT € OCHOBHUM OPTaHOM y CHUCTEMi IIEHTPaJbHUX OpraHiB
BUKOHABYOI BJau, IO cepel IHIMX 3a0e3reuye popMyBaHHS Ta pealti-
3y€ JepKaBHY TMOJITUKY 3 MUTaHb BUKOHAHHS KPUMIHAIBHUX MOKApPaHb,
oprasizarii MPUMYyCOBOTO BHUKOHAHHS PIIIEHb CYMIB Ta 1HIIUX OpPTraHiB
(mocamoBux 0cid) [7].
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Ocnosrumu 3a80aunsamu Min tocmy e€:

« 3a0e3nedyeHHs (OpMyBaHHA Ta peajizalii Jep>KaBHOI MOJITUKU Y
cdepl apxiBHOI CIpaBU i JIJIOBOJACTBA Ta CTBOPEHHS 1 ()YHKIIIOHYBAHHS
JIEP>KaBHOI CUCTEMH CTPaxoBOro (poHAY JNOKyMEHTallli, y cdepl BUKOHAH-
Hsl KpUMIHAJIbHUX TNOKapaHb, y cepl 3aXHCTy MEPCOHAIbHUX AAHUX, Y
cdepl oprasizanli IpUMyCOBOrO BUKOHAHHS PIIIEHb CYAIB Ta 1HIIMX Op-
raHiB (1MocajioBux ocid);

 EKCIEpPTHE 3a0€31eUEHHS MPaBOCYAS;

e 3M1MCHEHHS MIXXHApPOJHO-IIPAaBOBOIO CIHIBPOOITHULTBA, 3a0e3rme-
YEHHS JIOTPUMAHHS 1 BUKOHAHHS 3000B’s3aHb, Y3SITHX 32 MIKHAPOTHUMU
JIOTOBOpaMu Y KpaiHu 3 MPaBOBUX MMUTAHb;

« OpPraHi3OBY€ BIJIMOBIAHO 10 3aKOHOJABCTBA EKCIEPTHE 3a0e3re-
YeHHS MPaBOCYIs Ta MPOBEACHHS HAYKOBO-AOCTIAHUX POOIT y ramysi
CYyZ0OBOI €KCIIEPTHU3Y;

« 3a0e3mevye MpaBoOBE CHMIBPOOITHUIITBO CYJIB Ta IHIIMX OpraHiB
JIEp>KaBHOI BJIAIM y UUBUIBHUX 1 KPUMIHAJIBHUX CIIpaBax 13 KOMIIETCHT-
HUMH OpTraHaMH 1HO3EMHUX Jep)KaB Ha IT1JICTaBl 3aKOHIB Ta MI>KHAPOTHUX
JIOTOBOPIB YKpaiHW, BUpIIIYE MUTAHHS TPO BHUJAYy MPABOMOPYIIHUKIB
(excTpaauIliio) 1 mMpo nepeaady 3acyKeHUX 0ci0, BUKOHYE 1HII (QYHKIIII,
BU3HAYCHI 3aKOHAMU 1 MDKHAPOJAHHMH JOTOBOpamMHu YKpaiHu, 3roja Ha
000B’s3KOBICTH SIKUX HajaHa BepxoBHoto Panoro Ykpainu;

+ OpraHi3oBy€ BHUKOHAHHS 1 HaJla€ METOJUWYHY JOIOMOTY CyJaM Ta
IHIITUM OpraHaM JIep»aBHOI BJIaJu 1]l YaC BUKOHAHHS MI)XHApPOIHUX JO-
roBOpiB YKpaiHu 3 MUTaHb, 1[0 HAJIEXKaTh O KOMIETeHI1i MiH 10CTY;

« 3a0e3nevye OTpUMaHHS Ha 3alUT CyAy a00 IHIIUX JEep>KaBHUX Op-
raHiB, y MPOBAKEHHI SKUX NepeOyBae LUBLIbHA, KpUMiHAIbHA YM 1HIIA
crnpaBa, 1H(opMaliii Tpo iHO3eMHE 3aKOHOJABCTBO Ha MiJCTaBl MIXKHAPO/I-
HUX JIOTOBOPIB YKpaiHU;

o 31MCHIOE 1HIIT TOBHOBAYXXEHHSI, BU3HAYEHI 3aKOHOM [7].

Cucmema opeanie ocmuyii OXONnIo€:

« MiHicTepcTBO IOCTULIT YKpaiHU;

« I'onoBHe ympaBniHHA tocTulii MiHicTepcTBa I0CTUIIT YKpaiHU B
AtoHoMHiM Pecriy6uini KpuM, royioBHi ynpaBiiHHS IOCTHUIIIT B 001aCTsIX,
mictax Kuesi ta CeBacTononi [8];

 paiioHHI, pallOHHI B MICTaX yIpaBIiHHS FOCTHII].

Jlo opeanis rocmuyii Hanexcams.

a) OpraHu BUKOHABUYOTO MPOBAKECHHS;

0) opranu peecTpailii akTiB TPOMaJICHKOTO CTaHy;
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B) OPraHM JIEPXKABHOI peecTpalili HOPMATHUBHO-IIPABOBUX AaKTIB Ta
rpoMajicbkux 00’eaHanb ([lepx. peectpail. ciiyx0a Ykpainu);

r) HoTapiart [8].

Buma pana mpaBocynis € KoJierialbHUM, HE3aJeKHUM KOHCTHUTY-
IIIHHUM OPTaHOM JIEP>KaBHOI BJIAJIM Ta CYJIIBCBKOTO BPSAYBaHHS, IKUH i€
B YKpaiHi Ha TOCTIWHIN OCHOBI1 I 3a0e3MeUeHHs] HE3aJIC)KHOCT1 CyI0BO1
BJIaH, 11 QYHKIIIOHYBaHHS Ha 3acajiax BIAMOBIIAIBHOCTI, MiI3BITHOCTI TIe-
pen CychiabCTBOM, (OPMYBaHHS JOOPOYECHOTO Ta BHCOKOMPOGECIHOTO
KOpIycCy CyIiB, noaepxanus HopM KoHcTuTyii 1 3akoHIB YKpaiHu, a Ta-
KO MTpo(eciiHOT €TUKU B AISUTLHOCTI CYJUIIB 1 TPOKYPOPIB [5].

[ToBHOBaxkeHHs1 Butoi paau mpaBocys BU3HA4YEH1 y CT. 3 3aKOHY
VYkpainu «lIpo Bumy pagy npaBocynus». Tak, 30kpema, BoHa:

1) BHOCHUTD MMOJAHHS MIPO MPU3HAYCHHS CY/I/II HA TTOCAIY;

2) yXBaJIO€ PILIEHHS CTOCOBHO MOPYIIEHHS CYJJECI0 YA MPOKYPOPOM
BHUMOT I10JI0 HECYMICHOCTI;

3) 3a0e3meuye 3A1MCHEHHST AUCHUILUIIHAPHUM OpPraHOM JUCITUILTIHAP-
HOT'O TIPOBAJKEHHSI 111010 CY/IJIi;

4) yTBOPIOE OpraHu JJisl PO3IJIALy CIpaB MO0 TUCLUUILTIHAPHOI BiJ-
MOB1TAJIBHOCTI1 CY/IJIIB;

5) po3risgae cKapru Ha pllI€HHs BIANOBIIHUX OPTaHIB MPO MPUTST-
HEHHS 710 TUCIUIUIIHAPHOI BIAMOBIAIBLHOCTI CY/I/II YU MIPOKYPOPA;

6) yXBaJIIO€ PIIICHHS MPO 3BUIBHEHHS CYI1 3 TIOCAIH;

7) Hajmae 3roAy Ha 3aTPUMaHHS CyHJI YA YTPUMaHHS HOTO MiJl Bap-
TOIO YU apeIToOM;

8) yXBaJTto€ pillieHHS! PO TUMYACOBE BIJCTOPOHEHHS CY/Il Bif 3iiiC-
HEHHS MPaBOCYS;

9) BX)kMBa€ 3ax0/iB 1100 3a0€3MeUeHHs aBTOPUTETY MPABOCYIAS Ta
HE3aJIC)KHOCTI CYAiB;

10) yxBastoe pilIeHHS MPO TEPEBEAEHHS CYIIl 3 OAHOTO CyAy MO
HITIOTO, PIIEHHS TPO BIAPSIHKEHHS CYIJl 0 IHIIOTO CYIy TOTO CaMOTO
pIBHS 1 crieriani3arii;

11) yxBaitoe pimeHHs Mpo MPUITMHEHHS B1JICTaBKU CYII;

12) moromxye KUIbKICTh CyAIIB Y CYAl;

13) 3arBepxkye [lonoxenusa npo €nuny cyaoBy iHpopMalliiiny (aB-
TOMaTH30BaHy) cuctemy, [lonoxxenns mpo JlepxkaBHy CynoOBY aaMiHicTpa-
0 YKpaiHM Ta TUIIOBE IMOJOXKEHHS MpO ii TepUTOpiaibHI yIpaBIiHHSA,
[Tonoxennst mpo Ciryx0y cyaoBoi oxopoHH, [1omokeHHs PO MPOBEACHHS
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KOHKYPCIB JUIsl MPU3HAYECHHS HA TIOCAJU JIEP>KaBHUX CIIYXKOOBIIIB y CyJax,
opraHax Ta yCTaHOBaX cHUcTeMH mpaBocyiis, [lomoxenus nmpo Komiciro 3
MUTaHb BHIIOTO KOPITYCYy JIepKaBHOI CIY»KOM B cucteMi mpaBocyans, [lo-
PAIOK BelIeHHsI €IMHOTO AEP>KaBHOTO PEECTPy CyAoBuUX pimeHsb [10];

14) moromxye TuroBe MOJIOKEHHS Tpo amapat cyay, IlomoxxeHHs
PO MOPSIOK CTBOPEHHS Ta JISTBHOCTI CITY>KOH CYJIOBHX PO3MOPSTHHUKIB;

15) Hamae 00OOB’SI3KOBI 70 PO3IJISAAY KOHCYJBTaTUBHI BUCHOBKHU
I10JI0 3aKOHOIIPOEKTIB 3 MUTaHb YTBOPEHHS, peopraHizallii uu JIKBigaIi
CYJiB, CyJIOYCTPOIO 1 CTaTyCy CY/JIiB, y3arajbHIO€ TIPOMO3UIIii CY/IIB, Op-
raHiB Ta YCTAaHOB CUCTEMH IPABOCY/IIi CTOCOBHO 3aKOHOJ/IaBCTBA MO0 iX
cTaTycy Ta GyHKIIIOHYBaHHS, CYJIOyCTPOIO 1 CTaTyCy CYIIIB;

16) 3niiicHioe QyHKIII TOJOBHOTO pO3MOPsIHMKA KomITiB Jlepkas-
HOTO OrOJKeTy YKpaiHu moAo (hiHaHCOBOTO 3a0e3Me4YEeHHS CBOEI isiiib-
HOCTI; Oepe yyacTh y BU3HauU€HH1 BUJIaTKIB [lep:kaBHOTO O10/1KETY YKpai-
HU Ha YTPUMAaHHS CY/IiB, OPTaHIB Ta YCTAHOB CHCTEMH MPABOCYI;

17) 3aTBepaxkye 3a momaHHaM Jlep>kaBHOI CyJI0BOi ajMiHicTpalrii
YkpaiHu HOpMaTUBH KaJpoOBOTO, (PiHAHCOBOTO, MaTepiaIbHO-TEXHIYHOIO
Ta 1HIIOTO 3a0€3MEeUYEHHS CY/I1B;

18) moromxye B yCTaHOBJIICHOMY MOPSJIKY MEPEPO3NOALT OOIKET-
HUX BHJIATKIB MDXK cyzamMu, kpiMm BepxosHoro Cyny;

19) npuzHauae Ha nocaay Ta 3BUIbHSE 3 ocaau ['onoBy Jlep:xaBHoi
CyZIOBOi afmiHicTpallii YKpaiHu, Horo 3acTyIHUKIB;

20) Bu3Havae 3a mojgaHasaM ['omoBu JlepkaBHOI CyJ0BOI aaMIHICT-
pamii YKkpaiHu rpaHUYHy YMCEIBHICTH MpaliBHUKIB JlepkaBHOI Cym0BOi
aaMmiHicTpaiii Ykpainu, 30KkpemMa ii TepuTopiaibHUX yIPABIiHb;

21) 3niiiCHIOE 1HIIN TOBHOBAa)KEHHSI, BU3HAYECHI IIUM 3aKOHOM Ta 3a-
koHOM Ykpainu «IIpo cymoyctpiii 1 cratyc cynai» [10].

2. Bumia xBamidikariiiina KoMicisi Cya1iB YKpaiHu € Iep>KaBHUM Op-
TaHOM CYJJIIBCHKOTO BPSIAyBaHHS, SKWW Ha MOCTINWHIA OCHOBI Jli€ B CHUC-
TeMi npaBocyaas Ykpainu [11].

Buwa xeanigixkayitina komicia cyodie Yxpainu 30iticHioe maxi nos-
HOBAMCEHHS!

1) Beae o0k gJaHUX MPO KIIBKICTh MOcaj CyIAIB y CyaaxX, 30KpeMa
BaKaHTHUX;

2) NIpoBOJIUTH A00Ip KaHAUIATIB JJIA MPU3HAYCHHS Ha TMOCaay Cyj-
I, 30KpeMa OpraHi30BY€ MPOBEJEHHS MO0 HUX CIEMiaIbHOI TIEPEeBipKU
BIJIMOBITHO /10 3aKOHY Ta MpuiiMae KBai(iKaiiiHui 1CIIUT;
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3) BHOCUTH 710 Buiioi paau npaBocyaisi peKOMEHIAII0 OpoO MpU3-
Ha4YCHHSI KaHKAaTa Ha ocaay CyJIL;

4) BHOCUTh PEKOMEHJAIlII0 PO MEPEBEACHHS CY/Ji1 BIAMOBIIHO J0
IIbOT0 3aKOHY, KPIM MEePEeBEACHHS K TUCIUILIIHAPHOT CaHKIIIT;

5) BU3Ha4ae moTpeObu B JepKaBHOMY 3aMOBJICHHI Ha mpodeciiiny
MITOTOBKY KaHJWJATIB Ha Tocady cyaal B HalioHalpHIN KO CyaJIiB
Ykpainu;

6) 3aTBepKy€e (HOPMY 1 3MICT 3asBH MPO y4acTh y J0OOP1 KaHI1 1a-
TIB Ha TIOCaay CyAJl, aHKeTH KaHaAuAaTa Ha Tocaay Cydl, MOPsI0K CKIla-
JIEHHS B1O1IPKOBOr'0 1CIIUTY Ta METOJIMKY OIIHIOBAHHS MOTO pe3yJbTaTiB,
MOPSAIOK TTPOXOJKEHHS CTEIIabHOI MATOTOBKM KaHAWAATIB Ha IMOCaIy
CYIIl, TIOPSAJIOK CKJIaJeHHs KBami(iKaIIiHOTO ICTIUTY Ta METOJIUKY OIli-
HIOBaHHS KaHIUaTiB, TOJO0KESHHSI IIPO MPOBEICHHS KOHKYPCY Ha 3aiHST-
TSl BAKAHTHOI MOCAAM CYJ1, MOPSIIOK Ta METOIOJIOTi0 KBaTi(hiKaiitHOTo
OLIIHIOBAHHSI, MOPSIIOK (POPMYBaHHS 1 BEJIEHHS CYJIIBCHKOTO JOChE (IOChE
KaHJuJaTa Ha 1Mocaay Cy/l) Ta 1HII npoueaypu BukoHanHs Komiciero ii
byHKITIH;

7) IpOBOJUTH KBaTI(piKAIIHE OI[IHIOBAHHS;

8) 3abe3reuye BEIEHHSI CYIIBCHKOTO JOChE, JOChE KaHAMWAATa Ha
nocajuy Cyi;

9) 6epe B MexaxX KOMIIETEHIli y4acTh Yy MI)KHAPOJHOMY CIIBpPOOIT-
HUIITBI, 30KpEeMa BCTAHOBIIIOE 3B’ S3KH 3 IHO3EMHHMMHU 3aKJIaJaMH, YCTaHO-
BaMH Ta OpraHi3allisiMH, MPOEKTAMU MI>KHAPOJIHOI TEXHIYHOI IOTIOMOTH, €
OcHedimiapoM, perUIIEHTOM MIXXKHAPOJIHOI TEXHIYHOI JOTIOMOTH, TOJIOB-
HUM PO3MOPSITHUKOM MIXKHAPOJHOI JOTIOMOTH BIJ 1HO3EMHHX JI€PXKaB,
0aHKiB 1 MIXKHAPOIHUX (HIHAHCOBUX OPTaHi3alliif;

10) 3a1ficHIOE 1HII MTOBHOBaXKEHHS, BU3HA4YEHI 3aKOHOM (cT. 93 3a-
KoHy Ykpainu «IIpo cymoyctpiii 1 ctaTyc cyanisy») [6].

3. lep>xaBHa CymoBa aaMiHICTpallis YKpaiHU € JepKaBHUM Opra-
HOM Y CHCTEMI MPaBOCYs, IKUH 3A1MCHIOE opraHizailiiine Ta (piHaHCOBE
3a0e3nedeHHs TisTTbHOCTI OPTaHiB CYJ0BOT BJIaJy B MEKaX TOBHOBAXEHb,
yCTAHOBJIEHHUX 3aKoHOM [11].

Jlep>xaBHa cy/ioBa aaMiHICTpalliss YKpaiHu Ta ii TepUTOpialbHI YII-
paBniHHs B APK, obnactsax mict Kuesa ta CeBacTomnosisi 311HMCHIOIOTH O-
raHizaiiiiHe 3a0e3nedyeHHs AiISJIbHOCTI OpPraHiB CYJ0BOi BJlaJu B MEXax
MMOBHOBAKE€Hb, YCTAHOBJIECHHUX 3aKOHOM [11].
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llosrosadicenus [lepocasnoi cyooeoi aominicmpayii Yxkpainu BU3Ha-

yeH1 y cT. 152 3akony Ykpainu «IIpo cynoycTpiii i craryc cyauiB» [6].
Tak, 30kpeMa, BoHa:

1) npeacrasnsie cyau y BigHocuHax i3 KaGinerom MinicTpiB Ykpai-
HU Ta BepxoBHoio Panoro Ykpainu mig yac miArOTOBKH MPOEKTY 3aKOHY
npo JlepxaBHuii O10/KeT YKpaiHu Ha BIJMOBIIHUM PIK Y MeXaX MOBHOBA-
’KEHb, BU3HAYCHUX LIUM 3aKOHOM;

2) 3a0e3mneuye HaJIe’)KHI YMOBHU JIISUIBHOCTI cyAiB, Bumioi kBamidika-
IIHHOT KOMIcCii cynuiB Ykpainu, HaiioHanbpHOT MIKOMHM CY/IIB YKpaiHu Ta
OpraHiB CyJIIBCHKOTO CAaMOBPSAYBaHHS B MEXaxX MOBHOBAX€Hb, BU3HAYEC-
HUX [IUM 3aKOHOM;

3) BUBYA€ MpaKTUKy OpraHizauli AiSIbHOCTI CyAiB, po3po0Jisie 1 BHO-
CUTb Y BCTAHOBJICHOMY MOPSIAKY TTPOMO3UIIii 1010 11 BAOCKOHAJICHHS;

4) BUBYa€ KaJpOBl MUTAHHS amapary CyIiB, MPOTHO3ye MOTpely B
crieniaiicTax, 3J1MCHIOE 3aMOBJICHHSI Ha MIJTOTOBKY BIJMOBIAHUX CIielia-
JIICTIB;

5) 3abe3mneuye HEOOX1AHI YMOBH JJIsl MiABUILICHHS KBamidikalii npa-
I[IBHUKIB amapary Cy/iB, CTBOPIOE CUCTEMY MiABUIIICHHS KBaTi(iKaIlii;

6) opradizoBye poOOTy 3 BEJACHHS CYJ0BOi CTaTUCTUKH, JI1JIOBOJICTBA
Ta apXiBy; KOHTPOJIOE CTaH J1JIOBOJICTBA B CYy/IaX;

7) roTy€e OOKETHUM 3aIlUT;

8) opranizoBy€e KOMIT FOTEPH3AIliI0 CY/IIB I 3MIMCHEHHS CYIOYNHCT-
Ba, JIJIOBOJACTBA, 1H(GOPMAIIHHO-HOPMATUBHOTO 3a0€3MEeUeHHS CYAO0BOI
JUSTIBHOCTI Ta 3a0e3neueHHs QyHKIIoHyBaHHS €auMHOI cyA0BoOi 1H(popMa-
IHHOT (aBTOMAaTU30BaHO1) CHCTEMH; 3a0e3Medye Cyu HEOOXITHUMH TEX-
HIYHUMH 3aco0amu (pikCyBaHHSI CyJOBOrO MPOLIECY B MEXax KOIUTIB, Me-
pendadennx y JlepkaBHoMmy Oro/keTi YKpaiHu Ha (iHAHCYBaHHS BiJIIO-
BIIHUX CY/IIB;

9) 3abe3nevye BIpOBAKEHHS €IEKTPOHHOTO CYAY; 3A1MCHIOE 3aX011
[0/10 opraHizaiii oOMiIHy €JIEKTPOHHHMHU JOKYMEHTaMU MIXK CyJaMH Ta
IHITUMU Jep>KaBHUMHU OpraHaMU 1 yCTaHOBAMU;

10) 3a0e3neuye BeaeHHS €IUHOTO ACPKABHOTO PEECTPY CYIOBHX
pineHsb Ta PeecTpy eNeKTpOHHHMX aapec OpraHiB Aep>KaBHOI BIIAIH, iX ITO-
CaJ0BUX Ta CIy’k00BHX 0ci0, 3a0e3meuye QyHKIIOHYBaHHS CHCTEMH BiAco-
KOH(EepeHII-3B’A3KY JIJI y4acTi 0Ci0 y 3acCiJlaHHI Cyay B PEKHMI B1JICOKOH-
depenii;
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11) B3aeMo/ii€ 3 BIMOBIAHUMH OpPraHaAMU Ta YCTaHOBAMH, B TOMY
YUCIII 1HIIUX JEPKaB, 3 METOI0 BJIOCKOHAJIEHHSI OpraHi3aliiHoro 3adesmne-
YEHHS JIISUTbHOCTI CY/IIB;

12) po3po0biisie Ta 3aTBepKy€e 3a MOTOKEHHSAM 13 Buimorw pamoro
npaBocy s TUIIOBE MOJIOKEHHS PO arapar Cyay;

13) opranizoBye€ IIsUTbHICTD CIY>XKOHM CyTIOBUX PO3MOPSITHUKIB;

14) xouTpoto€e aisbHICTh Ci1y>K0M Cy10BOi OXOPOHHU;

15) 3aTBepKy€E MOOKEHHS PO 010T10TEKY CYY;

16) 3xiiicHIOE ynpaBIiHHA 00’ €KTaMU JIEpKAaBHOI BJIACHOCTI, 110 Ha-
nexarts 10 chepu ynpasiiHHs Jlep:kaBHOI Cy/1I0BO1 aaMiHICTpalli YKpaiHu;

17) 3miiicHIOE 1HIII TTOBHOBAKEHHS, BU3HAYCH] 3aKOHOM [6].

4. Cny»x06a cy0BOT OXOPOHU € Jep>KaBHUM OpPraHOM y CHCTEMI Mpa-
BOCYIs JJ1 3a0e3MedYeHHsT OXOPOHU Ta MiATPUMAaHHS TPOMAJCHKOTO II0-
psaaky B cynax. Bona mia3BiTHa Buiiid paai npaBocyaid Ta miAKOHTPOJIb-
Ha Jlep>kaBHill Cy10BiM anMiHIcTpalii Ykpainu [6].

llosnosascenns Cnyscou cyoosoi oxoponu BU3HAUYEHH1 y CT. 162 3a-
KoHy Ykpainu «IIpo cygoyctpiii 1 cTaTyc CyaaiBy.

Tak, 30kpeMa, BOHa:

1) 3abe3neuye mpomyck ocid 10 OyAMHKIB (IpUMIIIEHb) CYA1B, Opra-
HIB Ta YCTAHOB CHCTEMH IMPABOCYJIsl Ta HA iX TEPUTOPIIO TPAHCTIOPTHUX
3ac001B;

2) 3abe3mnevye MmiATPUMaHHS Ta pearye Ha OPYIICHHS TPOMAaICbKOTO
MOPSIIKY TiJT Yac PO3TISAY CIIpaB CyJIOM, BXKHBAE 3aXOIIB IO MPUITUHEHHS
MPOSIBIB HETIOBAT| JI0 CYAY;

3) 3A1lCHIOE 3aX0J1 3 OXOPOHH, 3a0€3MEUYCHHS HEAOTOPKAHHOCTI Ta
IITICHOCTI MMPUMIIIIEHb CY/IIB, OPTaHIB 1 YCTAHOB CUCTEMU MPABOCYIs, He-
JOTOPKAHHOCTI Ta IUTICHOCTI PO3TAIlIOBAHOI'O B TaKUX MPUMIIICHHSIX Maki-
Ha, 3a100iraHHs, HeJOMYIICHHS YU MPUITMHEHHS MPOTUIIPABHUX 1A TI0I0
HBOTO;

4) 31iliCHIOE 3aXO0JIM 13 3am00IraHHs 3arpo3am ocoOucTii Oe3merri
CYILIIB, YJIEHIB iX CiMEH, MpaliBHUKIB Cyly, @ TAKOXK y CyJl — yYaCHUKIB
CYJIOBOT'O TIPOIIECY, BUSBJIICHHS Ta HEUTpasi3arii TaKuX 3arpo3; BXKHBAE y
pasi HaIXOHKEHHS BiJ CYJ1 BIAMOBIIHOI 3asBU HEOOXITHUX 3aXOJIIB IS
3a0e3reueHHs Oe3MeKu CY/II1, WICHIB HOro CiM i,

5) pearye B Mexax HaJaHUX 3aKOHOM MTOBHOBa)KEHb Ha MPOTHITPABHI
i, TOB’s13aH1 3 MOCSITaHHSAM Ha CYJJIIB, YIEHIB 1X CiMeH, MpaIliBHUKIB CY-
1y, Y4aCHHUKIB CYJIOBOTO Ipoiiecy [6].
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J{ISIbHICTh OpTaHiB MPOKYpaTypH 3 BUKOHAHHS MOKJIAJECHUX HA HUX
GyHKLIN (TATpUMaHHS MyOJIIYHOTO (JIepKaBHOTI0) OOBUHYBAaY€HHS B CYy/l,
(GyHKLIS mpeAcTaBHULTBA Ta HarsinoBl ¢yHkuii). [Ipokyparypa Ykpainu
CTAaHOBUTh €/IMHY CUCTEMY, SIKa B MOPSJIKY, epea0aueHOMy 3aKOHOM YK-
painu «IIpo npokyparypy», 3/1lcHIOe BcTaHOBIeHI KoHCcTuTyI1€0 YKpai-
HU (DYHKIIIT 3 METOIO 3aXUCTYy MpaB 1 CBOOO/ JIIOJUHY, 3arajJbHUX 1HTEPECIB
CyCHIbCTBA Ta AepkaBu [8].

JisbpHICTh OpraHiB NpOKypaTypHu — OJUH 13 3aco01B peaiizaiii aep-
YKaBHOI BIa/IHY, siIKka (PYHKIIOHY€ BHUKIIFOUYHO B IHTEpEcax L€l AepKaBu, BOHA
3akpimieHa Koncturyniero Ykpainu Ta IHIIMMH TPaBOBUMH akTamu. Jlep-
’KaBHI 1THTEPECH TMOJIATAIOTh Y 3aXUCT1 CYBEPEHITETY, TEPUTOPIATIBHOT ITiTiC-
HOCTI, IEpKaBHOT'O KOPJIOHY, JAep>kaBHOI Oe3neku Toro [8; 21].

3rigHo 31 c1. 131-1 Po3ainy VIII Konctutyii Ykpainu npokypatypa
301MCHIOE:

1) miaTpuMaHHs MyOJIIYHOTO OOBUHYBAY€HHS B CY/I1;

2) oprasizaliro 1 mporecyaibHe KepiBHUIITBO JOCYJOBUM PO3CIiTy-
BaHHSIM, BUPIIICHHS BIMOBIIHO 10 3aKOHY 1HIIMX MUTaHb M1J] 9ac KPUMi-
HAJBHOTO TPOBA/KEHHSI, HATJISA] 32 HETVIACHUMHU Ta 1HIIUMHU CIIAYUMH 1
PO3IIYKOBUMH JIISIMH OPTaHiB MPaBOMOPSIKY;

3) mpeACTaBHULITBO 1HTEPECIB JACP>KaBH B CYJl Y BUKIIOYHUX BUITA]I-
Kax 1 B MOPSAKY, 1110 BU3HAYECHI 3aKOHOM |[§].

Crarrs 7 3akony Ykpainu «lIpo mpokypaTypy» BU3HAYa€E CUCTEMY
npokypatypu Ykpainu. Bona cknagaetses 3 Odicy ['eHepaibHOro npoky-
popa, 00JIaCHUX Ta OKPY>KHUX MpoKyparyp. CrenianizoBaHl MPoOKypaTypu
MOXYTb OyTH yTBOpPEHi sIK CTpyKTypHI miapo3ainmu Odicy ['enepanbHoro
pOKypopa, 00JacHUX ab0 OKPYKHUX NMpoKypaTyp. Bunstkom € Cnemiani-
30BaHAa aHTHUKOPYILIMHA MPOKypaTypa, A SKOi 1ICHYIOTh OCOOJMBI Ipa-
BWJIa, BU3HaueHi crarrero 8-1 3akony. Odic ['eHepanbHOrO MpPOKypopa €
BUIIIMM OPTraHOM MIOA0 OOJIACHMX Ta OKPYXKHMX Npokyparyp. OoOnacHi
IPOKYpaTypH 31 CBOro 00Ky € BUIIUMU IIOJI0 OKPYKHHX MPOKYpaTyp, po3-
TalIOBaHUX Yy MeXaxX BIAMOBIAHOI 00sacTi. €AHICTh CUCTEMU 3a0e3neuy-
€ThCSl OpraHi3alliiHUM Ta (PYHKIIOHATBHUM MIANOPSAKYBaHHIM. Takox y
IPOKYpaTypl MOKE 3alpoBaIKyBaTUCS crieliani3allisi npokypopis [21].

ianonicme 3 6unsieHnA, 3an00icanta ma 00cyo0oee po3ciaioy6anHs
KPUMIHAIbHUX NPAGONOPYULIEHD

3aKOHOJJABCTBO 3 BUSIBIICHHS Ta PO3CIIIAyBaHHS KpUMIHAJIBHHUX Mpa-
BOMOPYILIEHb OXOILIIOE TaKl BUIU JISUTBHOCTI: @) ONEPATUBHO-PO3IIYKOBA;
0) mi3HaHHS; B) IOCYA0BE CIIACTBO [9].
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Oco0nuBICTH 111€1 AISUTLHOCTI MOJIATAE B TOMY, 1110 peati3allis ii 3aB-
JaHb MOKJIAJICHA Ha JIepKaBHI OpraHu, iX MOCAJ0BHUX Ta CIY>KO00BUX 0CIO,
JUSITBHICTD SIKMX MOXE 3/[IMCHIOBATUCS] BUKIIIOYHO Y MpoliecyalbHUX (111
yac JII3HAHHS Ta JOCYJI0OBOTO CJIIJICTBA) Ta MO3aIpoliecyaabHuX (y mopsii-
Ky OIepaTHBHO-PO3IIYKOBO1 AisIILHOCT1) opmax [9].

JlocynoBe po3ciiayBaHHS — CTajis KPUMIHAJIBHOTO MPOBAKEHHS,
sKa TIOYMHAETHCS 3 MOMEHTY BHECEHHSI BIJOMOCTEM MpPO KPUMIHAJIbHE
PaBOMOPYIICHHS 10 €IMHOTO PeECTPy AOCYJIOBUX PO3CIIAYBaHb 1 3aKiH-
YY€ETHCSI 3aKPUTTAM KPUMIHAIBHOTO MPOBAHKEHHA a00 HAIPABIICHHSIM J0
Cyay OOBHHYBaJIbHOTO aKTa, KJIOMOTaHHS MPO 3aCTOCYBAHHS MPHUMYCOBHX
3aX0J1IB MEIMYHOTO a00 BUXOBHOTO XapaKTepy, KJIOMOTaHHS PO 3BUILHEH-
Hs1 0cOOU BT KpUMIHAIBHOI BiANOBIIATbHOCTI (1. 5 ¢T. 3 KIIK Ykpainn) [9].

JlocynoBe po3ciiayBaHHs € GOpMOIO JTIOCYAOBO1 MiATOTOBKU Mate-
plajiiB KpUMIHAJIBHOTO MPOBAKEHHS, SIKE 31MCHIOEThCS Y (opMi JOCY-
JIOBOTO CJI1JICTBA Ta JA13HAHHS.

JlocynoBe ciiactBo — dopMma JIOCYAOBOTO PO3CIIAyBaHHS, B SIKIM
3MIIACHIOETHCS po3ciiayBanHs 3510unHiB (1. S 4. 1 c1. 3 KIIK Ykpainn) [9].

HizHanHs — ¢opma JOCYJOBOTO PO3CHIAYBaHHS, B SIKIM 31HCHIO-
€THCSL PO3CIIAYBaHHS KpUMIiHAIbHUX mpocTynkiB (m. 4 4. 1 cr. 3 KIIK
VYkpaiun) [9].

VY u. 1 cr. 38 KIIK Ykpainu nependadeHo, 1110 opraHaMu J10CY10BO-
ro po3ciiayBaHHS (OpraHamu, IO 3MIMCHIOIOTH [I3HAHHS 1 JIOCYI0BE
cmiacTso) [9].

JlocyioBe CIICTBO 3/IIMCHIOIOTD:

1) caig4i mapo3aim:

a) opraniB HamionansHOT momimii;

0) opraniB Oe3IeKH;

B) opraniB Jlep:kaBHOT0 OI0PO pO3CITiAyBaHb;

2) miapo3ia NETEKTUBIB, MIAPO3AUT BHYTPIIIHROIO KOHTpoJito Ha-
L10HAJIBHOTO AHTUKOPYHIIHHOTO 010p0 YKpaiHu;

3) miApo3auin JEeTeKTUBIB OpraHiB bropo eKoHOMIYHOT Oe3neku YK-
painu [9].

Jli3HaHHS 31ACHIOIOTH MIAPO3AUIA JII3HAHHS a00 YIOBHOBaXKEHI
0CcOOM THIIUX MiAPO3ALTIB:

a) opraniB HarioHaibHOT O

0) opraniB Oe3IeKu;

B) opraHiB bropo ekoHOMIUHOI Oe31eKn Y KpaiHu;

r) opraniB Jlep>kaBHOT0 OFOPO PO3CITITyBaHb;

1) HarmionanpHOTO aHTHKOpPYIMIIiitHOTO O60p0o YKpainu [9].
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OnepaTtuBH1 Nipo3aiau opraHiB HarioHanbpHO1 moOilii, OpraHiB
Oe3neky, HamioHaJbHOrO aHTHUKOPYMUIMHOrO OOpo YKpaiHW, OpraHiB
JlepkaBHOr0O OIOpPO PO3CIiyBaHb, OpraHiB bBIOpo €KOHOMIYHOI Oe3MeKu
Ykpainu, opradiB [lepkaBHOT MPUKOPAOHHOI CIy:kO0U YKpaiHu, OpraHiB,
YCTaHOB BUKOHAHHS MOKapaHb Ta CIITIUX 130J1TOPIB JlepkaBHOT KprMi-
HaJIbHO-BUKOHABUYOI CIIyOM YKpaiHu 31HCHIOIOTH Ciia4i (PO3IIYKOBI)
nii Ta HeryMacHi ciadi (po3MIyKoBi) Ail B KpUMIHAIBHOMY ITPOBAKEHHI 3a
MMCHbMOBUM JIOPYUYEHHSAM CIIAYOro, Ji3HaBaya, MPOKypopa, a MiIpO3.i
JIETeKTUBIB, ONEPATUBHO-TEXHIYHUHN MAPO3ALT Ta MIAPO3/17 BHYTPIIIHBO-
ro KoHtposito HaiioHaJIbHOrO aHTHKOPYMIIHHOTO Opo YKpaiHu — 3a
MUCBMOBHM JIOPYYEHHSIM JeTeKkThBa abo mpokypopa CremianizoBaHOl
aHTUKOpymiiitHo1 npokypatypu (4. 1 ct. 41 KIIK Ykpainn) [9].

[lin yac BUKOHAHHS JOPY4YEHb CIIIUOr0, JI3HaBayda, IMPOKypopa
CHIBPOOITHUK OMEPATUBHOIO MiAPO3/ILITY KOPUCTYETHCS IOBHOBAXKEHHSIMU
ciiggoro. CroiBpOOITHUKUA OMNEPATUBHUX MIIPO3AUIIB (KpIM MiAPO3ALTY
JETEKTUBIB, MIAPO3ALTY BHYTPIIIHBOIO KOHTPOIO0 HallioHaJIbHOTO aHTH-
KOPYIILIHHOTO O010po YKpaiHM) HE MArOTh MpaBa 31HCHIOBATH MPOIIECyalb-
Hi A1i y KpUMIHAJIBHOMY IIPOBA/I)KEHHI 3a BJIACHOIO 1HIIATUBOO abo 3Bep-
TATUCS 3 KJIOMOTAHHSIMH JI0 CI1TYOTO Cy A1 YU TpoKypopa [9].

JlopydeHHsl Ciiiuoro, Ji3HaBada, MPOKypopa IOJI0 IPOBEIACHHS
cmiaunx (PO3LIYKOBUX) 1M Ta HETJIACHUX CIIIUUX (PO3IIYKOBHX) JiH €
000B’I3KOBUMH JIJII BAKOHAHHSI OTIEPATUBHUM TiApo3aiioM (4. 2, 3 cT. 41
KIIK Ykpainn) [9].

Ha3BaHi opranu BUKOHYIOTh TaKHil HaMpsM MPaBOOXOPOHHOT JisIIh-
HOCTI fIK BHSIBJICHHS, 3anio0iranns (y mpolecyanbHIN Ta mo3anpoiecyaib-
HiK hopmi (OPJ]) 1 mocynmoBe po3ciigyBaHHSI KPpUMIHAIBHUX MTPaBOIOPY-
IeHb (BUKIIIOYHO y MPOIECyalIbHIN (hopmi).

Jianvnicme i3 3axucmy oepicagnoi be3neku,
0epIHCABHO20 KOPOOHY ma 0XOPOHU RPABONOPAOKY

3a3naven1 QyHKIT peai3yoTh:

1. Cnyx0u 0e3neku Ykpainu (ChY).

2. lep>xaBHa IPUKOPAOHHA CiIy>k0a YKpaiHu.

3. HamionaneHa momimist Ykpainu (nami — modiiist), HamionanbHa
rBapais YKpaiHu.

Cnyocoa besneku Yxpainu — NepKaBHUM MPaBOOXOPOHHUN OpraH
CIEIaIbHOTO MPU3HAYCHHS, SIKUW 3a0e3neduye IepkaBHy Oe3neKy YKpai-
Hu (ct1. 1 3akony Ykpainu «IIpo Cnyx0Oy 6e3neku Ykpainu». Ha CinyxOy
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Oe3neku YKpaiHu MOKIJIAJA€ThCS B MeXaxX BU3HAYEHOI 3aKOHOJaBCTBOM
KOMIIETEHIII1 3aXUCT JIEP>KaBHOTO CYBEPEHITETY, KOHCTUTYIIHHOTO Jafdy,
TEPUTOPIATIBHOI LUTICHOCTI, €KOHOMIYHOTO, HayKOBO-TEXHIYHOTO 1 000-
POHHOTO TOTEHINaTy YKpaiHu, 3aKOHHUX IHTEpECiB JEp>KaBU Ta IpaB
IPOMaJISTH B1Jl pO3BiIyBAIbHO-MIAPUBHOI IsUTBHOCTI 1HO3EMHHX CIICITialIb-
HUX CITy»k0, mocsiraHb 3 0OKy OKpeMHX OpraHizalliid, rpymn Ta oci0, a Ta-
KOX 3a0€3MeUeHHsI OXOPOHU JIepKaBHOI TaeMHUIIl (cT. 2 3akoHy). Cucre-
my Coyx6m 6e3nexku Ykpainu ckianaroTh Llentpansue ynpasminas Ciayx-
Ou Oe3neku YKpaiHu, NiANOpsIAKOBaHI HOMY perioHaJIbHI OpraHu, OpraHu
BIMCHKOBOT KOHTPPO3BIJIKH, BIICbKOBI ()OPMYyBaHHS, a TAKOX HaBYAJIbHI,
HAyKOBO-AOCHIIHI Ta iHmI 3akiamu Ciyxou Oe3neku Ykpainu (cT. 9
3akony) [23].

epoicasna npuxopoonna cayxcoa Ykpainu € IpaBOOXOPOHHUM Op-
raHOM CITeliaJIbHOTO TIpu3HaueHHs. Ha Jlep)kaBHY IPUKOPAOHHY CITYXOy
VYkpaiHu NOKJIaIaloThCsl 3aBJIaHHS 111010 3a0€3MeUEHHS] HEJOTOPKAaHHOCTI
J€PKABHOI'O KOPAOHY Ta OXOPOHU CYBEPEHHUX IIpaB YKpaiHU B I BUK-
JIOYHIN (MOPCBKIii) ekoHOMIuHiHM 30H1 (cT. 1 3akony Ykpainu «IIpo Jlep-
aBHY IPUKOPAOHHY Cllyk0y Ykpainu) [22].

BignoBinno no cr. 6 3akony VYkpainu Jlep)kaBHa NPUKOPIAOHHA
ciyk0a YKpaiHu € MPaBOOXOPOHHUM OPraHOM CIHEI1aJbHOTO MPU3HAYEH-
Hs 1 Ma€ Taky 3arajibHy CTPYKTYpY:

o LIEHTpPAJbHUN OpraH BUKOHABYOI BJIAJIU, IO pealli3y€ IepKaBHY
MOJITHKY Y c(hepi OXOpOHU AEP>KaBHOTO KOPJIOHY;

o TEPUTOpPIAJIbHI OPTaHU IIEHTPAIBHOTO OPraHy BHKOHABYOI B,
10 peati3ye AepKaBHY MOMITHKY Y chepi OXOpOHU AEP>KaBHOTO KOPIOHY;

« Mopcheka 0X0poHa, siIKa CKIIaIa€ThCs 13 3aTOHIB MOPCHKO1 OXOPOHH;

e OpPraHd OXOpPOHH ACP>KABHOTO KOPJIOHY — MPUKOPIOHHI 3arOHH,
OKpeM1 KOHTPOJIbHO-IIPOITYCKH1 TyHKTH, aBlalliiiHl YaCTUHHU;

e PO3BiTyBaJIbHUI OPraH EHTPAIILHOTO OPraHy BUKOHABYOI BIIa M, 0
peaiizye aepKaBHY MOMTHKY Y chepi OXOPOHH JIep>KaBHOTO KOPIIOHY [22].

VY cuctemi JlepaBHOI TPUKOPIOHHOI CITyKO0M YKpaiHU € TaKoX
HaBYaJIbHI 3aKJajy, HayKOBO-JOCJIJIHI YCTAaHOBH, MIAPO3JUIA CHEIIalb-
HOTO MPU3HAYEHHSI Ta OpraHu 3abe3neueHHs [22].

Hayionanona noniyisa Yxpainu — 1e UeHTpaAIbHUN OpraH BUKOHAaB-
401 BJIaJH, IKUW CIYTY€E CYCIUILCTBY Yepe3 3a0e3MeYeHHs OXOPOHH MPaB 1
CBOOO/I JIFOJJMHU, MPOTHUIIT 3JIOYMHHOCTI, MATPUMAaHHS Iy0JIi4yHOi Oe3Iie-
Kd 1 nopsaxy [17].
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BianoBigHo a0 cr. 2 3akoHy YKpaiHU 3aBJaHHSIMU TOJMIIII € HAJJaH-
HS MOJIIEUChKHUX MOCTYT Y cepax:

1) 3abe3neyeHHs MyOIIYHOT OE3MEKH 1 TOPSIIKY;

2) OXOpOHHM MpaB 1 CBOOO/T JIOJIMHU, @ TAKOXK IHTEPECIB CYCHIILCTBA 1
JepKaBHu;

3) mpoTHii 37I0YNHHOCTI;

4) HallaHHS B MEXKax, BU3HAYEHUX 3aKOHOM, MOCIYT 3 JOMOMOTHU
oco0aM, sIKi 3 0COOMCTHX, EKOHOMIYHUX, COL[IaIbHUX MPUYUH 200 BHACIII-
JIOK Ha/I3BUYAMHUX CUTYaIllld MOTpeOyoTh Takoi gomomord [17].

Cuctemy nouiiii cki1agarTh:

1) neHTpanpbHUN OpraH YIpaBIiHHS MOJIIIETO;

2) TepuTOpialibHI OPTaHM MOJIIII].

Jlo ckiany amapary UEHTPaJbHOTO OpraHy yIpaBiIiHHS MOJILIT BXO-
JSITh OpTaHi3alliifHO MO€IHAHI CTPYKTYPHI MiAPO3/LIH, 10 3a0€3MeUyIOTh
JISUTBHICTh KEpIBHUKA TMOJIIIi, @ TAKOK BUKOHAHHS MOKJIAJICHUX Ha IOJI1-
110 3aBaaHsb [17].

VY ckiaal nomiii GyHKIIOHYIOTb:

1) kpumiHaTBbHA MO,

2) nmarpyJibHa MOJILis;

3) opranu JOCYJI0BOTO PO3CIIiTyBaHHS;

4) momiiis OXOpOHH;

5) cnernianbHa OIS,

6) moiIisi oco0aUBOrO NMpu3HadYeHHs [17].

VY cuctemi nodiuii MOXYTh YTBOPIOBATHUCS HAyKOBO-JOCIIJIHI yCTa-
HOBHM Ta YCTaHOBH 3a0e3mneueHHs [17].

Ha cyuyacHomy eTami pO3BUTKY JA€paBU OpraHW CHCTEMH MOJIIIi
VYkpainu TOKJIMKaHI BUKOHYBaTH TaKl 3aBIaHHS: TapaHTyBaTU OCOOHUCTY
Oe3reKy rpomajsiH, 3aXuIaTy iXH1 MpaBa, CBOOOJM Ta 3aKOHHI 1HTEPECH;
3armo0iraTu MPaBONOPYIICHHSIM, TPUIUHATUA iX; 3a0€3MeuyBaTH OXOPOHY
TPOMAJICEKOTO TOPSAKY; BUSBIISITH 1 PO3KPUBATH 3JI0YMHU, PO3IIYKYBAaTH
0ci0, sIKi iX BUMHWIIM; 3a0e31euyBaTu 0e3MeKy JOPOKHBOI0 PyXYy; 3aXHIla-
TH BJIACHICTH BiJ 3IOYMHHUX MOCSTAaHb; CIPUITH BUKOPIHCHHIO MPUYMH Ta
YMOB, SIKI TTIOPOJIKYIOTh 3JI0UYMHHM, 3a0€3MedyBaTH HEYXUIbHE JOTPUMAaHHS
3aKOHHOCTI B JISUIBHOCTI MiApo3auIiB Ta mocamoBux ocid OBC; Opartu
y4acTh y HaJaHHI COIIAJIBHOI 1 TPAaBOBOI JIOITIOMOTH TPOMaJsTHAM, CIIPHUSITH
B MEKax CBO€i KOMIETEHINi Jep>KaBHUM OpTraHaMm, MiANPHEMCTBAM, yCTa-
HOBaM Ta OpradizamisM y BHUKOHAaHHI IOKJIaJCHUX Ha HUX 3aKOHOM
000B’s3kiB [17].
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Hayionanvna 26apoia Yxpainu € BIACBKOBUM (POpMYBaHHSAM 3 Tpa-
BOOXOPOHHUMH (YHKIIISIMH, [0 BXOJUTH J0 CHUCTEMH MiHiCcTepCcTBa BHYT-
pIIIHIX cipaB YKpaiHM 1 MPU3HAYEHO JIJIi BUKOHAHHS 3aBIaHb 13 3aXUCTY
Ta OXOPOHHU KUTTS, MPaB, CBOOOJ 1 3aKOHHUX IHTEPECIB IPOMAJsiH, CyC-
MIIBCTBA 1 JEpKaBU BIJ 3JIOYMHHHMX Ta 1HIIMX MPOTHUIPABHUX IOCATaHb,
OXOpPOHH TPOMAJICHKOTO MOPSAKY Ta 3a0e3MeueHHs IPOMaJIChKOi Oe3MeKH,
a TAaKOXX y B3a€MO/IIi 3 MPABOOXOPOHHUMHU OpraHaMu — 13 3a0e3IMeUeHHS
JIep>KaBHOI O€3MEeKH 1 3aXUCTy Jep>KaBHOTO KOPAOHY, MPUITMHEHHS TEPO-
PUCTUYHOI JISTIBHOCTI, MiSUTbHOCTI HE3aKOHHUX BOEHI30BaHUX a00 30poii-
HuX (opmyBaHb (TpyI), TEPOPUCTUYHUX OpraHizalliil, OpraHi30BaHUX rpymn
Ta 3JIOYMHHUX OpraHizaiii [16].

HanionansHa reap/isa Ykpainu Oepe y4acTh BiJIIIOBIAHO /10 3aKOHY Y
B3aemoii 31 30poiinnmu Cunamu Ykpainu y Biaciyl 30poitHiii arpecii mpo-
TH YKpaiHu Ta JiKBiAamii 30poiHOrO KOH(IIKTY Yepe3 BEIEHHS BOEHHUX
(Ooil0BHX) Aiif, @ TAKOXK Y BUKOHAHHI 3aBJIaHb TEPUTOPIaJIbHOT 000poHU [16].

BignosinHo 1o ct. 2 3akoHy YKpainu ocHOBHMMH (yHKIisimu Hartiio-
HaJIbHOI IBap/iii YKpaiHu €:

1) 3aXUCT KOHCTUTYIIHHOTO Jaay YKpaiHW, IITICHOCTI 1i Teputopii
B1J1 cipOo0 3MIHU 1X HACWJIBHUIIBKUM METOJIOM;

2) 0XOpoHa TPOMAICHKOr0 MOPAIKY, 3a0€3MEeUEHHS 3aXUCTY Ta 0XO-
POHHM JKUTTSI, 30POB’ s, MPaB, CBOOOJ 1 3aKOHHUX 1IHTEPECIB TPOMAJISH;

3) yuacTh y 3a0e31eueHH1 TPOMaIChbKO1 O€3MEKU Ta OXOPOHI TPOMAJICh-
KOT'0 TIOPSIIKY ] Yac MPOBEICHHs 300piB, MITHUHTIB, MOXO/IB, TEMOHCT-
paliil Ta IHIIMX MacOBHUX 3aXOJiB, 1[0 CTBOPIOIOTh HEOE3MEKY JJIS >KUTTS
Ta 3J10pOB’sI TPOMA/ISIH;

4) 3a0e31eueHHsl OXOPOHU OpraHiB AEpP>KaBHOI BIaJM, MEPEIK SKUX
Bu3HavaeThcsi Kabinetom MinicTpiB Ykpainu, ydyacTh y 3[1MCHEHHI 3aX0-
I1B Iep>KaBHO1 OXOPOHU OPraHiB JEP>KAaBHOI BJIaJI Ta OCAA0BUX OCIO;

5) oXOpoHa SIEpHUX YCTAHOBOK, SIIEPHUX MaTepiamiB, pa/il0aKTHB-
HUX BITXO[IB, IHIIUX JKEPEN 10HI3yIOUOTO BUIIPOMIHIOBAHHS JEP:KaBHOI
BJIACHOCT1, BaXKJIMBUX JE€PKaBHUX 00’ €KTIB, MEPEiK SKMX BU3HAYAETHCS
Kab6inetrom MinicTpiB Ykpainu;

6) OXOpOHa CIeIiaJIbHUX BAHTAXIB, MEPEIIK SIKUX BU3HAYAETHCS
Kab6inerom MinictpiB Ykpainu;

7) OXOpOHa JUIIIIOMAaTHYHUX IPEICTABHUIITB, KOHCYJIbCHKAX YCTaHOB
1HO3EMHUX JIepKaB, MPEACTABHUIITB MIPKHAPOIHUX OpraHizamii B YKpaiHi,

8) oxopoHa LEHTpATIbHUX 0a3 MaTepiaibHO-TEXHIYHOTO 3a0€3MeUeH-
Hs1 MiHICTepCTBa BHYTPIIIHIX CIIpaB YKpaiHu,
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9) yuyacTb y 3/71CHEHHI 3aX0/(iB, OB’ I3aHUX 3 MIPUIIMHEHHAM 30pOWi-
HUX KOH(JIKTIB Ta 1HIIMX MPOBOKALIM HA JE€p>KaBHOMY KOPJIOHI, a TAKOX
3axO0/liB 110JI0 HEIOMYIIEHHSI MAaCOBOIO MEPEXOAY ACPKABHOTO KOPJOHY 3
TEPUTOPIi CYMDKHHUX JIEPIKaB;

10) ygacTp y chemiaJbHUX OIeparisx 13 3HEHIKOKCHHS 030pO€HUX
3JIOYMHIIIB, TPUIIMHEHH] JISJIBHOCTI HE Tepea0dayeHuX 3aKOHOM BOEHI30-
BaHUX a00 30poitHuX (hopMyBaHb (TpyM), OPTaHI30BaHUX TPYIl Ta 3JTOYHH-
HUX OpraHizalliii Ha TepuTopii YKpaiHu, a TaKOX y 3aX0/1ax, OB’ A3aHUX 13
MPUITUHEHHSAM TEPOPUCTUYHOI ISUTBHOCTI;

11) ygacTp y IpUIIMHEHHI MaCOBHX 3aBOPYIIICHb;

12) ydacTh y BIAHOBJICHHI MPABOMOPSAIKY B pa3l BUHUKHEHHS MIX-
HAI[IOHAJBHUX 1 MDKKOH(ECIHHNX KOHQIIKTIB, po30JIOKyBaHHI abo mpH-
NMUHEHHI TPOTUIIPABHUX 1A y pa3l 3aXOIUICHHS BaXJIHMBUX JCP>KaBHUX
00’€KTIB 200 MICLEBOCTEH, 110 3arpokye Oe3mell rpoMajJisH 1 Mopyulye
HOPMAaJIbHY JISJIbHICTh OpPraHiB JIepKaBHOI BJIaJd Ta OPraHiB MiCLEBOTO
CaMOBPSTyBaHHS;

13) yyactp y miaTpMMaHHiI ab0 BIAHOBIIEHHI IPaBOMOPSJIKY B paiio-
HaX BUHUKHEHHS OCOOJIMBO TsDKKWX HAJ3BUYAHHUX CHUTYaIlli TEXHOTCHHO-
ro0 4d MPUPOAHOTO XapaKTepy (CTUXIMHOIO JiMXa, KaracTpod, ocoOnnBoO
BEJIMKHUX TOKEXK, 3aCTOCYBaHHS 3aC001B ypakKeHHs, MaHAEMil, MaH300Tii
TOIII0), IO CTBOPIOIOTH 3arpo3y KHUTTIO Ta 3/I0POB’ IO HACETICHHS;

14) yyacTp y BIAHOBJIEHHI KOHCTUTYLIHHOTO MPAaBOMOPSIKY B pasl
3MIMCHEHHS CrIpo0 3aXOIUJICHHS JIEP>KaBHOI BJIAJIM YA 3MIHU KOHCTUTYIII-
HOTO JIaJly Yepe3 HACUIIBCTBO, Y BIIHOBIICHHI JiSJILHOCTI OpPraHiB JepKaB-
HOT BJIa/IM, OPTaHIB MICIIEBOTO CAMOBPSITyBaHHS;

15) ydactp y nmikBijamii HaCHIiIKIB HAI3BUYAHUX a00 KPU30BHUX CH-
Tyalli Ha 00’ €KTax, 10 HEeIO OXOPOHSIIOTHCS,

16) ydacTs y 3a1iICHEHHI 3aX0/I1B TIPABOBOT0 PEKUMY BOEHHOTO CTaHYy,

17) ydacTb y BUKOHAHHI 3aBIaHbh TEPUTOPIaTILHOT O0OPOHHU;

18) 060opoHa BaXXIMBUX JEp)KaBHUX 00 €KTIB, CIEHIAIBHUX BaHTa-
KIB, TIEpeNiKMA SIKUX BuU3HadaroThes [Ipesummentom Ykpainu, Kabinetom
MinictpiB Ykpaiau, neHTpanbHUX 0a3 MaTepiaabHO-TEXHIYHOTO 3a0e3me-
yeHHs1 MiHICTepCTBa BHYTPIIIHIX CIIpaB Y KpaiHu;

19) yyacTh y NpUNMHEHH] TPYNOBUX MPOTUNPABHUX I 0C10, y34TUX
M1 BapTy, 3aCyPKEHUX, a TAKOX JIIKB1AAIll HACTIAKIB TaKUX J1i B yCTaHO-
BaX IOIEPEIHBOrO YB I3HEHHS, BAKOHAHHS MMOKapaHs [ 16].
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Jo cxnany HarionanbHoi reapaii YKpaiHu BXOASTh:

1) roioBHUIA opraH BICBKOBOTO yIpaBiiHHA HalioHaneHO1 rBapaii
Ykpainu;

2) ornepaTUBHO-TEpUTOpiaNIbHI 00’eqHanHa HartionanbHO1 TBapaii
Ykpainu;

3) 3’eiHaHHS, BIMCHKOBI YACTHHHM 1 MIAPO3/UIHA, BUIILl HaBYAJIbHI 3aK-
JaJ¥, HaBYaIbHI BIHCHKOB1 YacTUHU (IIEHTpH), 0a3u, yCTAaHOBU Ta 3aKJa-
11, 110 HE BXOHSATH JI0 CKJIAJy OINEpPaTUBHO-TEPUTOPIAIbHUX 00’ €HAHb
HanionansHoi rBapaii Ykpainu (cT. 5 3akony Ykpainu) [16].

Koxauit HanpsM npaBOOXOPOHHOI JAISIIBHOCTI Ma€ 1CTOTHI 0COOJIH-
BOCTI. [{M MOSICHIOETHCS ICHYBaHHS MPABO3aXUCHUX Ta «CHUJIOBUX» CTPYK-
Typ Aep>KaBHUX OpraHiB, MEBHI OpraHi3alliiiHi 3B’SI3KM MK HUMH, aBTO-
HOMHE, TOOTO HE3aJIeKHEe OJMH B OJHOTO, BIIOMYE PETYIIOBAHHS JisIb-
HOCTI.

B Vkpaini 3a YHHHUM 3aKOHOJIaBCTBOM MOXJIMBA JIMIIIE JEp>KaBHA
MIPaBOOXOPOHHA AISUIbHICTh. HenepxaBHa MpaBOOXOPOHHA AiSTIbHICTh HE
nependaveHa, Xo4 y4acTb TPOMasTH B OXOPOHI MTPABOIIOPSIKY Ta JepKaB-
HOT'O KOpPJIOHY € JOCUTh PO3BHHEHOIO Ta perjiaMmeHToBaHow [17]. [us
MIPABOOXOPOHHOI JiSTTbHOCTI XapaKTEPHOIO € B3AEMOJIISI MIXK JIEPKABHUMU
opraHaMi pi3HUX TiJOK BJIaJd — 3aKOHOJIaBUOi, BHKOHABYOI Ta CYJOBOI.
Ta, He3BaXkar0OUM Ha MHOXXHHHICTb ii Cy0’€KTIB, TaKa AisUIbHICTh Ma€ IILTIC-
Hul xapakrtep. LliicHe BUKOHaHHS MPAaBOOXOPOHHOI (YHKIIIT B JAepKaBi
YTBOPIOETHCSA CHCTEMHUMH 3yCHJUISIMH YIIOBHOBaXKEHUX OPraHiB 3 BHSIB-
JeHHs1 200 PO3CHiAyBaHHS MPABOMOPYIIECHb, BIAHOBJICHHS MOPYIICHOTO
mpaBa, 3aXUCTy MPaBOMOPSIAKY, HATJISAY 3a JOJCPKAHHAM 3aKOHHOCTI,
AKTUBHOIO 1 IJIECTIPAMOBAHOIO B3aEMOJIEI0 Y MPOIIEC] i€l MISIBHOCTI Ta
KOOPJAMHAIIIEI0 MK YITOBHOBaKEHUMH OpPTaHAMH.

KommekcHa mpoGiemaTika 0araTorpaHHOTO MOHSITTS «IIPaBOOXO-
POHHA AISUTbHICTBY BUKJIMKAE aKTyallbHy MOTPeOy B MPOBEACHHI CIEIlialb-
HOTO TEOPETHUKO- MPABOBOTO JOCIIKEHHS, OXOTUTIOIOYH HOTO TIOPIBHSIIH-
HO-TIPAaBOBY CKJIQJO0BY. Y HAyKOBUX PO3pOOKaxX MOMEpPEeTHIX YaciB PO3-
TIISIATTACS BAXIIMBI TIPOOJIEMHI TMTUTAHHS, MPOTE TOPKAIUCS JIMIIE OKpe-
MUX aCIEKTIB IIOTO SBUIA MMPABOBOI IMCHOCTI, MPU IIHOMY, 3BICHO, TIpa-
Il PaSHCHKUX BUCHUX OYJIM 3aiJ€0JIOT130BaHUMHM. 3 OTJISIIY Ha MOTpedu
ChOTOJICHHS, B YKpaiHi TOCTPO aKTyaJlbHUM € MUTaHHS caMe KOMILIEKC-
HOTO, CHCTEMHOTO JIOCIKEHHS MPOOJIEMHU MPaBOOXOPOHHOT A1SIIbHOCTI.
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bropo exonomiunoi 6e3nexku Ykpainu

VY cydacHux ymoBax TpaHchopmallli yKpaiHCbKOTO CyCHIbCTBA, 30K-
peMa B KOHTEKCTI BIMHHM, €KOHOMIYHOI HeCTaOUIHbHOCTI Ta pedhOopMyBaHHS
JIepKaBHUX I1HCTUTYIIM, NMUTAHHSA CYCHiJIbHOI Oe3reku HaOyBae€ HOBOTO
3MICTY. Y I[bOMY KOHTEKCTI OCOOJMBY pOJb BIAIFPAIOTh HOBI CyO’ €KTH
IPaBOOXOPOHHOI MISNIBHOCTI, 30KpeMa bropo exoHoMI4HOT Oe3reku Y kpai-
uu (mami — BEB) [3].

BEb — 11e neHTpaibHUI OpraH BUKOHABYOI BJIaJId, CTBOPEHUN BIJIIIO-
BiIHO 110 3akoHy Ykpainu Big 16.12.2020 Ne 1089-1X, skuii nokinukaHui
3IIMCHIOBATH aHAIITUYHY, PABOOXOPOHHY Ta MPEBEHTUBHY HISJIBHICTD Y
cdepi exoHoMmiuHOT Gesnexu [3]. Moro dyHKIiOHANTBHE MPU3HAYECHHS IO-
JsiTa€ 'y BUSIBIICHHI, 3am00iraHHl Ta pO3CHiAyBaHHI MPaBOINOPYIICHb, 110
MOCSTAIOTh Ha €KOHOMIKY JIepKaBH, 30KpeMa YXUJICHHS BiJ CIJIaTH MojaT-
KiB, ()iHAHCOBI MaxiHaIllli, 3JTOB)KUBAHHS 3 MIKHAPOJAHOIO TEXHIYHOK J10-
IIOMOT010 TOIIO [3].

Ha BinmiHy Bif TpaauuiiHux cuioBux cTpyktyp BEB opienTyeThCs
Ha aHATITUYHUHN MIAX1A: aHalll3 CTPYKTYPOBAaHUX 1 HECTPYKTYpOBaHUX Ja-
HUX, OIlIHKa PHU3HKIB, (POPMyBaHHS PEKOMEHJAIli Il OpraHiB BJIaaH
1010 YCYHEHHSI IepeayMOB €KOHOMIYHUX 3J104nHIB [3]. Takuii miaxia Bif-
MOBIJIa€ CY4YaCHUM BHUKJIIMKaM, KOJU €(DEKTUBHICTH MPABOOXOPOHHOI HisTb-
HOCT1 BU3HAYA€THCS HE KUIBKICTIO PO3KPUTHX 3JI0YMHIB, a W 3JJaTHICTIO 3a-
nooiratu im.

[IpaBooxoponna ¢yskuist bEb nonsrae ve numie y BusiBIeHHI (ak-
TIB TIOPYIIEHB, a 1 y (hOpMyBaHHI aHATITUIHOI Oa3u NJIs 3aM00IraHHs 3J10-
YUHAaM, a TAKOX y 3a0e3meueHH] e()eKTUBHOTO JOCY0BOTO PO3CIIiTyBaHHS.
Ile mae 3MoOry 3MEHIIUTH TUCK Ha Oi3HEC, MIABUIIUTH PIBEHb MOJATKOBO1
JTUCHMIUTIHYU Ta CIIPUSATH JACTIHI3aIlll €KOHOMIKH [3].

DyHnkuyionanvHe NPUIHAUEHHA CY0’EKmMie nPasooxopoHHOT OiAlbHOCmI

8 yM06aX OHOGJIEHHA naApaouzmu CychiibHoi 6e3neku Ykpainu

(na npuknaoi dianvnocmi BED)

[Tounnarouu 3 2025 poky, BEb nemMoHCTpy€e akTHBHY MO3UIIII0 B 00-
pPOTHO1 3 €EKOHOMIYHUMHM 3JI0YMHAMU: MPUIUHEHHS MISIbHOCTI MiAMUIBHUX
Ka3WHO, PO3CIIIIyBaHHS CXEM YXHJICHHS BiJ[ ONOJATKyBaHHS, TOBEPHCHHSI
MUIBHOHIB TPUBEHB 10 OIOKETY [4].

BuknaneHne cBiAUUTh Opo 3pOocTaHHs poil Bropo sik Kiro4oBOro ene-
MEHTY HOBOI apXiTEKTYpH CYCIUJIBHOI OC3MEKH, JIe €KOHOMIYHA CTa01ijIhb-
HICTH € OCHOBOIO HAaIlIOHAJIBLHOI OE3MEKH.
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PO3/I1JI 4
MOJEJII IPABOOXOPOHHOI AISIJIBHOCTI:
MIKHAPOJHUM JOCBIJ

(Agonxin Anamoniii Onexcitiosuu, KaHOUOAm WPUOUYHUX HAVK, OOYEHM,
Hepoicasnuii nooamxosutl ynieepcumem)

Ha cydacHomy erami oOpaHHs YKpaiHOIO KypCy Ha €BpOIHTErparliio
Ta BIPOBAXKEHHS 3arajJbHOBU3HAHUX CTAHJAPTIB MpaB JIOJUHU MpodiemMa
HAJIC)KHOTO JIOTPUMAHHS TaKMX CTaHAAPTIB y MPABOOXOPOHHINA MISUTBHOCTI
€ aKTyaJbHOI0 ¥ TaKow, sika morpedye BupimeHHs. [IpaBooxopoHHi opra-
HU YKpaiHu, IPU3HAUYCHHS SIKUX MOJSTa€e B 3aXUCTI KUTTS, 3J0POB’ s, MPaB
1 cBOOOJ JIOJWMHU 1 TPOMAaJSHWHA, TTOBUHHI HEYXWJIBHO JOTPUMYBATHUCA
CTaHJAPTIB y cdepl 3aXUCTy MpaB JIOJUHU B IMPOIEC] 3A1MCHEHHS CBOET
nismeHOCTI. Came 3Ha4yHe 3pOCTaHHS PIBHS TPAaHCHAIIOHAIBHOI OpPraHi3o-
BaHOI 3JIOYMHHOCTI, CTPIMKa Mirpalis HaCEeJICHHs y CBITI, BIMCHKOBI MO/I1i B
HalIi JepskaBi BHACHAOK 30poiiHOi arpecii Pocii, BIIMIHHOCTI B MHIiATO-
TOBLI MOJIUEHCHKUX KaJpiB y PI3HUX KpaiHax MPU3BENIH 10 HEOOX1THOCTI
BIPOBA/KCHHS €IMHUX MI>KHAPOJHUX CTAHJIAPTIB Y MISUIBHICThH MPABOOXO-
poHHux oprasis [1, c. 369].

HesBaxaroun Ha mporiec pedopMyBaHHS, MPABOOXOPOHHA CHCTEMa
VYkpaiau 3aymiaeTses Hee()eKTUBHOIO Ta 3aKPUTOIO JJIS CYyCHIbCTBA. YK-
paiHa oOpasia nuisix (popMyBaHHS TPABOBOI JIEpIKABH, K1 3MiHU HEOOX1TH1
JU1s1 3a0€3IMEeUEHHS 1THTEPECIB JIEPKaBU Ta CYyCHIIbCTBA. PO3yMiHHS MUTaHb
perytoBaHHsI Ta 3a0€3MEeUeHHsS MPaBOOXOPOHHOI cepr BU3HAYAE HOBI,
AKICHI ¥ e()eKTUBHI CTpaTerii opraxi3aiii Ta JIsTbHOCTI MPABOOXOPOHHUX
opraHiB. BiamoBiHO 0 Cy4aCHHUX BHUMOT OJIHHM 13 HaWBaXKIMBIIIHNX 3aB-
JaHb JIep>KaBU € BEPXOBEHCTBO MpaBa, caMe TOMY IMILJIEMEHTAIlisl MiKHa-
POJHOTO JOCBIAY OpraHi3ailii poOOTH MPAaBOOXOPOHHUX OPTaHiB € OJHUM 3
HAWBAXKJIMBIIMINX 3aBAaHb MPaBOBOI JAEpKaBU. Y MPOIECl MiATPUMaHHS Ha
HaJIC)KHOMY PiBHI BEPXOBEHCTBA MpaBa 3aJlisHI BCl JEpaBHI 1IHCTHUTYIIII,
0COOMBO MPABOOXOPOHHI OopraHu. ToMmy akTyaabHUM W Hajaidl 3ajuIia-
€ThCS BUBYCHHS 3apyO1KHOTO JOCBiMY B cepi IepKaBHOTO YIpaBIiHHSA
3arajioM M y cdepi oprasizaiii JisuIbHOCTI TPAaBOOXOPOHHUX OPTaHIB 30K-
pema. A ne morpedye amanTailii BITYM3HSIHOTO 3aKOHOJABCTBA J0 3aKOHO-
naBctBa €C, cipsiMyBaHHS J0 I[bOTO 3YCHJIb BCiX OpPTaHIB BJIAJINA JCP’KaBU
Ta OaKaHHS YKpaiHCHKOIO0 HApOay Ha JIOTPUMaHHS BCTAHOBJICHHX y €BPO-
NeWChKUX KpaiHax cTaHaapTis [1].

95



IIpaBoOXOpOHHA MiSVIBHICTH: JOKTPUHAJIbHI TA MPAKTUYHI KOHIETIIil
B YMOBAaX OHOBJICHHSI NAPAJAMTMHU CyCIIUIbHOI 0e31eKn

OueBHUIHO, IO CTAaHAAPTH EBPOIEHCHKUX KpaiH Oe33arepeyHo BiJIr-
paroTh MPOBIAHY pOJib Yy TpaHcopMallii IPaBOBOi CUCTEMH YKpaiHM Ta
MEXaHi3MiB yJIO0CKOHAJIEHHS JISUIbHOCTI OpraHiB 1 mijapo3aiutiB Haiionans-
HO1 mouiIli Ykpainu 10 mpaBoBoi cuctemu €C [1].

Benuke 3HaueHHs 3 TOTpUMaHHS MpaB JIOAUHUA B YKpaiHi Ma€ BiJIir-
paBaTH BIJAMOBIIHICT, HAIIOHAIBHOTO 3aKOHOJABCTBA €BPONEHCHKOMY
mpaBi, 30KpeMa W Yepe3 3armo3uyeHHs] MO3UTUBHOTO JOCBIAY (YyHKIIIOHY-
BaHHS MPABOOXOPOHHUX OPTraHiB 1, 30KpeMa, OpPTaHiB MOJIIIii, 1110 € KJIt0-
YOBOIO JIs1 HAIIO1 iepkaBu [1].

Ilepen mpaBOOXOPOHHUMHM OpraHaMu Y KpaiHU 3HAYHO 3POCIH BUMO-
T'H I0JI0 MIJABUIICHHS ¢(EKTUBHOCTI Ta Pe3yIbTaTUBHOCTI TISUIBHOCTI Op-
ra"iB npasomnopsaky. CaMe B yMOBax IHTErpaliiiHUX MpoIeciB B YKpaiHi
Ta €BponeiicbkoMy Co1031 moJileicbka CriBOpais HadyBae 0cOOJIUBOTO
3HAQ4YE€HHsS, 110 3YMOBJIIOE HE TUIBKM HEOOXIJIHICTh OO0’ €JHAaHHS 3yCHUJb
JepKaBH, MiABUIICHHS €(DEKTUBHOCTI BUKOPUCTAHHS HAABHUX MOKJIMBOC-
Tel MDKHAPOAHOI MOJIUENChKOI CHIBIpall, a 1 NPUIHATTSA HA HAl[lOHAb-
HOMY Ta MD)KHApOJHOMY PIBHSIX CKOOPJMHOBAHMX 3aXOJIIB IIOJIO BJIOCKO-
HAJICHHS MPABOBOT0 PETYJIIOBAaHHSA [2].

[ToTpibHO KOHCTaTyBaTH, 1O HaiioHanpHa Moilis YKpaiHU CIiB-
MpaIIo€e 3 BIANOBIAHUMHU MPABOOXOPOHHUMHU OpraHaMu 3apyOlKHUX KpaiH,
31 creliani30BaHUMHM MIXHApPOJHUMM OpraHi3alisiMd B PI3HUX Tramy3sx,
30KpeMa ¥ y raiy3i 3aXHCTy IpaB 1 cBOOO] JIFOIUHH, SIKa MOTPeOy€e HOBUX
KOHIIETITYaJIbHUX TIIXO/IIB A0 BUPIMICHHS MpoOieM peatizailii mpaBooxo-
ponHHOi QyHKIIT [2].

Ha namry mymKy, ajisi BOpOBa)KEHHS TTO3UTUBHOTO JTOCBITY 3aXHUCTY
mpaB 1 CBOOO/I JTIOIMHU MPABOOXOPOHHUMHU OpPTaHAMHU OKPEMHUX MEPETOBUX
kpain €C B HaIllOHaJIbHE PETYIIOBAHHS MPABOOXOPOHHOI MISUTHHOCTI MOTPi0-
HO, MICTIST HOTO PETEeTHhHOIO BUBUEHHS, OOTOBOPEHHS Ta y3arajlbHEHHS, Bpa-
XOBYBaTH OCOOJIMBOCTI MEHTAIBHOCTI YKPATHCHKOTO HApOy Ta JepkaBu [1].

VYkpaina Bxxe mpuifHsIa MEBHY KUIbKICTh HOPMATUBHO-TIPABOBUX aK-
TiB, SIK1 BIJIMOBIAAIOTh €BPONEHCHKUM CTaHJapTaM 3aXHUCTy IpaB 1 CBOOO
IpOMAaJIsH, OJHAK, HE3Ba)Kar0UM Ha Te, e()eKTUBHHUM 3aXWCT IUX TPaB 3a-
JICKUTh HE TUIBKH BiJl KIJTLKOCTI Cy4acHOTO 3akoHO1aBcTBa. [1oTpiOHI Hioro
edekTUBHA peati3allis Ta 3a0e3MeUeHHs, K1 3aekKaTh BiJl BUCOKOI MPaBo-
BO1 KYJIbTYpH fK JIep>KaBHUX CITy>KOOBIIIB, TaK 1 BCiX FPOMAJISIH KpaiHu.

bescymHiBHO, eBpoiHTerpailis HaOJuKae HalllOHAIbHE 3aKOHOAaBCT-
BO YKpaiHU J0 MDKHApOJHUX CTaHJAPTIB, aKTUBHO CIPHUSAIOYM MOOYJI0BI

96



Po3ain 4. MopaeJti npaBoOXOPOHHOI AiSJIbHOCTI: MIXKHAPOJIHUA 0CBI/

O1IBII MIPO30POro Ta JIFOJUHOOPIEHTOBAHOTO JIEPKABHOIO amapary, 30Kpe-
Ma i TpaBOOXOPOHHUX OPTaHIB.

3rinHo 31 crarrero 3 Konctutymii Ykpainu «JltoguHa, 11 KATTA 1
3JI0POB’sl, UECTh 1 T1AHICTh, HEJIOTOPKAHHICTh 1 O€3MeKa BU3HAIOTHCS B YK-
paiHi HaWBUIIOKO COIlaJbHOIO IIHHICTIO. [IpaBa 1 cBOOO M MOAMHU Ta 1X
rapaHTii BU3HAYaAIOTh 3MICT 1 COPSIMOBAHICTh JISJIBHOCTI Jiep:kaBu. JlepkaBa
BIJINIOB1/Ia€ MEpE] JHOJMHOIO 3a CBOIO AISUIBHICTh. Y TBEpKEHHS 1 3a0e3me-
YEHHS MPaB 1 CBOOO/I JIIOJMHU € TOJIOBHUM 000B’3KOM Jiep:KaBu» [3].

[{i monokeHHs BIJMOBIAAI0OTh HOBUM CBITOIJISITHUM CTaHJlapTaM, Ta-
KUM SIK BIJIIOBIIQJIBHICTD, TIOBAara OJUH J0 OJHOTO, JO MpaBa Ta TiAHOCTI.
Ane e Mae OyTH He TUIbKM Ha Marepl, a i MPakTUYHO JOTPUMYBATUCH 0€3
YCSKMX YMOBHOCTEH y MPAKTUYHIN NISUIBHOCTI MPABOOXOPOHHUX OpPraHiB
VYkpainu, sika 3Moxe B MailOyTHboMy cTaTh yactTuHoro €C [4, c. 49].

[IpakTuyHa peanizallis npaB JIOAUHA € OCHOBHUM KPUTEPIEM OI[IHKU
PIBHS JEMOKPATUYHOTO PO3BUTKY OY/b-AKOi JAEep>KaBH Ta CyCHUIHCTBA 3a-
rajioM, ToMy NnoTpioHo pedopMyBaTH MPaBOBY CUCTEMY, 3aKOHOJIaBUE pe-
T'YJIOBaHHS TIPABOOXOPOHHO1 AISUIBHOCTI, BIIOCKOHATIOBATH MEXaHI3MH 3a-
XUCTYy TpaB JIOJAUHHU, OPIEHTYIOYUCh Ha JOCBIJ IMBUII30BaHUX JEPKaB
[4, c. 49].

CraBnieHHst 10 modinii B YKpaiHi, M KO KaKy4Hd, HEOJHO3HAuHE.
[IpoGiemu periameHrartii AisIbHOCTI opraHiB HarioHanpHOT modimii Yk-
painu micas npudHATTS 3akoHy Ykpainm «lIpo HarionanpHy momimito»
Oynu MpeaMeToOM PO3TIISIAY OKPEMUX BITUM3HSHHUX BUYCHUX Ta MPAKTUIHUX
npaiiBHuKiB. Ha TyMKy OKpeMux AOCTITHUKIB, 10CI HEBUPIIICHUMU 3aJTH-
IAIOTHCS TTIMTAHHS MiI3BITHOCTI TOJIII1, BIACYTHICTh TPOMAJICHKOTO KOHT-
POJIIO 3a MISUTBHICTIO TOJIMIi, KU OyB BUIYyYEHMM HaA 4Yac Jii BOEHHOTO
4acy, BIJICYTHICTh MEPIoly ONPUITIOAHEHHS Takoi 1H(opmMallii K KepiBHULIT-
BOM TEPUTOPIAIbHUX OPraHiB, TaK 1 KepiBHUITBOM HarioHanbHOI momiiii
VYkpainu. [lo3a cheporo peryntoBaHHS 3aJIMIIAETHCS MUTAHHS JTUCITUTLII-
HApHOI BIAMOBIJATBHOCTI MOJILEUCHKUX 1 TPOMAJICBKUN KOHTPOJIb Yy LIH
cdepi, OCKUIbKH B cT. 90 3aKOHy WIEThCA JIMILIE PO 3aTyYEHHSI TPOMAaICh-
KOCT1 JI0 PO3MJISIAY CKapr Ha il 4u Oe3MIsUIbHICTh MOJIIEHChKUX, OJTHAK
MEXaHI3MHU 3aJy4eHHS MPEJICTAaBHUKIB TPOMAJICBKOCTI M JI0CI B IbOMY 3a-
KOH1 He BU3Ha4eHo [5, c. 330].

3araapbHOBIJIOMO, IO MPOOJIEM Y JISIBHOCTI IPABOOXOPOHHUX Opra-
HIB Jy>ke 0arato, skl MOTPIOHO HEraiiHO BUPIIIYBATU 3311 CKOPIIIOT a/1ar-
Tarii gisstbHOCTI HarionansHOT mosinii 10 CTaHAapTIB BiAMOBIIHUX Ipa-
BOOXOPOHHMX OpTaHiB nepenoBux kpain €C.
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B. M. BecuactHuii BBaxkae, 1110 B YMOBaxX MOJIEpHI3allii BCIET CUCTE-
MU JIep>KaBHOI CiIy»kO0u B YkpaiHi pedopMyBaHHS OpraHiB BHYTPIIIHIX
copaB, IX I1HTErpaiii B CHCTEMY IPAaBOOXOPOHHHUX OPraHiB 3apyOlKHUX
KpaiH KOPHUCHO 3BEPHYTHUCA 10 3apyO1’KHOTO JOCBIAY, 3BaXKarouu Ha 3pOcC-
Tao4uy noTpeldy B yJAOCKOHAJIEHHI JISUIBHOCTI MOMIIi YKpaiHu, onTuMiza-
1li mpodeciiHol MiArOTOBKH MEPCOHANY, OCOOJMBO KEPIBHOTO CKIIALy,
3M1MCHEHHI CUCTEMHHUX NEPETBOPEHb Y MPABOBOMY PETYJIIOBAHHI CITY>KO0O-
BOI JISJIBHOCTI Ta COL[laJlbHOMY 3a0€3I1€UEHHI MpalliBHUKIB OpraHiB BHYT-
pilHIX crpaB. BogHodac aBTOp akIeHTye yBary Ha JOIUIbHOCTI BUKOPHC-
TaHHS JIOCBIly HacamImepe]l BUCOKOPO3BUHEHHMX KpaiH, Kl TpaaHIINHO
BTUTIOIOTh TPUHIMIIA TMPABOBOI JEpKaBU, MAIOTh PO3BUHEHI CTPYKTYpH
IPOMAJITHCHKOTO CYCHUIHCTBA, C(hOPMOBaAHI MPaBOBI CHUCTEMHU Ta HaJlaro-
JDKEH1 MEXaHI3MHM peaizallii IpaBOBUX MPUIUCIB [6].

JIJisi BIPOBAKEHHSI €BPOIMEMCHKOTO JOCBIAY 3a0€3MEeUeHHs Cydac-
HOIO MOJIIIIEI0 MaKCUMaIbHOI €EKTUBHOCTI B CBOIM AISTILHOCTI JTOCIIIU-
MO OKpeMi acHeKTH JISJIbHOCTI MOJIIEHCHKUX OpraHiB JASSIKUX MPOBITHUX
€BPOMNEICHKUX JEpKaB 3 BUCOKUM pPIBHEM JEMOKpATIi, 30KpemMa MOJel iX
MIPaBOOXOPOHHOI JISIILHOCTI.

MixnHaponHuit 10cBi Y cdepl MPaBOOXOPOHHOI MISTIBHOCTI AE€MOHCT-
py€ pI3HOMaHITHI MOJIeN1, BijoOpaxaroun iXH1 YHIKaJIbHI ICTOPUYHI, KYJIb-
TYpHI Ta COLIaJIbHI KOHTEKCTHU, KI MOXKYTh OyTH KOPUCHUMU JJIsI Y KpaiHu.
[{i Mozient MICTSTh Pi3HI MIAXOAM JI0 OpraHi3allii poOOTH MOTiIlii, B3a€MO-
aii 3 TPOMa0r0, BUKOPUCTAHHS TEXHOJOTI Ta OOPOTHOH 31 3JIOYMHHICTIO
[2; 7-9; 14-15; 19].

3arajioM MOKHA BHUJIIINTH KiJIbKa OCHOBHHMX MOJEJIEH, KOKHA 3 SIKUX
Ma€ CBO1 OCOOJIMBOCTI Y CTPYKTYpi, GYHKIIIAX Ta MIAX04aX J0 3a0e3nedeH-
HS TIPABOIOPSIIKY, a CaMe:

— mozenb «Community Policingy;

— monens «lIpoakTuBHoi momitii» (Proactive Policing);

— monenb «AnamituaHoi po3siakm» (Intelligence-led Policing, ILP);

— Mozenb «CrerianizoBaHuX MiAPO3/LTIBY;

— MOZECITb «3MIITaHO1 MPAaBOOXOPOHHOI IsTLHOCTI [2; 7-9; 14—15; 19].

Ornsn iHbopMaLIMHUX JKEpes, 10 MPUCBSIYEH] MiSIILHOCTI TOJi-
IEHCHhKUX 3a KOPJAOHOM, Ja€ HaM 3MOTY BUIIJIUTHU IIICTh OCHOBHUX MOJIe-
nen peanizarii i1ei «Community Policing» Ha mpakTwuii:

1. [Tominetickke 0OCIyrOBYBaHHSI Ha TEPHUTOPIATLHOMY TPHUHITUII
(Area-based Policing).

2. ToapuctBo O6arateox areniiii (Multi — agency Policing).
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3. Ilonepemxennst 3nounHiB cuiaamu rpomagu (Community Crime
Prevention).

4. Ctparerii nomineicbko-rpoMaicbkoro kontakry (Police — public
Contact Strategies).

5. TepuropiansHo 6a3oBani mimni narpyii (Area — based Foots Patrols).

6. 3anydyeHHsd IpoMaJu Ta KOHCYJIbTyBaHHsS 3 HMUMHU (Community
Involvement and Consultation) [7, c. 63].

Posrnguemo gerasnpHIINIE IEIK] 3 HUX.

Mooens «lloniyeiicbke 00C1y208y8aHHA HA MEPUMOPIATLHOMY RPUHWURNID)
(Area-based Policing)

1. Ilomineiicbkke OOCTYrOBYBaHHS Ha TEPUTOPIAIbBHOMY IPHHIIMIII,
abo Area-based Policing, nependauae 3akpiruieHHs 3a MOMIIEHCHKUMU TICB-
HUX palioOHIB JIJIsl 3a0€3MeUeHHS IXHbO1 Oe3Meku Ta mopsaky. OCHOBHA 1es —
MOKPAIIUTH B3a€EMO/III0 3 TPOMaJoi0 Ta Oulbill €()eKTUBHO pearyBaTh Ha
MICIIEBI MOTpeOu Ta npoodiemu [8].

[TpyuHIMN 111€T MOJIEN MOJIATAal0 B TOMY, IO KOXKEH IMOJIIEHChKUI
BIJINOBIJIA€ 3a IEBHUM palioH (HaNpUKJIIaJ, KBapTaj, BYJIUIIO), 1110 J1a€ 3MO-
Iy oMy Kpaiie 3HaHOMHUTHCS 3 MICIIEBUMU MEIIKAHIISIMH, iXHIMHA TIpO0JIe-
MaMH Ta motpedamu y cdepi 6e3nexu [§].

[lepeBaramu mopemi «Ilominelicbkoro 0OCIyroByBaHHSI Ha TEPHUTO-
plansHOMY npuHnmmi (Area-based Policing)» €:

— TOKpAILlEHHS B3aeMO/Iii 3 TpoMajioro: [lomineichki cTaroTh OUIBII
JOCTYITHUMH Ta 3HAMOMHUMHM JUIsl MEIIKAHIIIB, IO CIPHUSIE AOBIPl Ta CITIB-
npar;

— edeKTUBHIIIE pearyBaHHs Ha OTPeOr: 3HAMOMCTBO 3 paliOHOM Ta
HOro 0COOMMBOCTAMHU J1a€ 3MOTY MOJILIT Kpallle po3yMiTH Ta BUPIIIYBATH
MICIIEB1 IPOOIEMU;

— npo@diiiakTUKa 3J104MHIB: Biabl TicHa B3aeMOJisl 3 TPOMAJIO0 J0-
roMarae BUSIBIISITU Ta 3aMo0IraTy 3I09MHAM Ha PaHHIX CTaIsiX;

— TIOCWJICHHS BITUyTTsI Oe3reku: MemKaHIl BiT9yBaloTh ceOe OLIbI 3a-
XUILEHUMHU, 3HAIOUH, 1110 € MOMIEUCHKUM, BIAMOBITATBHAN 32 IXHIN paiioH [8].

BnpoBamxkenns Area-based Policing Moxe oxormmtoBaTu: perymspHi
00X0/IM 3aKpIIJICHUX TEPUTOPIH, MPOBEICHHS 3yCTpiuel 3 MEIIKaHISIMH,
CTITbHE BUPIMIEHHS MPOOJIeM 3 MICIIEBUMMU JIiJIEpaMHy Ta opraHizariismu [8].

Area-based Policing noOpe moeaHyeTbcs 3 IHIIUMHM HPUHIIUIAMU
MOTIIEHCHhKOI TisTbHOCTI, TakuMHu Sk Community Policing (momineichke
o0OcIIyroByBaHHs, Opi€EHTOBaHE Ha TpoMany) Ta Multi-agency Partnerships
(mapTHEpPCTBO MIXK PI3HUMH areHTcTBamu) [8].
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PosrnsHemMo 3acTocyBaHHS 1€l MOJIEI1 MTPABOOXOPOHHOI JIISUTBHOCTI
y CIIIA.

[IpaBooxoponHni opranu CHIA, mo Ait0Th Ha pi3HUX PiBHAX ((dene-
pajbHOMY, IITATy, OKPYry Ta IpOMaj]id), (PYHKIIOHYIOTh JTOCTAaTHHO aBTO-
HOMHO, HiANOPSAKOBYIOYUCH HE OJIHE OJHOMY, a BIJIMOBIIHUM MICIIEBUM
opraHaM BiaJu. |Hakmie KaXxydyd, Ha pIBHI MiCTa JAeNapTaMeHT MOl
HIAMOPSIAKOBAHUNA OpraHy MICHKOTO CaMOBpPSAyBaHHs, HUM K€ (POPMYy€eTh-
cs Ta (piHaHCyeThCcs. HasBHICTh BIAHOCHH MIANOPSAJIKYBaHHS MIXK OpraHa-
MU MICIIEBOI'O CaMOBPSIIyBaHHS Ta JEMapTaMEHTOM MOJIiIii 00yMOBIIOE
JOCTATHbO BUCOKHUU PIBEHBb B3a€EMOJIT MK HUMH. 3a ITUX YMOB IEPIIUM il
HaIpsMoM € (popMyBaHHSI KEPIBHMIITBA IOJIIII OpraHaMy MiCIIEBOTO ca-
MoBpsinyBanHsa. Y CIHIA He iCHye €IMHOTO BCTaHOBJIEHOTO MOPSAIKY Opra-
Hi3allli MOJIIEeHChKUX JeMapTaMeHTIB, OJHAK 3a 3arajJbHUM MPABUIIOM X
OYOJIIO€ HAYAJIbHUK TIOJIIIIT, 1[0 MPU3HAYAETHCSI OpraHaMu MICHKOT BJIAJIH.
Kpim ToOro, A/isi BEIMKHUX MICT XapaKTEPHUM € PO3AUICHHS CTPaTEriuHOrO
Ta ONEPaTUBHOTO KEPIBHUIITBA JAenapTameHToM nodimii. [lepmmii Hanpsam
TISITBHOCT1 TIOKJIQIA€ThCSl HA KOoMicapa MOJIIii, SKUM 9acTO € IUBUIBHOIO
0c0o0010 Ta BIAMOBIAAE 32 BUPOOJICHHS MOJITUKH Y cPepi MPaBOOXOPOHHOT
TISUTBHOCT1, BUSHAYEHHS MPIOPUTETHUX LIJIEH MISIBHOCTI MOMIIT; APYTUN —
Ha HayaJbHUKA TIOJNIIi, SKWH BIAMOBIMAE 3a Oe3MOCEpPEaHIO peali3alliio
3aBJaHb, OKJIAJCHUX Ha JemapTaMeHT. BogHouac came mocaaa komicapa
BIITIOBIZIa€ 3a BIAMOBIHICTh CTPATETIYHMX IIJIeH JemapTaMeHTy MOl
3arajpHIA TOJITHUIIl OPTaHiB MICHEBOIO0 CaMOBpsIyBaHHA y cdepi mpaBo-
OXOPOHHOI1 AisIbHOCTI. He3Baxkarouu Ha Te, 110 MOJIIEHChKI JernapTaMeH-
TH BXOJSATh Y CUCTEMY OpraHiB MICIIEBOTO CAMOBPSIIYBAaHHS, iX JIISJIbHICTD
€ JOCTaTHbO aBTOHOMHOIO, IO 3a0e3Ieuye HeyIlepeKEeHICTh Ta npode-
CIAHICTh Y BUKOHAHHI HUMH CBOiX 00OB’s3KiB. 3 1HIIIOTO OOKY, Yy X0/ pea-
Ji3aiii cBOiX MPaBOOXOPOHHUX (PYHKIIA BUHMKAE HEOOXIAHICTh M IHIIKX
dbopm B3aeMOjii 3 opraHaM MICLIEBOTO caMOBpsiayBaHHs. HalOinbmn Bi-
JOMHUM Ta MOIIMPEHUM CHOCOOOM 3allydeHHS! IPOMAJICBKOCTI Ta OpraHiB
MICIIEBOT'O CaMOBPsIIyBaHHS 0 poOOTH y cdepl MONepeKeHHs MPaBOIo-
pyIIeHb Ta 3a0e3MeYeHHs TPOMAICHKOTO MOPSAKY € nmpakTuka Community
Policing. Bnepmie Bona Oyna peanizoBana came y CIIIA y 80-x poxkax
XX cropiuus, 3B1JIKM BOHA MOMIMPUIIACH M Yy 1HIII JepxaBu. JlemapraMeHt
toctuilii CIIIA Bu3Hadae Tpy KIIFOYOBHUX KOMIIOHEHTH community policing:

— MapTHEPCTBO B TPOMAJIi — CHIBIpAIls MK TMOJIIIE0 i ocobamMu Ta
oprasizarfisiMi, SSKUM BOHA CIIY>KHTb, 3 METOI0 BUPOOJICHHS BIAMOBIIACH Ha
POOJIEMH Ta T1ABUINCHHS JOBIPH MOJIIIIIT;
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— OpraHi3ailiiiHi IepeTBOPEHHSI — 3a0€3MeYEHHs BIJIMOBIHOCTI YII-
paBIIiHHSA, CTPYKTYPH, KaapOBOTO Ta 1H(OPMAIIHOTO 3a0e3MeUeHHs BU-
MoOraM IMapTHEpPCTBa y TpOMajii Ta J1€BOTO BUPIIICHHS TPoOIieM;

— BHUpIIICHHS TPo0JieM — MPOIIeC A1€BOTO Ta CUCTEMATUIHOTO JIOCITI-
JKEHHSI BUSIBJICHUX IMPOOJIEM 3 METOI BUPOOJICHHS €()EKTUBHUX PIIICHb
[8, c. 593].

Y KOHTEKCTI B3a€MO/Ii1 3 OpraHaMu MICIIEBOTO CaMOYyTPaBIIHHS 0CO0-
JIMBE 3HaYEHHs HA0yBa€ MapTHEPCTBO B rpoMajii. BoHo 6a3zyeThcs Ha ToMy,
110 TOJIIIS TOCUTh PIJIKO MOYKE€ KOMIUIEKCHO BHUPIIIMTH MpoOjeMu Oe3re-
KM y TpOMaJii, OKJIaJal0unCh JIMIIE Ha BJIacHI CHIIM. BiAmoBigHO, 3a0X0-
qy€eThCs CHIBIpAIl 3 SKHAWIIAPIIAM KOJIOM OCi0 Ta opraHi3amii, 3aIfikaB-
JeHux y 6e3neni micieBoi rpomaau. [lepenik Takux ocid Ta opraHizaunii €
JIOCTAaTHBO IIMPOKUM, BIJ IHAUBIIYAIbHUX MPEACTAaBHUKIB rpoMaau (Ipo-
MaJICbK1 aKTUBICTH, BOJIOHTEPH, JIAEPHU CYCIUIbHOI JyMKH, MPUBATHI IiJI-
MIPUEMIII) JI0 OpraHiB MICIIEBOTO caMOBpsiiyBaHHsI. KiHIIEBOIO METOIO TO-
JMIOHOTO MapTHEPCTBA € CHiJIbHE BUPIIMICHHS BHUIBJICHUX MPOOJIeM Ta Mif-
BUILIEHHS CYyCHUTHHOT MOBIpHU 110 modmimii. MinicrepctBo roctuiii CILIA Bu-
3HAYa€ TaKl OpraHizalliiHi efeMeHTH community policing [8—-9]:

1. Ipuitaarta ¢inocodii «Community Policing». CopuliHATTS
«Community Policing» Ha piBHI NOJIIEHCHKOTO YIPABIIHHS TPOSIBISETHCA
B iHTerpaiii oro ¢inocodii y 3aBaaHHsa, HOPMATUBHO-IIPABOBI aKTH, CHUC-
TEMY OIIIHKH AISUTbHOCTI, MAOOPY MIATOTOBKH Ta MPOCYBAaHHS MEPCOHATY
Mo CIyk01 Ta IHIII CHCTEMH M 3aXOJM, II0 BH3HAYAIOTh OpTraHi3aIiiiHy
KyabTypy. Opraizaiiiiiii CHCTEMHU MIATPUMYIOTh OPIEHTAIlII0 HA HAJIaHHS
MOCJIYT 1 NJKPECTIOITh BaXJIMBICTh CIIBIPALll OKPEMHX MiAPO3/1IiB BCe-
peauHi oprany 3 Metow miarpumanHs «Community Policing». Brposa-
mxeHHst putocodii «Community Policing» Moxke mpOXOAUTH MOCTYIOBO i
CIIOYATKY JIMIIE B OKPEMHX CIEIiali30BaHUX MiAPO3/1ax, aje KiHIEBOIO
METOI0 Ma€ OyTH IMOBHE BIPOBAKCHHSI HAa PiBHI oprany 3arajioMm [8-9].

2. leneHTpanizoBaHe MPUUHATTA PINICHh Ta BIAMOBIAAIBHICTh. Y
cuctemi «Community Policing» okpemi oditniepu OTpUMYIOTh MOXKJIHBICTD
BUpILITYBaTH MpoOJieMy Ta MpUHAMATH pillleHH Yy cdepi ciyx O0BOi Aisiib-
HOCTI SIK KOJICKTHBHO, TaK W 1HAMBIIyaidbHO. JIiEpCTBO BUMAaraeThcs Ta
320XOUYEThCS HA KOXKHOMY PiBHI, a MpalliBHUKU € BIJMOBIIaJbHUMH 32
pIIIIEHHS, K1 BOHM NPUHHSIIN Ta PE3yJIbTaTH 3aXO1B, BYXUTHX HUMU IS
BUPIIIEHHS MPOOJIEM Ta 3HIKCHHS PIBHS 3JI0YMHHOCTI y Tpomai [8].
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3. ®ikcoBaHa TEpPUTOplATbHA BIJMOBIAATIBHICTh Ta HIUPOKE KOJIO
000B’s3kiB. ¥ community policing ynpaBiiHHS, TPUHHATTS PIlIEHb, PO3-
CTAaHOBKA KaJIpIB B OCHOBHOMY 3aCHOBaHI Ha TEPUTOPIaJIbHOMY MPUHLHIII.
[IpaniBHUKH NMPU3HAYAIOTHCA HA BU3HAUEHI TEPUTOPIi HA KOHKPETHUH Tie-
P10l yacy 3 METOI0 HaJaroJKCHHS CIIBIpalll Ta MapTHEPCTBA MiX Hace-
JICHHSIM Ta MPAaBOOXOPOHHUMHU OpPTaHaMH, Ta BiJMOBIIAIOTH 3a 3HM)KCHHS
PIBHS 3JIOUMHHOCTI Ha 3aKpiIuieHId TepuTopii. Mex1 MK 30HaMH BiAOBI-
JAIbHOCTI BU3HAYAIOTHCS HA MiJCTaBl OCOOJIMBOCTEN rpoMaau, a He odi-
IIHHUX KOPJIOHIB [8—9].

4. BukopuctanHst 100poBoJibiliB. «Community Policing» 3aoxouye
BUKOPHUCTAHHS JIIOJACBKUX PECypCiB 1032 MPaBOOXOPOHHUMH OpPTaHAMHU.
JloOpoBiIbHA AISJIBHICTE Mepe0dadyae aKTUBHY Y4acTh TPOMAJIIH Y poOOTi
MIPABOOXOPOHHMUX oOpraHiB. [IpaBoOXOpOHHI OpraHu 03HAHOMIIIOIOTH TPO-
MaJICBKICTh 31 CIIOCOOaMHU TaKOTO MapTHEPCTBA 3 METOI0 MOCUJICHHS POl
«Community Policing» Ta 3a0e3neuyioTh e€(peKTHBHI 3aCO00M 3aTyyEHHS
rpoMajisiH. 3yCHIIIs TOOPOBOJIBIIB MOXKYTh JOTIOMOT'TH 3MEHIIIUTH 3aTPaTH
4yacy MpaIliBHUKIB MOJIIii 1 JIO3BOJIUTH MOCTIHHOMY OCOOOBOMY CKJIaTy
30CepeAUTUCH HA TPEBEHTUBHIN AisIbHOCTI [9].

5. 3acobu miaTpuMku. IcHye Oarato BUAIB 3acC001B MIATPUMKHU, IO
COPUSIOTH MEPEXoay MOMIeHchbkux miapo3autiB g0 «Community Policingy.
Hanpuknan, iadopMaliiitHi T€XHOJOTIi Ta CUCTEMU MOXYTh CIPHUATH
«Community Policing» uepe3 HagaHHsi odiuepam aoctyny 1o iHbopmanii
Mpo 3JI0OYMHM Ta TMPABOMOPYIICHHS, MO0 JA€ 3MOTY 3AIMCHIOBATH aHall3
po0JIeM Ta CKOPOUYY€E BUTPATH Yacy IMpalliBHUKA HA BUKOHAHHS aJMiHICT-
paTuBHHX 3amad. KpiM TOro, TeXHONOTIYHI Ta aHATITUYHI PECYpPCU JAIOTh
3MOTy IiApO3/Ally CBO€YAaCHO 30upatu 1H(dopMalio Ipo npodieMu, moB’s-
3aH1 31 3JI0YMHHICTIO, IO COpPHSE KPaloMy BHUKOPHUCTAHHIO PECYPCIB Ta
NepCcoHally, HaJalouu MpaliBHUKaM Kpalle po3yMiHHs nmpoOiem. Taka iH-
dopmariist Mmae OyTH JOCTYITHOIO HE JIMINE IS MPAIiBHUKIB MOJIIII, aje U
s rpomanackkocti. Hapemrri, miaroroBka 3 muranb «Community Policing»
MO>K€E CIPUSATH YCIIIIHOMY BIPOBAKEHHIO ii ¢imocodii. Bona Hagae anb-
TEPHATHUBHI MOXJIMBOCTI MPABOOXOPOHHOI TIsITLHOCTI Ta BIUIMBY Ha MPOO-
JeMH, TIOB’A3aH1 31 37104nHHICTIO. IligroToBka 3 mutanb «Community
Policing» moBuHHa OyTH BIpOBAKEHA B YCi €IEMEHTU MIJATOTOBKHU IS
BCIX IPAIiBHUKIB MiAPO3LTY Ta OyTH TOCTYIHOO A rpomanu [8-9].

OCHOBHMMH 3axXxo0JaMH, IO peKOMeHAye JlemapTamMeHT IOCTHIIIT
CHIA B pamkax «Community Policingy, €:

— po3MillleHHs 1H(popMaIlii MPo 37TI0YMHU HA BeOCANTI MO,
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— MPOBEACHHS PETYJISPHUX 3YCTpiuei 3 MpeACTaBHUKAMU MICIIEBOTO
0i3HecCy;

— Y4yacTh MpAalIBHUKIB MOJILII Ta OpPraHiB MICIIEBOTO CaMOBpPSAIY-
BaHHS Ha 3yCTpivax acolialiii JOMOBJIACHHKIB,;

— mo0y10Ba poOOYMX BIAHOCHH 13 3ac00aMHU MacoBoi 1HGOpMaIIii;

— 1iH(opMyBaHHS TPOMAJISIH MPO 1HIIIATUBU MOJIMIT y cdepi mpoTH-
11 3JI0YMHHOCTI;

— 3aJTy4eHHS BOJIOHTEPIB;

— (YHKIIIOHYBaHHS TTOTIIEHCHKOT aKaaeMil AJ1sl TPOMAaJIsH;

— mo0y10Ba poOOYMX BITHOCHUH 3 1HITUMHU CIy>KOaMHU MICIIEBOTO Ca-
MOBPSITyBaHHS;

— OoTpuMaHHs 1HQOpMaIii Bl MapTHEPIB MO0 MPUPOAU Ta PIBHS
IPIOPUTETHOCTI MPOOJIEM y TpOMai;

— BUPOOJIEHHS HOBHUX pILIEHb 3 MAPTHEPAMHU y PEKHUMI «MO3KOBOTO
HITYPMY»;

— 3aJy4Y€HHs MapTHEPIB Y MPOLIEC BUPIMIEHHS TPOOJIEM;

— BUKOPHMCTAHHS MIIINX Ta BEJIOCUIICTHUX MaTPYJIiB;

— 3aJIy4eHHsI TAPTHEPIB 10 BIPOBAHKCHHSI 3aX0/1iB, HAITPABJICHUX Ha
BUpILIEHHS 1TpobieM [8—10].

VY3aranpHeHO AaHl 3axoAu OO0’ €AHYIOTh y LIICTh 0a30BUX Mojeel
community policing (K1 4aCTO BUKOPUCTOBYIOTHCS MOPSA OJJHA 3 OAHOIO):

1) momineiickke 0OCITYrOBYBaHHS, 3aCHOBaHE Ha TEPUTOPIATTLHOMY
npuHIiuii (Area-Based Policing) — nmonsrae y 3akpimiieHHi 3a mpaifiBHAKa-
MH IIOJIIII IIEBHOI YaCTHMHM MICTa, B K1 BIH BIANOBIAA€ 3a 341HCHEHHS
roJrieicpkoi AistabHOCTI. OCHOBHOIO 1€€0 MOJENl € Te, 1[0 HEBEIHKa
rpyna mpaliBHHUKIB MOJIIIIii, 3@ IKOI 3aKpIIUICHA MIeBHA YACTHHA HACEIICHO-
ro MyHKTY, MalOTh Kpalllli 3HaHHS MICI[EBUX OCOOJMBOCTEH, MAIOTh Kpalili
KOHTaKTH (30Kpema, HehOopMallbHi) 3 JiJepaMu TPOMAIH, IO MiABUIILYE
edeKTUBHICTh poOOTH y cdepi 3a0e3nmedeHHs] TPOMaChKOTO MOPSIKY Ta
NOTNepePKEHHS MPAaBONOPYILIEHb;

2) mixBinomue naptaepctBo (Multi-Agency Partnerships) — nmosnsrae
y KOOpJMHAaLIi A1 momiiii Ta MiCbKUX CIY>K0 y cdepl mpoTuii npaBomno-
PYUIECHHSIM, BUPOOJICHHI KOMIUIEKCHUX, MDKBIAOMYHMX Ta MDKAUCHUILIIHAP-
HUX TIJIXO0A1B 110 3a0e3neueHHs 0e3nexu rpomanu [10, c. 84];

3) nonepemxkenHs 3m0unHiB cunamu rpomaan (Community Crime
Prevention) — nepeabaudae iHPPACTPYKTYpHI, KyJIbTYpHI 3MIHHU, @ TaKOX
¢13u4Hy 3MiHY OTOYEHHS pailloHy, HampaBj€HI HA 3HUXKEHHS PIBHS
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3JIOYMHHOCTI; MOJII0HA MOJIeNIb MOXKE Pealli30BYBATUCH Yy PI3HUX (Popmax:
CYCIZICBKUH J1030p, 3MIIlIaHl MaTpyJIi 3a y4acTl MOJIIEHChKUX Ta MPe/ICTaB-
HUKIB IpOMaJid, 00JJalITyBaHHs MPOOJEMHHUX AUISTHOK PalloOHy TOIIO;

4) cTparteris mouIencbKko-rpoMaickkoro KoHTakTy (Police-Public
Contact Strategies) — nmomsirae y po3IIHPEeHHI KOHTAKTIB MO 3 YJeHaMU
rpoMaan (BIIKPUTTS KOHTAKTHUX IIEHTPIB OOCITyrOBYBaHHS TPOMAJIsH,
BIJIBITyBaHHS TMOJIIIEHCEKUMU TPOMAJISH 3 METOI BHSBIICHHS IPOOJIEM,
K1 iX TypOYIOTb);

5) TeputopianeHi mimni natpyini (Area-Based Foot Patrols) — nmosnsrae
y 3aKpIIUICHH] TOJIIEHCHKUX 3a OJJHUM MapIIPyTOM YIIPOJOBXK TPUBAJIOTO
9acy 3 METOIO Kpalloro BUBUCHHS CUTYyallll HA HbOMY;

6) 3aJy4eHHsI TPOMaJIM Ta KOHCYJbTYBaHHs 3 Tpomagamu (Community
Involvement and Consultation) [8—10].

Tak, MOKHa BECTH pO3MOBY MPO JiBa PiBHI B3a€MO/IIi OpraHiB MICIIE-
BOIr0 caMoBpsiayBaHHs Ta noninii y Cnonyuenux lltatax Amepuku. 3 oj-
HOTO OOKy, ICHYy€ MiANOPSAAKYBAHHS MOJILIT BJIaJl MICTa, IO 0OYMOBIIIOE
HIMPOKI KOHTPOJIBbHI (PYHKIII MICBKOI pajy Ta Mepa CTOCOBHO IMPaBOOXO-
POHIIIB Ta HasIBHICTh 3HAYHOT'O MEPEIIIKY Ba)KEJiB BIUIMBY HAa HUX, IIEpEIy-
ciM — (iHaHCOBUX. 3 1HIIOTO OOKY, nmpakTuka Community Policing 3a0e3-
Nevyye MapTHEPCTBO MOJILIT 3 IHIIMMU MICBKUMHM clly>)k0amu y cdepi mpo-
TUJI11 37TOYMHHOCTI Ta 3a0€3MeUeHHsI TPOMaAChKOTo opsaky [8—11].

Bonnouac, BuBuarouu nocsig ¢yskiionyBanHs nodirii CIIA, mot-
piOHO MaTH Ha yBa3i ICTOpUUHI 0COOIMBOCTI (hopMyBaHHs ii cuctemu. [lo-
JIENChK] cyk0u B 6aratbox mictax GOpMyBaIUCS «3HU3Y» K HamiBOdi-
[[IH1 OpTaHd CaMOOPpraHi3aIlli TPOMaJsH 3 METOIO MiATPUMAHHS MOPSAKY,
10 ¥ 3yMOBJIIOE PI3HOMAHITHICTh MIIXO/IB 10 (PYHKIIIOHYBaHHS MOJIIEHCH-
KHX CIIy0 y PI3HHX YaCTUHAX JepKaBU. TakoX MOTPIOHO B3STH J0 yBaru
deneparuBanii ycrpiit Crnomyuenux llltatiB AMepuku, 1m0 3yMOBIIOE
HaJ3BUYAIHO BHCOKHUH PIBEHb JCIEHTpai3allli MpaBOOXOPOHHUX OPTaHiB,
SKAW HE TTOBHOIO MIpOIO BIJMOBIAAE TPAIUIIAM iX (PYyHKIIIOHYBaHHS B YK-
paini. 3 iHIoro 00Ky, MPTPIOHO 3BEPHYTH yBary Ha Te, 10 3HAYHA YACTH-
Ha 3axoAiB y chepi Community Policing moxknuBa 1 6€3 BHECEHHS 3MiH JI0
YHHHOT'O 3aKOHO/IaBCTBA, 1110, 33 YMOB PO3LUIMPEHHS MOBHOBAXKEHb OPraHiB
MICIIEBOTO CAaMOBPSITyBaHHS B YKpaiHi POOUTH iX JIOCTATHBO IEPCIICKTUB-
Humu [11].
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Tak, OCHOBHUMH KOHIIENITyQIPHUMHU Ta HAyKOBO-TIPAKTUYHUMHU aC-
nekTamMu noJjioxkeHHsiMu Mozeni Community Policing € Taki:

1. Ile opranizaiiiiHa cTpareris, M0 Aa€ 3MOTY MOJIIii Ta MICIIEBUM
MEIIKAHISAM CIIBOPAIOBATH, CHUIBHO BHUPINIyBaTH MPOOJEMH IMPaBOIMO-
pymieHb, 408 37104MHHOCTI ¥ comiaibHUX KOH(IKTIB. ['poMansiHu y BHU-
3HAYEHOMY 00Cs31 Ta B JIETAJbHUM CIOCIO OTPUMYIOTH JOCTYII O MPOIIECY
IPaBOOXOPOHHOI JISIIBHOCTI CTOCOBHO OXOPOHHU MPABOIMOPSAKY Ta MOXKYTh
Opatu y4acTh y Ui Iisu1bHOCTI. ONTHMaIbHE BUPIIIEHHS aKTyalbHUX CYC-
NUIBHUX TMPo0JieM moTpeOdye MOIIYKYy HOBHUX IMAXOJIB 10 pOoOOTH 3 OOKY
MOJTIIIT 13 3AJTyYEHHSIM «3HaHb» HaceJaeHHs [12].

2. Mogens Community Policing Bumarae ydacti B ii peanizaiiii BCbO-
ro 0COOOBOTO CKJIAy MOMIIi, TOMY KOXEH il CHIBPOOITHUK 3000B’I3aHUI
3pO3YMITH BaXJIUBICTh SIKICHO HOBHUX IMIJXO/IIB 10 pOOOTH, CLIOCOOIB BUPI-
HICHHS Mpo0sieM paiioHy. 3a i€l KOHIEMIIEI MOKIAa€ThCA BeIUKa Bij-
MIOBIJAJIBLHICTh HA BHUKOHABIIIB, SIKI 000B’SI3KOBO ITIOBHMHHI MAaTH BHCOKHUHU
npodeciiiHui piBEHb Ta J0OPE YCBIAOMIIIOBATH CBOI 3aBmaHHs [12].

3. Community Policing nependauae ¢oopMyBaHHSI HOBOTO TUITY O0OB’513-
KiB criBpoOiTHHKa modimii (odinepa 3 Community Policing), sxuit 3aiiic-
HIOBaB OW MPSIMUA 3B’SI30K MK TOJIIIE€I0 Ta HACEJICHHSIM «OOJMYYSAM J0
o0nuyYs» Ha TepUTOpIi oOcyroByBaHHs [12].

4.13 BUKOHAaHHSM OCHOBHHUX 3aBJlaHb MOMIIIT (BHUKJIMKH TOJIITIT,
apellTy, 3aTPUMaHHs, BUKPUTTA Ta PO3CIIIIYBAHHS KPUMIHAIBHUX MPOSIBIB
tomro) moaens Community Policing moknanae 3aBaaHHS HAJIaroKEHHS Ta
PO3BUTKY TICHUX B3a€EMO3B’SI3KIB 3 MEIIKAHIIMUA Ha BIJIMOBIHINA TEPUTOPIi,
iX TpymaMu, a TakoK y HaMaraHHi MOKPAIIUTH JKUATTSI IEBHOTO paiiony [12].

5. Community Policing 3yMOBiII0€ CTaHOBJIEHHSI HOBOT'O THIy B3ae-
MOBITHOCHH (JIIOBUX, IPYKHIX, JOBIPIUBHUX 1 TAPTHEPCHKUX) MK TOJIIIEO
Ta rpoMajisiHaMH Ha OCHOBI J10Bipu [12].

6. lls Mozmenp 3MilIye akiieHTH y poOOTI 3 pearyBaHHs Ha TMoIepe-
JoKeHHS Ta mpodinaktuky [12].

7. Community Policing Hacammepes HalllJIeHO Ha 3aXUCT TUX Bpas-
JIMBUX BEPCTB CYCIUIBCTBA, SIKI MOXYTh CTaTH 00’ €KTOM 3JI0YMHY: HEMOB-
HOJTIITHIX, JIFOJICH MOXWJIOTO BIKY, HAIlIOHAJIbLHUX MEHIIWH, JIFOACH 3 HU3b-
KAM pIBHEM MaTepiaabHOTO 3a0e3nedeHHs, 0e3npuTyIpHUX TotIo [12].

8. Ile He oOMexeHa TaKTUKa, SIKa BUKOPUCTOBYETHCS JIMIIIC B ICBHUH
0COOJIMBHI TIEPIO/I, I1€ TOBHICTIO HOBUM, CYYaCHHUH CITOCIO MUCIICHHS 1 ITU-
BUJII30BAHOTO BIJIMOBIIAJILHOTO CTABJICHHSI TOJIIIIT /10 TPOMAJISH 1, HABIMAKU —
rpoMajsiH Ao moJimii [12, ¢. 97-99].
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Mooenv «llpoakmuenoi noniuyiiy (Proactive Policing)

[IpoakTuBHA CTpaTeris MPEBEHINli B MOJINEHCHKIA IISUTBHOCTI — 11€
KOMIUIEKC 3aXOJ1B, CIPSMOBAHMX Ha 3aro0iraHHsl MPaBOIMOPYLIEHHSM, a
HE JIUIIIE Ha iXHE PO3KPUTTS. BoHA 0XOILTIOE BUSBICHHS Ta YCYHEHHS TIPH-
YUH 1 YMOB, 110 CIIPUSIOTH 3JIOYNHHOCTI, @ TaKOXX POOOTY 3 MOTEHIIHHUMU
MPaBONOPYITHUKAMU. MIDKHApOJHUM JOCBiJ TMOKa3ye, M0 €PEeKTUBHICTh
TaKO1 CTpaTerii 3HaYHO BUINA, HIXK TpaJUIlIiHA pEaKTUBHA MOJIEINb, KOJU
MOJIILIISl pearye Ha BXkKe CKO€HI 3J104MHU [13].

TepMmiH «IIpOaKTHBHA JISUIBHICTBY» 3aCTOCOBYETHCS JIJIsl MO3HAYCHHS
BCIX MOJIeJIe opraHizalii AisUTbHOCTI, HULTIO SIKUX € 3ano0iraHHs abo 3MeH-
IICHHS 3JIOYMHHOCTI Ta MPABOIMOPYIICHB 1 K1 HE € PEAaKTUBHUMHU 3 TIOTJIS-
Iy 30CEpeKEeHHs, HacaMIiepe/l, Ha PO3KPHUTTI 3JI0YMHIB, IO TPHUBAIOTH,
a00 Ha po3ciilyBaHH1, a00 pearyBaHHs Ha 3JIOYMHHU, SIKI BXKE CTAIUCh. Y
Oe3mepepBHUX MOIIyKaX CIOCO0IB O1IbIl €heKTUBHOI OOpOTHOM 31 3710-
YUHHICTIO 3pO3YyMUIO OJHE: 17ieabHE PIIIEHHS — 1€ 3al00IrTH BUMHEHHIO
3nmounHiB [13, c. 65].

[lepcnekTriBa MOCTYNAJIBHOTO PO3BUTKY MOMILIT MOJSATae y CIpPUMA-
HATTI KOHIIEMIi «IPOAKTUBHOI JISIBLHOCTI», 10 Mependadae mpiopuTeT-
HICTh peajizalii MPOrHOCTUYHO-IPEBEHTUBHOI (PYHKIIII 1 1a€ MOKIIUBICTD
[UJIECTIPSIMOBAHO BIUJIMBAaTH Ha chepy OXOPOHH MPaBOMOPSAIKY. Y MOJIi-
1eiCTUIl CTBEpAMIAcS MyMKa MO0 MOKJIMBOCTI OTOTOXKHEHHS MPOAK-
TUBHOI JISUIbHOCTI MOJILIi MEPEeBaKHO 3 MPEBEHTUBHUMH MOMILEHCHKUMU
3axonamu [ 13].

KoHueniisi mpoakTUBHOT MISUIBHOCTI CHOPHUSiE MEperisay lepapxii
¢bopM BUKOHAHHS CITY>KOOBHX YUHHOCTEH CITY>KOOBIIMU TTOIITI].

Jlo npoakTuBHUX (HOPM AISTILHOCTI MOJIIT JOIIILHO BITHECTH: pea-
J3aIiI0 CUCTEMHUX MPAaKTUYHUX 3aXOJIB Y paMKax I[ITbOBUX MOJIIECHCH-
KHX TPEBEHTHBHUX IPOTpPaM; HAJIArOJDKEHHsI MapTHEPCHKOI B3aeMOIIi 3
HACEJICHHSM; CTBOPEHHS Y TPOMAJICHKUX MICIIX MOMIIEHCHKUX 0(iCIB MiHI-
TUTHHUIG; 3ATYyYEHHS YICHIB TEPUTOPIAIBHUX TPOMAJ JI0 y4acTi y 3aX01ax
3 OXOPOHM MyOJIIYHOTO MOPSIAKY, OCOOJIMBO 3a0€3MEUYEHHS MIIOTO MaTpy-
JIFOBAHHA 3 METOIO IMIABHUINECHHS IIIUILHOCTI MOJMINEHCHKUX CHJI 1 JOCSITHEH-
Hs €(peKTy NMPUCYTHOCTI, a TaKOX BUSBIICHHS Ta apTUKYJALIl ICHYIOUYUX
mpoOJieM 1 MOUTyKy ONTHUMAaIbHUX CIOCOO0IB iX BupimeHHs. [IpoakTuBHa
TUSITBHICTh MOYKJIMBA 3@ HASIBHOCTI CYCIUIBHOT AOBIPH J0 MOJIIIi1, IO MO-
xe OyTu moryimbjeHa B KOHTEKCTI peaizallli KOMIUIEKCHUX Jep>KaBHUX
3aX0/1B, CHPSIMOBAaHUX HAa BUKOPIHEHHS MPABOBOrO HITLII3MY, YHOPSIKY-
BaHHS 1H(PACTPYKTYpU HACEJICHUX IyHKTIB, PO3POOKH 1 BIIPOBAKCHHS
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[UJIbOBUX HaIlIOHATBHUX 1 PETr1OHAIBHUX JIOKAJTBHUX MPOEKTIB TOII0. Kitro-
YOBUM CYO’€KTOM CTBEPJIPKCHHS KOHIIEIIIIT MTPOAKTUBHOI MISUIBHOCTI € 1H-
CTUTYT AUIBHUYHHMX 1HCHEKTOPIB, SIKI HA PiBHI TEPUTOPIAIBHOI IPOMaaH
YOCOOIIOIOTh 1HCTUTYT MOJIILII, MPAKTUYHO PEaNi3yloTh COLIAJIbHY 3Haudy-
ny QyHKIiro odimnepa Mepuoro KOHTakTy, IO IMOJArae B HaJaHHI Hace-
JICHHIO JIOTIOMOTH HE JIMIIIE B YMOBAaX ICHYBaHHS pPEaJIbHOI 3arpo3u, ajie i
I1]T Yac BUPIIICHHS MOBCAKIACHHUX TTpodiem [13].

[IpoakTuBHA MIsUIBHICTH MOJIILII, O€3M0CepeaHIM YNHOM BIUIMBAE Ha
pIBEHb BIMUYTTS OE€3MEKH HACEJICHHS, M0 B IPOBITHUX €BPONEHCHKUX
JiepaBaX BU3HAHO OJHUM 3 OCHOBOIIOJIO)KHHUX KPHUTEPIiB OLIHKH €(EKTUB-
HOCTI JisUTbHOCTI TOJIIIT SIK CIEIiali30BAaHOT0 IHCTUTYTY BUKOHABYOI BJla-
JIY, TIOKJIMKAHOTO 31MCHIOBATH MPEBEHIIII0 TPABOMOPYIICHb, a TAKOX BHU-
ABJIATH 1 HEUTpaNi3yBaTH 3arpo3u AJis IMyOIiyHO1 Oe3neKku Ta nopsaxy. Bia-
qyTTS O€3MEKH 3yMOBIIEHO PIBHEM PO3BUTKY CYCHUIHCTBA, €PEKTUBHICTIO
JUSTIBHOCTI TPAaBOOXOPOHHUX OpPraHiB, PIBHEM MPaBOBOi KYJbTYpH Ta J0-
MIHYBaJIbHOIO CHCTEMOIO IIiIHHOCTEH [13].

Tak, rmmOMHHUN ceHC peOopMyBaHHS 1HCTUTYTY MOJILII MOJISTae y
3MiHI KOHIIENTYaJlbHUX 3acaj CJIy»KOOBO-ONEPAaTUBHOI MISUIBHOCTI, TOOTO
BIJIXO/1 BiJ JE€PKABHO-OPIEHTOBAHUX MPIOPUTETIB 1 CTBEPKEHHI (HLUIO-
codii CcycHibHO-OpiIEHTOBAHOI MPOAKTUBHOI HisiabHOCTI. [pyHTOBaHa Ha
MPUHIMII ASIEHTPaI13allii MOJIIis TOBHHHA YITKO YCBIJOMITIOBAaTH CIIEKTP
icHyrounx mpooseM y cdepl myOaiuyHOi O€3MeKu Ha JOKaJbHOMY PIBHI Ta
BUPIITYBATH iX y TICHIM B3a€MO/IIi 3 HACEIEHHAM Yepe3 peati3aliro Moei
Community Policing. CriokuBayeM MOILEHCHKUX MOCIYr Mae OyTH BU-
3HaUCHUU O0OMBATENh (YJIEH TEPUTOPIATHLHOI TPOMAAM), KU BOJHOYAC €
OCHOBHUM OIlIHIOBa4eM €()EeKTHUBHOCTI MISUTLHOCTI O 1100 BUSBICHHS
1 YCYHEHHS ICHYIOUHX 3arpo3 I OXOPOHIOBAHOTO JiepKaBHOO Oyara [14].

OpHi€ero 13 cydyacHUX MOJIeiel MMPOAKTUBHOI MPaBOOXOPOHHOI JisUIb-
HOCTI, sIkKa CTPIMKO PO3BUBAETHCS 3aBIAKHA OJMCKABUYHOMY PO3BUTKY
KOMIT’ FOTEPHUX TEXHOJIOT1H, € MOJIEIb 31CHEHHS TPAaBOOXOPOHHOI TisTh-
HOCT1 Ha ocHOBI nporHo3iB (Predictive Policing). Xouda y npaBooXOpOHHIii
MPaKTHUIll OpTaHiB 1 migpo3aiaiB HarioHambHOT momimii € aeskuii Ha0yTuit
JIOCB1/I IPOBEACHHS TIPOTHO3YBAaHHS, MMPOTE HAYKOBE JTOCIIKCHHS Cy4ac-
HOTO 3apyO1>KHOTO JIOCBiY B 1l cepl Moke OyTH KOPUCHUM JIJIsl IPUBE-
JIEHHSI TAKOT'O OPraHi3aliifHOro HanmpsiMy IisUIBHOCTI 1O HAHOBIIIUX MpaK-
THUK TPOTHO3yBaHHS, K€ BUKOPUCTOBYETHCS HE JIUIIE SK JOJATKOBHI Op-
ra”izalliiHuil HampsM JIsUTbHOCTI, a SK CaMOCTIHAa MOJENb IMOOYJI0BU
IIPAaBOOXOPOHHOI MPaKTUKH [15].
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Huni nporpamu nomnepemxyBaibHOT MOJMIIi BAKOPUCTOBYIOTHCS T10-
JmiuelcbkuMu Jenapramentamu pany mratie CHIA, ax-or KamidopHis,
Bammnrron, Ilisnenna Kaponina, Apusona, Tenmnecci, Hpio-Hopk Ta
Luminoiic [15].

[Iporpamu AiIBHOCTI MOJIIIT HA OCHOBI MPOTHO31B MOJIIIi TaKOXK
Oynu BrpoBajukeH1 y BenukoOpurtanii Ta €BpoIli, HAIPUKIA, Y MOMIIIT
okpyry Kenr, y Hinepnangax [16].

3n1iCHEHHS MPAaBOOXOPOHHOI MISTIBHOCTI Ha OCHOBI TMPOTHO31B
(Predictive Policing) y ¢popmari camocTiitHOT MO/ieli B Cy4YacCHOMY BUpa3i €
IIPaBOOXOPOHHOIO 1HHOBAIII€EKO. 11 Moens nepeadavyae 3acTOCyBaHHS Pi3-
HUX KUTBKICHUX METOJIIB JUIsl TOTO, 100 3a37aieriap 11eHTH(iKyBaTH Ipuo-
JU3HUHN Yac, micie abo oci0, SKi MaTUMYTh CTOCYHOK JI0 3JI04MHY. I X0oua
HE MOXXHA CKa3aTH, 110 MOJIETh € MOBHICTIO HOBOIO, IPOTE ajgamnTarlis 10
noTped MPaBOOXOPOHHOT MISTBHOCTI MAaT€MaTUYHUX aJITOPUTMIB MPOTHO-
3yBaHHS, BUKOPHUCTAHHS CYYaCHUX CHCTEM INTYYHOTO IHTEJEKTY Ia0Th
3MOT'y Ha MPaKTULl T00AYUTH KOHKpPETHUH pe3ynbTtar [17, c. 13].

3A1iCHEHHSI MPaBOOXOPOHHOI MisUIBHOCTI HAa OCHOBI MPOTHO3IB
(Predictive Policing) mexye 3 psaioM npoosem, siki BINTMBAIOTh Ha ii e(ek-
TUBHICTh. Jl0 Takux mpoOeM BapTo BIIHECTH BUCOKY BAapTICTh OpraHizaiii
Ta NIATPUMKH 1HQPACTPYKTYPHU MOJIEII IsIBHOCTI MOMILii HA OCHOBI IIPOT-
Ho31B (Predictive Policing), 1110 Mosxe npuszBecTH 110 ii 0OMEKEHOTO BUKO-
puctanHsa. Ha nHamry mymKy, Moaenb poOOTH MOJiIii Ha OCHOBI MIPOTHO31B
BapTO CIPUHMATHU SIK JTOJATKOBY CIIPOMOXKHICTB, 1 BMUJIE 11 3aCTOCYBaHHSI
MO>K€ TO3UTHUBHO BIUIMHYTH Ha PE3yJIbTATUBHICTH 3aCTOCYBaHHS OOMEKe-
HUX pecypciB (cui 1 3aco0iB) MO ISl YCIIITHOT peaizaliii cBO€i Micii
13 3a100ITaHHs MOMUPEHHIO 3JI0YMHHOCTI [15—17].

Tak, 3acTocyBaHHS MPOAKTUBHUX MIJXOMIB O OpraHizaiii mpaBo-
OXOPOHHOI MISUTBHOCTI (yHAAMEHTAIBHO IPYHTYETHCS HA CY4aCHUX MOXK-
JUBOCTSAX OMEPATUBHUX MIAPO3MALIIB KPUMIHAIHHOTO aHAl3y, OCKIJIbKH
aHAMITUYHI JOCTIDKEHHS copMyBamy TOMATKOBY, HEAOCTYIIHY paHIIIEe
CIIPOMOYKHICTh BH3HAYaTH 3HAYCHHS 3 BEIIMKUX Ta HAJABEIMKHUX OOCSATIB
JaHUX, 1[0 CTAHOBUTHh KPUTHYHO BAXKIIMBY POJIb Y MPUUHSITTI €PEeKTUBHUX
Oprafi3aiiHuX 1 TAKTHYHUX PIillIeHb IOA0 3aCTOCYBAaHHS TJIACHHX Ta HE-
TJIACHUX TPABOOXOPOHHUX PECYPCIB ISl JOCSITHEHHS MaKCUMAJIBHOTO pe-
3yJlbTAaTy B MPOTHUIIII TOIIMPEHHIO 3JIOYMHHOCTI Ta MOPOKYBAaHUX HEIO
npoOJieM (3HMKEHHS PIBHS JIOBIPU JIO NMPABOOXOPOHHUX Ta JEPKABHUX 1HC-
TUTYTIB, MIOIMTUPEHHS CTpaxy ToIno). BapTo 3a3HaunTH, 110 OOTPYHTYBaHHS
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3aCTOCYBaHHS TJIACHUX Ta HETJIACHUX MPABOOXOPOHHHUX PECYPCIB A0 OKpe-
MUX 0C10 4M rpyn oci0 3a pe3yibTaTaMu NMPOBEACHHS aHAIITUYHOIO JIOCII-
JUKEHHS KpUMIHOTEHHUX JTaHUX MOTpeOye 3aCTOCYBaHHS 3BAXKEHUX IMIIXO-
1B, OCKUTBKH MEXYE 13 TTp0OJIEMOIO JOTPUMAHHS MPUHIIUITY MPaB Ta CBO-
6o rpomanss [18].

Mopens 311iiCHeHHS TIPaBOOXOPOHHOT AiSJILHOCTI HA OCHOBI1 IIPOTHO-
3iB (Predictive Policing) Hairiniena Ha cTpareriyHe Ta onepaTuBHO-TaKTHY-
HE MPOTHO3YBaHHS Ta PEai30BYETHCS Yepe3 3aCTOCYBAHHA YOTHPHOX
eramiB [18]:

1) 361p nanux;

2) aHani3 00’€KTIB MPOTHO3yBaHHS, BUOKPEMJICHHS 1X O3HAaK, Haii-
OUIBII 3HAYYIIUX ISl IPOBEICHUX aHAIITUYHUX JOCIHIKEHb; (OpMyBaH-
Hs BHUXIJHUX TIMOTE3, BCTAHOBJICHHS 3B’SI3KIB MDK PI3HUMHU 00’ €KTaMH,
MOSICHEHHS MPUYXH X BUHUKHEHHS Y PEKOHCTPYKIIIi KapTUHA MUHYJIOTO U
(dbopMyBaHH1 PO3YMiHHS PO MOl B MAOyTHEOMY;

3) 3axoau BTpy4aHb (3arajbHl, 1HAWBIAYyaJdbHI Ta MPOOJIEMHO-OPIEH-
TOBaHi);

4) oliHKa Pe3yJbTaTUBHOCTI 3aCTOCOBAHMX 3aXOJIIB Ta MOBEPHEHHS
10 300py nanux [ 18].

[{st monenb nependayae [18]:

— aKTHWBHE BUSBJICHHS Ta 3aM00IraHHs 3JI0YMHAM JI0 1X CKOEHHS;

— TIOJIIIS BUKOPUCTOBYE JaHI, aHAMITHUKY Ta MEPEOBl TEXHOJOTII
JUTsl BUSIBIICHHSI TIOTCHIIITHUX 3JIOYUHIIIB Ta 3aTrpo3.

[Mpuknagamu 3acTOCYBaHHS I11€1 MOJZIETI B MPAaBOOXOPOHHIN [TisTb-
HocTi € CIIIA, CkannuaaBchKi Kpainu Ta Himepmanau.

Jlo mepeBaru 3acTOCyBaHHS IIi€l MOJACHI MOTPIOHO BITHECTH: 3HU-
KEHHS PIBHS 3JIOYMHHOCTI; €()eKTUBHE BUKOPHCTAHHS PECYpPCIB; IIBUIKE
pearyBaHHs Ha 3arposu [18].

Mooenv «Ananimuunoi pozeiokuy (Intelligence-led Policing, ILP):

1994 poxy y Benukiit bputanii Brnepiine Oyia0 BOpOBaKEHO TOJIi-
1eHChbKY JisTbHICTb, KEPOBAHY AHATITUYHOIO PO3BiAKOIO. Ii MeTow Oyo
«GMEHIIEHHS PIBHS 3JIOYMHHOCTI Ta IMJABUINCHHS T'POMAJCHKOI OE3MeKu»
[8, c. 6]. ITomimisa rpadcrBa Kent, nmepedyBaroyu miJi TUCKOM IIOA0 HEOO-
X1THOCT1 3HM)KEHHS 3JIOYMHHOCTI Ta 31TKHYBIIKMCH 31 CKOPOUEHHAM (piHAH-
CyBaHHsI, 3alIpOBaJIMjia TAKOTO POJY HOBAIIIIO, B Pe3ybTaTi SIKOI BIIPO-
JIOBX TPHOX POKIB B11I0YJIOCS 3HUKEHHS 3JI0YMHHOCT1 Ha TTOHaJ 22 BiJI-
cotku [19, c. 7].
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ILP — tepmin, mo BuHUK y Benukiidi bpurtanii 3 Toro, 1o paHiiie Ha-
3uBasiocsi KeHTchKo10 mnomneicbkoro moaemno. Lsg Mmoaens HaOyna 3Hay-
HOTO PO3BUTKY, OCOOJIMBO MICIs TEPOPUCTUUHOL aTaku Ha BeecBiTHIN TOp-
roenbHU 11eHTp 11 Bepecus 2001 poky y CIIA, konu noTpeda B yaoc-
KOHAJICHH]1 PO3BiAyBaJbHOI JIISUTHHOCTI, OXOIUIFOIOYM HAaBUYaHHS, OOMIH 1H-
dbopmalli€ro Ta aKTUBI3AIII0 MIXKBIJIOMYO1 CIIBIOpaIll Ha MIiCIIEBOMY, pETio-
HaJILHOMY Ta JEep>KaBHOMY PIBHSIX, CTaja I[IJIKOM O4eBUAHOO [19].

Mopens ILP 3 npakTudHOTrO OOKY € YIpaBIIHCHKUM 1HCTPYMEHTOM,
10 JoroMarae KepiBHHUKOBI (200 0co01, 0 yXBaIIOE PIIICHHS ) TPUAMAaTH
HalOUIbII e()eKTUBHE Ta Pe3yIbTaTUBHE PIIMICHHS MO0 PO3IOLTY pecyp-
CiB (JTIOJCHKHX, 30KpeMa 1HTEIEKTyalIbHIX, MaTeplaabHuX To1o) [19].

BigmiaaOMO pricoro moxaem ILP € Te, mo e cydyacHa Mojienb mpaBo-
OXOPOHHOI JAisNIBHOCTI, fIKa Mepeadavyae 1HKOPIOPYBaHHS PO3B1AyBalbHOL
(KpUMIHAJIbHO1) aHANITUYHOT (PYHKIII B 3arajibHy MICi0 TPaBOOXOPOHHOI
cuctemu [19].

OnepaTtuBHa (po3BiagyBajibHA) 1H(GOpPMAILLiS PO 3JIOYMHHY AISUIBHICTh
€ pe3yJbTaTOM 3aCTOCYBAaHHS aHAJIITHUYHOTO MpOILieCy, KU Tependadae
301p JaHUX, 1X IEPEBIPKY Ta OLIHKY, 3aCTOCYBaHHS aJITOPUTMIB OIUCY IUX
JaHUX Ta 1X aHami3y, [0 Ja€ 3MOTY BH3HAYUTH 3HAYECHHS LUX JaHUX (IO
111 JIaH1 3arajioM 03Ha4yaroTh). BiMOBib Ha 1€ 3alIUTaHHS Ja€ 3MOTY OTPH-
MaTu SAKICHO HOBI 3HaHHS, Kl HA0YBaIOTh CTATYCy pPO3BIyBaJIbHUX (aHaTi-
TUYHUX) AaHux — Intelligence, Mo cIyTryt0Th OCHOBOIO JIJISi PUUHSTTS 00-
IPYHTOBAHUX YMPaBIIHCHKUX PIII€HB, MO0 BUKOHAHHS MOJIIEHCHKUX
3aBAaHb [19].

OcobnmuBo edextuBHO aHamiThyHa posBinka (Intelligence) BrmBae
Ha CITPOMOXKHICTH Ti€l UM 1HIIOT MPABOOXOPOHHOI YCTAHOBH IIOJ0 MPOTH-
aii opranizoBaHuM (GopmMaM KpUMiHATIBHUX MPOsIBIB. AHATITUYHA PO3BIIKA
3a0e31euye MpaBOOXOPOHHY YCTAHOBY 1H(GOPMAIIIEI0 Ta PEKOMEHIAITISIMH,
10 Jal0Th 3MOTy iii e()eKTUBHO BUKOPHUCTOBYBATH HasIBHI pecypcu Ta Oro-
mxet. [IpoayKTu aHamizy 3JI0YMHHOCTI — aHAIITUYHA PO3BiJKa HaJa€ Ipa-
BOOXOPOHHHMM OPraHaM MOXJIMBICTh BHUSBISITU Ta PO3YMITH 3aKOHOMIp-
HOCT1 JISJIBHOCTI OpraHizoBaHuX (OpM 3JI0YMHHOCTI, L0 MOUIUPIOIOTH
CBI1¥ 3JIOYMHHMI BIUIMB HE JIMIIIE HA MICIIEBOMY PET10OHAIIbHOMY, UM HAIll0-
HaJIBLHOMY PIBHI a i, 110 HalBaXXJIMBillIe, 1 HA MibKHapoaHoMy. [licis BusB-
JICHHS1 OpPraHi3oBaHuX (OPM 3JIOYMHHOI aKTUBHOCTI Ta 11eHTU(IKAIT 3aK0-
HOMIPHOCTEH iX (PyHKI[IOHYBaHHSI MPAaBOOXOPOHHI OPraHU MOXYTh PO3IIO-
YUHATHU OI[IHKY MOTOYHUX TEHJCHIN 1X (DYHKIIOHYBaHHS, II0 J1a€ 3MOTY
PO3pOOJIATH MTPOTHO3U PO3BUTKY KPUMIHOTEHHOT CUTYyallii Ta MjIaHyBaTH i

110



Po3ain 4. MopaeJti npaBoOXOPOHHOI AiSJIbHOCTI: MIXKHAPOJIHUA 0CBI/

peasiizoByBaTH Mi€B1 3ax0oau NpO(dITaKTUUHOTO XapakTepy (3amodiratu
MOIIUPEHHIO 3JIOYMHHOTO BILTUBY) [19].

AHaJIITUYHA PO3BiJKA TAKOX MOXE BUKOPUCTOBYBATHUCS ISl iH(Op-
MalliHOI aHaJITUYHOI HIATPUMKH ONEPATUBHO-PO3LIYKOBOI JAISJIBHOCTI Ta
JIOCYIOBOTO PO3CIIIIyBaHHS, IMIPOTE 11 MOKJIMBOCTI 3HAYHO MacCIITaOHIII —
aX JI0 MATOTOBKK PEKOMEH ANl 111070 €(PEKTUBHOTO BUKOPUCTAHHS JTHOJICh-
KHX Ta MaTepialbHUX PECYPCIB MPaBOOXOPOHHUX OPraHiB. AHAJIITUYHA PO3-
BiJIKa 3a0e3mnedye YNpaBIiHChKY JaHKY IPaBOOXOPOHHOTO OopraHy iHpop-
MalIIi€l0, 3 YpaxyBaHHIM SIKOi MalOTh YXBaJIOBATHUCS MAcIITaOHI1 PIIICHHS
Ta BU3HAYATUCS BIAMNOBIAHI 00’ €KTH pO3CIiyBaHb (OKpeMi 0COOM YU KpH-
MIHQJIbHI YIpYMOBaHHsI), SIKI CTAHOBJISATH HAWOUIBIIMK PU3UK Ta 3YMOB-
JI0I0Th MaKCHMaJbHY, MOPIBHSIHO 3 1HIIUMHU, KUJIBKICTh KPUMIHATBHUX
3arpo3 [19].

KoHuenryaiapHO aHaMITUYHA PO3BIJKA — II€ 3aCTOCYBAHHS aHATITHY-
HOTO TPOILIECY A0 KPUMIHOTE€HHOI 1H(POpMAIlii 3 METOI0 OTPUMaHHS 3HAHb,
AK1 TIOSICHIOIOTh TJIMOWHHI NMPUYUHHO-HACHIIIKOBI 3B’SI3KM Y 3JIIOYMHHUX
nporecax. Taki 3HaHHs y (hopMi po3yMiHHS B Mojeni ILP MaroTe HaltO11b-
1€, BU3HAYaJbHE 3HAYCHHS, MOPIBHSAHO 3 IHIIMMH MOJIECTSIMU MPaBOOXO-
POHHOI AisUTbHOCTI. [le BuMarae BIOCKOHAJICHHUX, a 1HOJI 1 HOBUX aHATITHY-
HUX 3HaHb 1 HABUYOK Y MTPAaBOOXOPOHHMX opraHax [19].

Hanaroun aHamiTHKaM MOKJIMBICTH OMPAIlbOBYBAaTH 3apeeCTpPOBaH1
KPUMIHOTEHHI JaH1, OMEPaTUBHUKHU Ta CIIA4l OTPUMYIOTh MOKJIUBICTh BU-
KOPUCTOBYBATH TOTOBUM ONEPATUBHO-aHATITUYHUMN MTPOAYKT, & HE MIEPBHUH-
Hy iH(popmMmauito. [TpoBeaeHHsT MOrIMOIEHOTO aHATITUYHOTO JOCIHIIKEHHS
poOJeM 3TOYMHHOCTI TOCBITYEHUMHU aHATITUKaAMU CTBOPIOE TIEPEAYMOBH
BUPIILIEHHS 3aBAaHb MIPOAKTUBHOI MPOTUALT 37104MHHOCTI [20]:

1) aHanmiTHYHA PO3BIKA OKPECIIOE KOHKPETHO TEHACHITT 3TOYHMHHOC-
Tl 5IK 3a reorpagyHOI0 03HAKOIO, TaK 1 B YACOBUX PaMKaXx;

2) y 3B’53Ky 3 THUM, 110 aHAJIITUYHA PO3BIJIKA HAJA€ MOXKJIMBICTh Ma-
T OUTbie 1H(OpMaIi MO0 MICIh WMOBIPHOTO CKOEHHSI KPUMIHAIBHUX
IPOSIBIB, OUIbIIE Yacy Ta 3yCHJIb MOKJIMBO BUTPATUTH Ha 1X TOMEPEIKEHHS;

3) OCKUIBKM Yac BUTPAYAETHCSA OUIbII NPOJTYKTUBHO, CIIIBPOOITHUKHU
MaroTh OlJIbllIe MOXJIMBOCTEH Y HaJlaHHI JIOMOMOTH CBOIM KOJIeTaM y pasi
notpedu [20].

JIBoMa KOHIENTyaJIbHUMU (0a30BMMH) CKJIAJJOBUMU KOMIIOHEHTAMHU
moxemni ILP € BupoGaenus (popMynroBaHHs) «pO3BITyBaIbHOT aHAITUKNY
1 BUKOPHUCTAHHS TaKOi PO3BIAYBAJIbHOI aHANITUKU JIJIsl OpraHi3aii yrnpas-
JHCBHKHUX TMPOIECIB (BUZHAYEHHS HANPSAMIB AisIbHOCTI) [19-21].
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o nepeBar 3anpoBaikeHHs MoAeni ILP moTpiOHO BiAHECTH TaKOX:

1) BUKPUTTS 3TOYMHHUX TEXHOJIOTIH Ta IPUYETHUX 10 HUX (PI3UUHHUX
1 IOpUJIMYHUX OCIO 3IIMCHIOETHCS 32 JJOIMTOMOT'OK0 OOPOOKH BEJIMKUX MaCH-
BiB 1H(pOpMaIIii 3 BUKOPUCTAHHSAM MPOTPAMHUX MPOTYKTIB KPUMIHAIBHOTO
anamizy (Maltego, Palantir, Big Data, Watson To1110);

2) 30CepeKY€EThCS yBara Ha BUKPHUTTI 3JIOUMHHUX TPYII, KPUMIHAJIb-
HO1 1HQPACTPYKTYpH, CXEM Ta TEXHOJIOT1M BUMHEHHS 3JI0YMHIB, Kl CyTTE-
BO BIUITMBAIOTh Ha KPUMIHAJI3AIII0 CYCIUIBHUX BIAHOCHH Ta iX PO3CIIiIy-
BaHHI;

3) CynpOBOKYETHCS 3MIHAMH CTPYKTYPHO-(YHKITIOHAILHOTO Ta 3a-
KOHOJIaBUOTO XapaKTepy, 30KpeMa CIPOILIECHHSIM MpOLEIypU JOCYIOBOTO
PO3CIITyBaHHs, 3MIHOIO M1IX0/IB 10 BU3HAYCHHS JOCTATHOCTI M JIOIYyCTH-
MOCTI JIOKa31B, & TAKOK MPUUHSTTS YNPABIIHCHKUX PillIeHb, (POPMYBaHHIM
JIOBIpU JIO MOJIIENHCHKOr0 OpraHy Ta COLIAJILHOTO 3aXUCTy MOro CIBpOOIT-
HUKIB, BIITIOBIIHO, 3HM>KEHHSIM KOPYHIIHHUX PU3HUKIB;

4) BU3HAYEHHA CTpaTeriii 00poThOM 31 3IOYMHAMHU Ta TAKTHKU PO3-
CJIIyBaHHS KPUMIHAJIBHUX TMPOBAJKEHb 31MCHIOETHCS Yepe3 METOJI0JI0-
rito ouiHku puszukis Ta 3arpo3 (SWOT, PEST, SOCTA Ttomo) [21].

BaxnuBiCTh 3aCTOCYBaHHSI Cy4aCHHUX 3apyOKHMX METOJIOJIOTIN OIliH-
KU PU3MKIB Ta 3arpo3 y YacTHHI OPraHi30BaHOl 3JIOYMHHOCTI Ta TSHKKUX
3JI0YMHIB € MPIOPUTETOM Yy IPABOOXOPOHHIN MPAKTHUIIl, OCKUIBKU 3 METOIO
peamizarii Crparerii HamioHaIBHOI Oe3Mekn Ykpainu [22] Ta 3000B’s13aHb,
y3aTux Ypsanom 3a Yromow 249 mpo acomiarito Mk YkpaiHoto ta €C
[23], nep>kaBa MOBHHHA BXXUTH 3aXOIB IOJ0 IMIUIEMEHTAIlli CTaHIApTIB
ta nomrtuku €C y ikt cdepi. 3okpema, B €C BuxkopucroByerbcs EMPACT.
EMPACT (European Multidisciplinary Platform Against Criminal Threats)
[24] — me €Bpomeiicbka MyJIbTHANCIUIUTIHAPHA TIaTdOpMa MPOTH 3JI0-
YUHHHUX 3arpo3, TOOTO KOMIUIEKCHHH MAX11 70 BHYTPIIIHLO1 O€3MeKH, 110
OXOILIIOE 3aX01 BiJ KOHTPOJIIO 30BHINIHIX KOPJIOHIB, MO, MUTHHII J0
yopaBiiHHS 1H(OOpMaIli€l0, HABUYaHHS Ta MPOQPIIAKTUKH, TOOTO — 11€ MeXa-
HI3M 00’€JHAHHS MPABOOXOPOHHUX NMPHUHIMUIIB 4 KoHuemnui €C ta Yk-
painu [19-23].

BaxmBuM KOHIENTYaTbHUM TIOJIOKEHHSM € T€, 10 BIPOBAIKECHHS
mozeni ILP nae 3mory:

— YIOCKOHAJIUTH MEXaH13MH HAKOMMYEHHs, 00OpOOKH, OLIIHKU Ta aHa-
73y 1H(opMallii i IpuBeCTU CUCTEMY aHali3y iH(opMalli y BiAMOBIAHICTh
710 €BPOTIEHCHKUX CTaH/IAPTIB;
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— YIOPOBAIUTH CY4YaCH1 TEXHOJIOTII I MOCIIOBHOI 0araroacrexT-
HO1 OIIIHKM KPUMIHOTE€HHOI OOCTaHOBKM ¥ IIPOTHO3YBaHHS ii PO3BUTKY Ha
BCIX PIBHSX yIPaBJIIHHS;

— 3a0€3ME€UYNTH PO3BUTOK MI>KHAPOJIHOTO Ta MIKBIAOMYOIO CIIBPOOIT-
HUIITBA 3 MUTaHb 0OMIHY 1H(GOPMAIIIE€IO Ta CIUJIBHOTO aHaJli3y 3arpo3s;

— CTBOPUTH €(EKTUBHY 1 THYUYKY CHUCTEMY IIJATOTOBKU MEPCOHATY 3
nuTaHb IHPopMaliitHoro anamsy [19-23].

BnpoBamxenns moneni ILP — 1e cknagHuil mporiec, 1o OXOIUIIE
O0arato HampsiMIB AiSUIBHOCTI MPALIBHUKIB PI3HUX MIAPO3JAUIIB, KEPIBHHI
CKJIaJl CEPEAHBOI Ta BHUINOI KEPIBHOI JAHKH (K1 yXBAJIIOIOTh PIIIICHHS BU-
Ioro piBHA a00/Ta POPMYIOTH MOJITUKY), @ TAKOX CTPYKTYpPHi, OpraHiza-
L1{HI Ta TE€JIEKOMYHIKaliiHI 3MiHU (3MiHM B 1H(ppacTpykTypi IT Ta xomy-
Hikarii) [19-23].

Y Benukiit bpurtanii ekcnepuMeHT 3 YHNPOBAHKEHHS i€l Moaenl
MIPOBOJIUBCS BKpail petenbHO. [IpakTka MiATOTOBKU Ta IMIIJIEMEHTAIlI]
PO3BITYyBaJIbHOI aHATITUKH B JISJIBHICTH OpPraHiB Ta MIAPO3ILIIB IO
Oy7a BU3HAUYCHA MPIOPUTETHUM 3aBIaHHSIM.

Bapro 3a3HaunTH, 1mo icHye 6araro cniapHUX puc Mix ILP Ta mpo-
aKTUBHOIO MojeuTio mia3BiTHOCTI CompStat (ckopouenns: Big COMPUter
STATistics — KOMII'IOT€pHA CTaTHCKUKA), TOMY Ba)XJIMBO BHU3HAYWUTU BU-
YEepMHi CKJIAJ0BI, SIKI PO3MEXKOBYIOTh TaKl CaMOCTIMHI MPOAKTUBHI MOJENI
IPaBOOXOPOHHOI JISTIbHOCTI.

Mopaenb npoakTUBHOI MPaBOOXOPOHHOI AismbHOCTI CompStat — 1e
YOPABIIHCBKUI MPOLEC y MeXaxX CUCTEMH YHPaBIiHHSA €(QEKTUBHICTIO,
SKUH niepea0dadae aHaimi3 CTATUCTUYHUX JaHUX IMPO 3JI0YMHU Ta MOPYIICH-
HSI TPOMAJICBKOTO TIOPSAKY ISl MATOTOBKU 3aCO01B JJIsl BUPIIICHHS TTOTOY-
HUX Ta nepcrnekTuBHUX npooOsem. Ha3zpa moneni miassiTHocTi CompStat
Mae BKa31BKY Ha 3aco0u ii peanizaliii — KOMII I0OT€pHE MOPIBHIHHS CTaTHC-
TUYHUX TMOKAa3HUKIB IS BHSABJCHHS 3MiH 3 YChOI'O MAacHMBY HAKOMHUYCHUX
JAHUX JIJISI CBOEYACHOTO Ta €(DEKTUBHOIO pearyBaHHs Ha TEHJEHIIT y cde-
p1 3mounHHOCTI. Mogens ILP 3acTocoByeThCcsi 1O BCiX 3JI0YMHIB Ta BCIX
3arpo3 1 30CePEeKYETHCS Ha CKJIAHIN OpraHi30BaHI1N 3JI0UYMHHOCTI.

[{igHicTh MpOaKTUBHOI Mozeni ma3BiTHOCTI CompStat moisrae y
BUSIBJICHHI HOBHX, 3HAYHUX CEPIN 3JIOUYMHIB UM TSHKKHUX 3JI0YMHIB Y MEKax
IOpUCTUKIT (TOOTO, «rapsauX TOYOK») HAa OCHOBI CBOEYACHOTO aHAII3Y
MOBITOMJICHb TIPO KPUMIHAIBHY aKTHUBHICTh. AHAMI3 JaHUX, 3a()iKCOBaHMX
SK TIOBIJIOMJICHHSI TIPO 3JI0YMHH, MOKE HAJaTH BAXKJIMBY 1H(OpMAIIiO PO
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Takl CKJIaJHUKU KPUMIHOTEHHOI CUTyallil K reorpadiuyHi mapaMeTpu Ta
croci0 BYMHEHHs 3j104uHIB. [IpoaHanizoBaHi OTpuMaHi BIJOMOCTI MOXHa
BUKOPHUCTOBYBATH JIsl TIPOTHO3YBAHHS 3JIOYMHHUX BUMAAKIB y HAWOIMXK-
yoMmy MailOyTHhoMy. Taka iH(popmalis Moxe OyTH KOPUCHOIO JJIsl BU3HA-
YEHHS 3aX0JliB pearyBaHHsA, 30KpeMa HaJlaHHd ONUCOBOI iH(opmallli, Ha-
MPUKJIAJ, TIPO MOBEIIHKY 3JOBMHUCHHUKIB, 00 €KTIB, Ha fIKI CHPSMOBYIOTb
3yCUJUIS 3JI0YMHII, PO THCTPYMEHTH, SIKI BUKOPUCTOBYIOTh JJI1 OTPUMaH-
HS 3JIOYMHHOTO pe3yJbTaTy TOollo. Taki BIIOMOCTI CIIBPOOITHUKHU IPaBO-
OXOPOHHHMX OPTaHiB MOXXYTh BUKOPHUCTOBYBATH JIJISl 3aTPUMAaHHS 3JI0YMH-
I1B, 3pMBY 3J0YMHHOI MISUTBHOCTI @00 3MIHM B CEPEIIOBHIII, SIKE BOJIOIIE
XapaKTEPUCTUKAMH, COPUSITIUBUMU ISl IPOSBY KPUMIHAIBLHOT aKTUBHOC-
Ti. OTxe, mig yac peam3amii mMomeni mia3BiTHOCTI CompStat aHamITUKH
aHaMI3yIOTh MOBIIOMJICHHS PO 1HIUIAEHTH, Y TOM Yac K IijJ 4ac peasisa-
mii mozeni ILP anamiTvku 31HCHIOIOTH TIONIYK Ta aHali3 iHGopMarlli, ska
MOK€ BKa3yBaTH Ha ICHYBaHHSI 3arpo3u Ta YMHHMUKIB, 1110 BIUIUBAIOThH HA 1X
icHyBaHHS [23].

Tak, monens ILP ¢gopmMye 31aTHICTE BUKOPHUCTOBYBATH Cy4YacHI 1H-
dbopmarliiiHo-aHATITUYHI MOXKJIMBOCTI Ta MPOrPaMHO-TEXHIYHI 3aCO0H, 1110
Jla€ 3MOTy BU3HA4YaTH HOBI, palllOHAJIbHI, IIJIECIPIMOBAHI CTPATeTii AisIb-
HOCTI NMpaBoOXOpoHHUX opraHiB. ILP gomomarae monepHizyBatu i pedop-
MyBaTHd TPaBOOXOPOHHY AiSUTHbHICTh, BUKOPHUCTOBYIOUM HOBE TO€IHAHHS
MIPOIIECIB, CTPYKTYP 1 TEXHOJIOT1H BiAMOBIIHO A0 BUMOT Yacy, poTe ii pe-
ami3allisi He MOYKe OJIHO3HAYHO TapaHTyBaTH yciix. OCHOBHUM BHCHOBKOM
€ Te, M0 yCIIX YK HeBAada B peanizaiii mojeni [LP 3anexuTh He BiJ TeX-
HOJIOT1H, OpraHi3aliiHuX CTPYKTYp 4M MPOLECIB, a BiJ JtoaeH [23].

SIk miCYyMOK, MOXHA CTBEpJKYBaTH, IO ISl MOAENb 0a3yeThcs Ha
300pi, aHami31 Ta BUKOPUCTAHHI 1HPOpMALIli PO 3JIIOYUMHHICTH JJIA TPUii-
HATTA PIIIEHb II0JI0 TPABOOXOPOHHOT AlsUIbHOCTI [23].

[Tomiiist BUKOPUCTOBYE JlaHi MIPO 3JIOYMHIIIB, 3JIOYMHU Ta TCHJCHINT
JUTs1 pO3POOKU CTpaTerii 1 TAaKTUK OOPOTHOU 31 3IOYMHHICTIO.

[TpukiamoM akTHBHOTO 3aCTOCYBAaHHSI 3a3HAYEHOT MOJIEII MPaBOOXO-
poHHOI JisibHOCTI €: Benuka bpuranis, Asctpanis, CHIA.

J1o OCHOBHHUX TMepeBar 3aCTOCYBaHHS I11€1 Mojieli € e()eKTUBHE BUKO-
PUCTaHHS PECypcCiB, TOUHE HAIIJIEHHS HA 3JI0YMHHICTb, 3HWKCHHS PIBHS
3JTIOYHMHHOCTI.

Ocranne: monpu Jopory BapTicTh iHGpacTpykTypu ILP 1 HasBHICTH 00-
MEXCHHX PECYPCIB MOIEHCHKUX OpraHizamii, 1 MOAEIb JISUTbHOCTI TIOBHH-
Ha 3HAWTH CBOIO peaTizalliio y paBOOXOPOHHIM AisuThHOCTI YKpaiau [19-23].
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Mooenw «Ilpoonemno-opicnmoeanoi noineicoKoi 0ianbHoCmi»
(Problem-Oriented Policing, POP)

OpHi€0 3 MO3WTUBHUX MOMIIEHCHKUX MPAaKTUK 3apyOlKHUX KpaiH
MOXHa BBaKaTH BIJIOMY B yChOMY CBITI Mojenb «IIpobieMHO-OpieHTO-
BaHOI mouinenchkoi aisutbHOCTI» (Problem-Oriented Policing, POP), sika
CIpsIMOBaHA Ha MOJOJAHHA OCHOBHUX NMPUYMUH MPABOMOPYIIEHb Ta MOPY-
HIeHHS TyO19yHOTO opsiAKy [19-25].

Mopens mpo6IeMHO-OpIEHTOBAHOT JISITBHOCTI TOMIIT, po3po0iieHa
npodecopom VYHiBepcutery Bickoucin-Menaicon ['. TonpamreitHoM
(H. Goldstein), € momnineicbko0 MPaKTUKOIO, SIKa Mepeadadae BUSBICHHS
Ta aHalli3 KOHKPETHUX MPOOJIeM 3JI0YMHHOCTI Ta MOPYIIEHb IPOMAJICHKOTO
MOPSIZIKY, 3 METOI0 pO3poOKU €(EeKTUBHUX CTpaTerid pearyBaHHsS Ha HHUX
[19-25].

Mopens I'. I'onpamteiina (H. Goldstein) 0yna po3mupena 1987 po-
ky BueHumu [x. Exom (J. Eck) 1 B. Cnenmanom (W. Spelman). Bueni po3-
pobwiu mpocty meronosiorito SARA, sika HaOyna MIMPOKOTO BU3HAHHS,
30kpema B Mojieni Problem-Oriented Policing. SARA — ne abpesiatypa,
[0 MMO3HAYa€ YOTUPU KPOKH, SIKI MOJIIS Ma€ JOTPUMYBATHUCS TiJ 4Yac
BripoBajkeHHs1 Problem-Oriented Policing: ckanyBaHHs, aHamni3, peary-
BaHHs Ta aHaITUYHA OUIHKU (SARA) a1 BUpilieHHs npo0ieM, 3HUKEHHS
PiBHSI 3JIOYMHHOCTI, MOPYIIEHh T'POMAJICHKOTO MOPSJKY 1 CTpaxy mepen
3JI0YMHAMH, a TaKOXK MOKPAIIEHHS SKOCTI TPOMAaJsiH Ta YSBIECHHS MPO PO-
ooty moiii [19-25].

Mopens Problem-Oriented Policing € oxgHiero 3 Hebaratbox AiHiCHO
KOMILUTEKCHUX (YCEOXOIUTIOBATBHUX) MOJIENIel MPaBOOXOPOHHOT JiSIILHOC-
Ti. Ile He mpocTo omepaTUBHA TakTHKa a00 TEXHIKA ympaBiiHHSA, ii peari-
3arlis Ma€ HACIAKU JIJIs BCIET TPaBOOXOPOHHOI isUTBHOCTI [25].

[IpoGeMHO-OpiEHTOBaHA MOJIEINTb AISTILHOCTI TOMIIIT € aHAII THIHUM
METOJIOM PO3POOKH TAKTUKH 3MEHIIIEHHS 3JTOYMHHOCTI.

VY 3Biti Hamionaneaoi gocmiguuinbkoi pagu CIIA (the National
Research Council) 3a 2004 pix 3ampomoHOBaHO Takuii omnc Problem-
Oriented Policing ta Toro, sik meromosioris SARA mnpairoe Ha MpPaKTHIIL:
«CeprieBrHa MPOOJIEMHO-OPIEHTOBAHOI TOMIIIT TOJATAE B TOMY, IO IIf
KOHIICTIIIISI 3aKJIMKA€E TOMIIII0 aHAI3yBaTH MPOOJIEMH, IO MOXKE MICTUTH
outbie iH(pOpPMAIIil PO KEPTB, a TAKOXK MPABOTIOPYITHUKIB, a TAKOXK pPe-
TEIbHO OOMIPKOBYBATH, YOMY BOHHM 310paiucsi pa3oM, Jie¢ BOHU 1€ 3pOOHIIN.
HeoOxigHo MOCTiauTH Ta 3aJJOKYMEHTYBAaTH B3a€MO3B’ 30K OCOOM, MICIISI
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Ta, 34aBajocs 0, He MOB’A3aHUX MK c00010 momii. [lam moiiis moBHHHA
BUPOOJISATH BIAMOBIII, SIKI MOKYTh BUXOJHUTH 3a PaMKH TPAJAMIIIAHOI TTOJi-
1eichKoi npaktuku... Hapemri, moaens Problem-Oriented Policing Buma-
ra€e BiJI MOJIIT OI[IHUTH, HACKUIBKH JOOpE BOHA pEali30BYE CBOKO MICIIO.
AHani3y misraroTh NMUTAHHS: YW JAdd BXHUTI 3aXO0JIM OYIKyBaHUU pe-
3ynpTar? fki came 3axoau crpaunrpoBanu? Illo crano npuunHO HEBIAY
(HempaBWJIbHI MIPKYBaHHS 4Yd TPaBUJIbHI MIPKYBaHHS, MPOTE ICHYBau
TPYJIHOIIl Yy iX HAJIEKHOMY 3aCTOCYyBaHH1?» [25].

[ToTpiOHO KOHCTaTyBaTH, IO MOJEIh MPABOOXOPOHHOI MisUTBHOCTI,
Opi€EHTOBAHOI Ha neBHy npodiiemaTuky (Problem-Oriented Policing / POP),
IPYHTYETHCS HA MPOAKTUBHOMY BHSIBJIEHHI MPOOJIEM Y TPOMaJIi Ta po3po0-
Il TPOAyMaHUX, 1HAWBIAYyaIbHUX BIAMOBIACH [JIs YCYHEHHS OCHOBHHX
MPUYUH OPOOJIEM 3 METOI0 PO3POOKH 3HAYYIIHUX Ta €()EKTUBHUX PIIIEHb.

JIOoCBIJT MPAaKTUYHO1 peanizarii Moja0KeHb MOJIE1 TISUTBHOCTI TOJIITT,
OpIEHTOBaHOI Ha NeBHY npoosiematuky (Problem-Oriented Policing), y3a-
ranpHeHo Llentpom mpobnemHo-opieHToBanoi modmiii (Center for Problem-
Oriented Policing, CIIIA), ¢gaxiBusiMu SIKOTO MiATOTOBIIEHO Jiarpamy
«25 MeToAIB TOIEePEeHKEHHS CUTYaIliiHOI 3JIOYMHHOCTI», Ky IMOJIJICHO Ha
I’ ATh KaTeropiu [26].

Takumu KaTEeropisiMH €:

1. Bxxutn 3ax0A1B, 00 301IBITUTH 3yCHUJUISA 3JI0YMHIIB ISl BUMHECH-
HS IPOTUIPABHUX JIIH.

2. [liZBUIIMTH PU3UKH TOTO, IO 3JI0YMHIN OYIyTh BUKPHUTI B pasi
cpoOY BUMHEHHS MPOTUIIPABHUX M.

3. 3MEHIIUTH KOPUCTh (BUHArOpoay), Ky OTPUMAIOTh 3JIOYHHII,
SIKIIIO BOHW BUUHSIFOTH 3JIOYHH.

4. 3MEHIIUTH KIJTbKICTh 00CTaBUH (ITPOBOKATHBHUX YMHHHKIB), SIKI
MOXYTbh CIIOHYKATH JIFOJIEW 1O MPOTUIIPABHUX AiH.

5. Bunyuntn BunpaBganHs (mpuOpaTd BUIIPABIAHHS, CIPOCTHUBIIU
JOTPYMAHHS 3aKOHY Ta HAJAl0ud JIIOJSM HaraJayBaHHS MpPO HOTo IOTPH-
MaHHs) [25-26].

[Tomimeichbki, MO pPeadi3oBYIOTh MOJEIb MPOOIEMHO-OPIEHTOBAHOI
TUSITBHOCT1 TIOJIIT, TICHO CHIBNPAIIOIOTH 13 MapTHEpaAMU BiJl TPOMau Ta
BUKOPHUCTOBYIOTh MOJieinb SARA B pizHux Micisix. Halimommpenimmmu
3axX0JaMHu € 3aXO0Jd CHUTYaTHBHOTO IIOIEPE/HKCHHS MPaBOIOPYIICHb: pe-
MOHT OTOPO’K, BCTAHOBJICHHSI UM TOKPAIICHHS OCBITICHHS, BCTAHOBIICHHS
JIOPOXKHIX MIIAroaymiB, «IeKadux MOJIIEHCHKUX», CUCTEM BiJEOCIOCTE-
pexxeHHsi. CiBpOOITHUMKM MOJIILII MalOTh 3ajydyaTd BJIACHUKIB OI3HECY Ta
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MEHEJIKEPIB 3 OPEHIU HEPYXOMOCTI JI0 MOKPAIIEHHS 3aX0/IB O€3MEKH, J110-
BO1 IPAKTHKH Ta 1HIIKX (HOpM 3amo0iraHHs Ta criBmparli. [HII BUIH 1isTh-
HOCTI, COPsIMOBaHI HAa BUPILIEHHS NMPUYUH MPOOJIEM, OXOIUTIOIOTh OpraHi-
3aIio rpomMaau (HaNpHUKIIA, MPOBEACHHS OMUTYBaHb TPOMaj Ta 1HIIUX
dbopM OXOIUIEHHS TPOMAJIsiH), COIiaabHI MOCTYTH (HAIPUKIIAA, MTOKPAIICH-
HS pEKpealliiHuX MOKJIMUBOCTEH JIsI MOJIOJI), €CTETUYHI MOKpaIECHHS
rpomajau touo [25-26].

Ha BigmiHy BiJi OLIBIIOCTI IHIIUX MOMINEUCHKUX Mojienel 1 (pinoco-
(b1, MOzIENb TPABOOXOPOHHOI IISUIBHOCTI, OPIEHTOBAHOI HA MEBHY MPOO-
nemaTtuky (Problem-Oriented Policing), po3risgae Te, ik moJiiisi IOBUHHA
pO3yMITH CBOi (PyHKIII Ta sIK 00upaTH €(PEeKTUBHUNA MiAXIT OO0 poOOTH. Y
H1JICYMKY MOJIENb MPOMNOHYe crenudiuHuii MexaHi3M il uboro. Bigmo-
BiiHO, Mojnenb Problem-Oriented Policing moTpibHO po3rismatu HE sK
aIbTEPHATUBY 1HIIMX MIJXOJIB, a pajlIe SK BCECOXOIUTIOBAIBHUN MIIX1,
SKUH 3a]TUIIa€ MPOCTIP AJIA iX IMIIEMEeHTallli (BKIt0OUeHHs ) [26].

Bapro miakpecnuth, mo 3 moaemto Problem-Oriented Policing €
CYMICHUMH ¥ 1HIII Cy4acHI OMIEHCHKI MOJIENI TPABOOXOPOHHOI AisUTHHOCTI.

Tax, Community Policing (Moenb 311CHEHHS PAaBOOXOPOHHOT HisTh-
HOCTI, OpPIEHTOBAHOI Ha MOTPeOu rpoman) — 1e Pinocodis, sika MpocyBae
oprasizaiiiiHi cTparterii, Skl MIATPUMYIOTb CUCTEMATHYHE BUKOPUCTAHHS
NapTHEPCHKUX BIIHOCHH 1 METO/IIB BUPIIICHHS IPOOJeM, 100 MPOaKTUBHO
BUPILITYBAaTH HEraiiHi mpoOjieMu 4Yepe3 YCYHEHHsS YMOB, SIKI BUKJIMKAOTh
npo0JieMH TPoMaJICbKO1 O€3IeKH, TakKi sIK 3JI0YMHHICTh, MOPYIIEHHS T'pO-
MaJICBKOTO MOPSAIKY, COLliabHUI Oe371a/ 1 cTpax 3J04YMHHOCTI [27].

[Tompu Te, mo mozaens Problem-Oriented Policing wacto neperutiTa-
€THCSA 3 MOJICJUTIO 3J1MCHEHHS MPABOOXOPOHHOT JISUIbHOCTI, OPIEHTOBAHOI
Ha notpedu rpomas (Community Policing), 11i Mozesni Bce-Taku HE € TOTOX-
HUMU. [CHy€e WUMOBIPHICTb CIUTyTaTH MOJIEIb MPOOJIEMHO-OPIEHTOBAHOI TO-
minencekoi aisibHOCTI (Problem-Oriented Policing) 3 moaemnto mpaBo-
OXOPOHHOI [ISTTBHOCTI, OpieHTOBaHOT Ha moTpedu rpoman (Community
Policing). BogHoyac ocHOBHUM HampsiMOM JISITBHOCTI MO, OpIEHTOBA-
HOT Ha TpoOMajy, € TOJIMIIEHHS BITHOCHH MK MPAaBOOXOPOHHUMHU Op-
raHamMu Ta TPOMaJsiHaMH, TOA1 SK TMPOOJIEMHO-OpIEHTOBAHA OIS 3aje-
KUTh BiJ IHPOpMAIIii rpoMasH Ipo MPoOJIEeMHI acTIeKTH y rpomaaax [28].

Amnaniz BukopuctanHs mozeni Problem-Oriented Policing mokasas,
10 BOHA MOXE OOMEKHUTH TOIIUPEHHS 3JI0YMHHOCTI Ta MPaBOMOPYIICHb.
HaykoBuMH JOCIIDKCHHSIMH TaKO)X BHUSBJIICHO 3arajbHHI ITO3UTHUBHHI
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BILUIMB MOJIEJI1 HA Pi3H1 TUMH MPOOJIEM 1 TUIU 3JI0UYMHIB, BUMIPSHI PI3HUMU
cnocobamu. TakoX BUKOPUCTaHHS MPOOJIEMHO-OPIEHTOBAHOT MO JTIsLTb-
HOCTI NOJIIIT MOXe OyTH 0COOJIMBO €(PEKTUBHUM Y «TapsSUuX TOUKax» [29].

Tako yCTaHOBJIEHO, III0O CTOCOBHO BHPIIICHHS PI3HUX BHUJIB MPOO-
nemM, edpektuBHICTh Mojaeni Problem-Oriented Policing nposiBnsieTbes 1 B
TaKUX HaNpsAMax:

— Mozenb Problem-Oriented Policing edhexTuBHA 1111 3HUKEHHS 3710-
YUHHOCTI B MICIISIX MIABUIIEHOTO PU3UKY;

— aKu1o peamsatis Mojeni Problem-Oriented Policing BinOyBaeTbcs
y B3a€EMO/Ii 13 TPOMaJIO0, TO B MIJCYMKY ISl MOJI€NIb € MOTEHIIINHO edek-
TUBHOIO JIJIs1 TTOJIIIIEHHS BITHOCHUH 13 TaKOIO IPOMAJIOL0;

— SKITO 1] yac peamizamii mojaeni Problem-Oriented Policing Bin0Oy-
BaeThcs 301p Ta OMpalloBaHHS MOpaJ BiJ TPOMajH, 1 Il MOpPaau peaii3o-
BYIOTBCSI, y MIJICYMKY 11€ MOK€ MOTEHIIITHO TMPU3BECTH 0 BUSBJICHHS Ta
HeWTpai3aiii OUTbII CEpHO3HUX 310YMHIB [29].

3arajoM TOTPIOHO KOHCTAaTyBaTH, IO Mojenb Problem-Oriented
Policing crana ogHi€ro 3 HAHOUIBII MIUPOKO MPUUHATUX 1 BUKOPUCTOBYBa-
HUX CTpaTeriii y aMepuKaHChKiN Mominenchbkii aisuibHOCTI. Ha 11e Bkasye 1
npuitHATTa Mojeini Problem-Oriented Policing ocHoBHUME (enepanbHUMU
areHTCTBaMU Ta HaIlIOHAJLHUMH TOJIIEHUCHKUMHU TPYIMaMH, 1 CTBOPEHHS
HaIllOHAJFHUX HAropoJ 3a €(PEeKTHUBHUX MPOrpaM BHUPIMICHHS MPOOJIEM Y
Mexax wmozen Problem-Oriented Policing. YnopaBninHs mnomineidcbKux
cnyk0, opientoBanux Ha rpomany (COPS, CIIIA), npuitHsno Mojenb
Problem-Oriented Policing sik kirodoBy ctparerito. LleHTp mpoOiaeMHO-
opiernToBanoi nodmimii (Center for Problem-Oriented Policing, CIIIA) po3-
pobuB noHaj 70 npoOieMHO-OpiEHTOBAHUX MOCIOHUKIB J1s noitii. bropo
nonomoru npasocy o (Bureau of Justice Assistance, CIIIA) Takox mpo-
(piHaHCYBaJIO CTBOPEHHSI MPOOJIEMHO-OPIEHTOBAHUX MOCIOHMKIB, 3aXO1B
pearyBaHHs Ta IHCTpyMeHTIB iX peanizauii. locnigauuskuit popym (Police
Executive Research Forum, CIHIA) Bu3nauuB mMojens Problem-Oriented
Policing sx «mOTYy»XHUI THCTPYMEHT y TOJIIIEUCHKOMY apceHami», 1, moYu-
Harouu 3 1980-ro poky, modyaB MPOBOJUTH IIOPIYHY HAIIOHAIBHY KOH(]e-
PEHITII0 71l ONMPUJIIOHEHHS Ta MpocyBaHHs cTpateriii Problem-Oriented
Policing. 1993 pokxy B CHIA Oyna 3acHoBana mpemis ['epmana ['ombm-
MTeHA 3a <«IOCKOHAJICTh BHpImIeHHs mpooOsem». Y Benukiit bpuranii
1999 poxy 3acHoBano npemito «Tilley Awards» 3a iHIIIaTHBU BUPIIIICHHS
mpobiiem y Mmexax mojaeni Problem-Oriented Policing, mo6 Big3HaumTh
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IIPOEKTH, SIK1 JOCSTIN YCIIXY y BUPIMIEHHI NpOo0JieM, 3 IKUMHU CTUKAIOThCS
OIS, CYyO’ €KTH B3a€MO/II1 Ta MIPEJACTAaBHUKY TrpoMa [29].

[ToTpiOHO 3a3HAYMTH, 110 BUCBITJIEHHS IMO3UTUBHOTO 3apyOi>KHOTO
JIOCB1JTy TTPOAKTHUBHOTO BILIMBY Ha MPOOJIEMH, K1 ITOBTOPIOIOTHCS, CTAHO-
BUTH MIJBUINCHUN 1HTEpecC I NpodiIakKTHIHOI MPAaBOOXOPOHHOT CKJIIAJI0-
BOI JISJIbHOCTI BITUM3HSHUX MPaBOOXOpOHHMX opraHiB. ChopmMoBanuii Ta
anpoOOBaHMK 3apyODKHUHN JOCBIA 3aCTOCYBaHHs €(EKTUBHUX METOJIIB Ipa-
BOOXOPOHHOT JISJIBHOCT] € CYTTEBUM BKJIAJ0M Yy BHUPIIIEHHI CY4acHOI BIT-
YU3HAHOI MPOOJIEMHO-0PIEHTOBAHOI MPABOOXOPOHHOI IIsITBHOCTI [29].

Mooensy «Cneuianizoeanux niopo30inie»

Bapro 3a3HauuTH, 110 MOJENb CHEIiani30BaHUX MIAPO3ILIIB Y Mpa-
BOOXOPOHHIN IAJIBHOCTI TMepeadadae CTBOPEHHS OKPEMHX MIAPO3LIIB,
KOXKEH 3 SIKMX Ma€ 4iTKO BU3HAU€H1 (DYHKIIII Ta 3aBIaHHS, 110 /A€ 3MOTY
OUIbIII €PEKTUBHO pearyBaTu Ha PI3HOMAHITHI MPABOMOPYLIEHHS Ta 3arpo-
3u. i miapo3ainm MOXKYTh OXOIUIIOBATH KpUMIHANBHY MOJILII0, MaTPyib-
HY TOJIILII0, OPTaHU JIOCYIOBOIO PO3CIiyBaHHs, MOJILII0 OXOPOHH, CIe-
[1AJIbHY MOJIIIII0, @ TAKOXK MOJIIIK0 0COOJUBOTO MPU3HAYCHHS.

Po3risiHeMo AisibHICTh TPAaBOOXOPOHHUX OpraniB HiMeuunHu.

®enepanpHa nominigs HiMmeuwunnu — denepanbHuil mpaBOOXOPOHHUMN
opran y HimewuwuHi, sikuil mianopsigkoBaHuii MiHICTEpCTBY BHYTPIIIHIX
cripaB HiMeyunHu. 3BUYaHI MOJIIENChKI OpraHu 3eMeNIbHOI MOJIiIii
(aim. Landespolizei) iIcHYIOTh Y KOXHIH (eaepanbHiil 3eMiTl U MiIIOPSAKO-
BYIOTHCS 3€MEIIbHUM YpsiaM.

OcHoBauMU 3aBaanHsMu denepanbroi nominii Himedunnwy e:

— OXOpOHA KOPJOHY, IO OXOIUTIOE TMEPEBIPKY MACHOPTIB (TIIBKH B
aeporopTax, OCKUIBKU BCl CYCIJIHI KpaiHu BXoaaTh A0 LlleHrenchkoi 30HM)
Ta OXOPOHY MOPCHKHUX KOpaoHiB. Ockiibkn HimeuunHa € yuacHukom IlleH-
reHChKO1 yroau, denepanbHa momimis HiMeuunan € yacTiHOIO €BpOIeHch-
KOT'O areHTCTBA 3 OXOPOHHU KOPJOHIB Ta OeperiB;

— oxopoHa (enepanpbHux OymiBenb, Hampukiaz, [lamamy benbsio,
pesuaeHIli denepanpHoro npesugeHTa Himeuunnu, OyxaiBens dDenepaib-
HOTO KOHCTHUTYIIilfHOTO cyay Ta denepabHOTO BEPXOBHOTO CYY;

— pearyBaHHS Ha 3HA4YH1 BHYTPIIIHI MOIIi;

— OXOpOHA MIKHAPOJHHUX aepOMOPTIB Ta 3a13HULIL,

— npotunais repopusmy (GSG 9);

— NISUTBHICTH MOBITPSIHUX MapiuajiiB (MpaBOOXOPOHIN B JIITaKax, 3aB-
TAHHSM SKUX € HEJIOMyIICHHS 3aXOTUICHHS JIITaKa TEPOPUCTAMH);
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— 3a0e3neueHHs] MbKHapoIHuX nomineicbkux Micii OOH Ta €Bpo-
neicekoro Corozy;

— OXOpOHA JCSKUX HIMEIBKUX MOCOJIBCTB;

— 3a0e3meueHHsl pATYBaJbLHUX OIEpalliil Ha TeIKOITepax.

Takox deaepanbHa MOMIIISA MOXE JIOTIOMAraTi 3eMeJIbHIN MOl y
BUKOHAHHI ii 00OB’SI3KIB Ha MPOXAHHS 3€MEJBLHOTO YpsiAy. 3a3BuU4ail uM
3aiimaeTbest [lomimis mBuakoro pearyBanHs (HIM. Bereitschaftspolizei),
sKa J0MOMarae y BUMaJKax JEMOHCTpalliif, MaCOBUX 3aBOPYILIECHb Ta Ha/l-
3BUYAMHMX CcUTyalid. Takox € ciaiadi, sKi IPOBOASATH PO3CIITyBaHHS B
MeKax KommeTeHii deaepanbHol Mo,

Y ®enepanphii nominii Himeuunau mparroe 40 000 ocib, 3 Skux:

« 30 000 odimepis momitii;

21 000 3a6e31e4yroTh OXOPOHY KOPJIOHIB, 3a113HHIII Ta A€POTIOPTIB;
6 000 cay>xatp y [Tomiiii mMIBUAKOTO pearyBaHHS;

3 000 ciyxaTh y IMX MiIPO3ILIAX:

LenTpansHuii odic KOMyHIKalll Ta iHQopMarlii;

GSG 9;

ABlaliifHUHN MIPO3/ILT;

10 000 uMBUIbHUX MPAIliBHUKIB,;

« 6 800 mpaiiBHUKIB, SIKI BUKOHYIOTh aJIMIHICTpaTUBHI (DyHKIIi Ta
GyHKINT MIATPUMKH;

« 2 000 mirpamiitHuX 1HCIIEKTOPIB.

JIyist BUpIIIIEHHSI OKPEMUX CHeIliadbHUX 3aBJaHb CTBOpPEHI Ta (yHK-

[[IOHYIOTh CIIEIIaJIbHI MAPO3ALIH:

— aBlaliiHUN TAPO3ALI, SKUW MPSAMO MiAMOPSAKOBaHUM [ 00BHOMY
ynpasiiaHio B [lotcmami. Y HbOMY € 5 aBialiifHUX €CKaJIpOHIB y MicTax
Oronengopd (miBHIY), baymbepr (cxin), @ynpnaran (teHTp), OOepruIsii-
craiim (miBAeHB) Ta 3aHKT-AYTYCTiH (3axid), Y PO3MOPSIKEHHI SKUX €
132 renixomnrepu. Mloro 060B’SI3KH: CIOCTEPEKEHHS 38 KOPIOHOM, CIIOCTE-
peXeHHs 3a 00’ €KTaMHU 3aJII3HHUIII, TOITOMOTa Mij Yac CepHO3HUX 1HIHICH-
TiB Ta kKaractpo¢d y HimeduuHi 1 32 KOpJOHOM, MPOBEACHHS MOBITPSHUX
NOIIYKOBHUX OMNepalii, MOIIyK 3HUKJIMX OC10, TOIIYK 3JI0YMHIIIB, 10IIOMOTa
3eMEJIbLHUM MOJIIIsAM Ta 1HIIUM ¢deepaJbHUM Ui MICIICBUM OpraHaM BJa-
1Y, TPAHCIIOPTYBaHHS 0Ci0, SKMM 3arpoXxye HeOe3leKa, TPaHCTIOPTYBaHHS
rocteit heiepaabHOrO ypsay;

— cneumiapo3ain GSG 9. GSG 9 BPOL (abp. Big HiM. GSG 9 der
Bundespolizei, no 2005 poky abp. Bia HiM. Grenzschutzgruppe 9, ykp. I pyna
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0XOpOHU KOpOoHie 9) — 1ie cnenmiapo3au denepanbpHoi moimii Himeuun-
HU, KM CIIeHIai3yeThCsl HA OOpOTHOl 3 TEPOPU3MOM, 3BUILHEHHI 3apyy-
HUKIB Ta 3HEUIKO/KEHHI BHOYXIBOK. BiH Mae mTalO-kBapTUpuU B 3aHKT-
AyrycTini 1 bepmini.

3 1 cepnusa 2017 poky BiH NIANOPSIAKOBYEThCS 11-My ympaBiiHHIO
®denepanbHoi o [30].

Hapasi neit miaposain denepaibHOi MOMIIT BUKOPUCTOBYETHCS TIe-
PEBAXKHO /i1 OOPOTHOU 3 OCOONMBO TSKKUMHM 3JI0OYMHAMM, SIK1 JJISL PSAJIO-
BUX MOJIIENCHKUX HAITO HEOE3MEYHI.

Ha Binminy Bij 3aroHiB cnemiaibHoro npuszHadeHHs (SEK) 3emens-
HO1 mouimii (HiM. Landespolizei), siKi CTBOpEH1 JUisi BUKOHAHHS aHAJIOT14-
Hux 3aBnanb, GSG 9 € penepansuum nigposauvioM. GSG 9 moxe OyTH 3a-
JTISTHUHM 10 omepallii Ha TepUuTopii, 110 MiaAnagae i PUCIUKIIIO AepKaB-
HOI1 TOJIIIIIT, JINIIIE 3a 3T0JI0K BIAMOBIAHOI (emepanbHOi 3emiti. 3a pilllcH-
HM DenepaibHOro0 MiHICTEpcTBa BHYTpimHIX cnpaB Himewunnu GSG 9
MOke OyTH 3aJisTHUN y CIeHiaIbHUX omepaliisiax 1 3a mexamu HimedunHu
3a 3rOJIOK0 BIJIMOBIJIHOI KpaiHu, Je OyJe MPOXOJUTHU Taka Creloreparis.
Ha Binminy Bia 3akopAoHHUX Miciii bynaecBepy, nms 3amydernus GSG 9 no
oreparllii 3a KOpAOHOM He oTpiOHa 3roga byHuecrary.

GSG 9 € uneHoM Mepexi €BPOMEHCHKUX crenmiapo3aitiB Atlas. ¥V
MDbKHapoHOMY nopiBHsUIbHOMY KOHKypcl Original SWAT World Challenge
(OSWC) y CIIIA GSG 9 niepemir 2005 ta 2006 pp. mpoTy MOAIOHUX CIIe-
miaJTbHUX Mmiapo3aunB nommii 31 Crnonyuennx IlTatiB, Snonii Ta Kanamau.
3 1983 poky GSG 9 opranizoBye 3maraniss Combat Team Conference, ski
MIPOBOJIATHCS KOKHI YOTHPU POKH, «HEO(IIMHUN YEMITIOHAT CBITY MOJI-
HEUChKUX 1 BINCHKOBUX CHemiaabHUX Miapo3aitiBy. GSG 9 takox miaTpu-
My€ IpY>KHI KOHTaKTH 3 PI3HUMU MIAPO3AIIaMy B 1HIIUX KpaiHax. J[o HuX
Hanexarb Mopcbki kKoTuku CIIIA, Delta Force i HRT ®BP. GSGY Takox
PETyIISIPHO TPEHYETHCS Ta OOMIHIOETHCS 1I€SIMU 3 13pailbChKUM Y amam.

CreuiasibHa TIATOTOBKA 0COOOBOTO CKJIAy OXOIUIIOE 0a30BY MIJATrO-
TOBKY (Y4OTHPH MICSII), THKACHD BAXKKOI POOOTH, CIIEMiaabHy MiATOTOBKY
(BIAMIOBIAHO MO 3aIIaHOBAHOTO TAKTHYHOTO PO3TOPTAHHS BIAMOBIIHOIO
oditepa) 1 3aBepIIaIbHUN Kap €pHUN TECT 3 MIATOTOBKHU. SIKIO MpeTeH-
JICHT YCITIITHO TPOMIIOB yCi Il CTaHIIii, BiIH a00 BOHA OTPUMAE 3HAYOK JTIsLITh-
HOCTI acoriarii ta Oyje npu3Ha4YeHU 10 OJHOTO 3 ONEPATUBHUX MiIPO3-
JUTIB HA TTocaay odilepa MOMiIii CreliaabHOTO MPU3HAYCHHS.
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JlonaTkoBOO KBaTi(hiKAIIEO JJI1 OCOOJMBUX ONIEPATUBHUX CHUTYyaIllH
€ BUCOKOTOYHA CTpLIb0a, MipHAHHS Ta CTPUOKH 3 MApalryTOM Yy BIACHKO-
BOMY BUILHOMY Maj[iHHI (HaBYaHHS Ta MIiABUINCHHS KBaidikailii mpoxo-
JUTH Y IECAHTHO-TPAHCTIOPTHOMY YUMJIMII), & TAKOK CIIOCTEPEIKHA CITY K-
0a (po3Binka mimimiero). OnepatuBHi Bojgonazu GSG 9 perynsipHO TPOBO-
ITh TPEHYBaHHA 3 OoioBMMHM TuTaBIsIMU byHnecBepy B Exkepudepne 3
METO0 OOMIHY JIOCBIZIOM III0JI0 TPEHYBAJIBHUX MPOIEAYP Ta 00JIaTHAHHS.

Texnika OIMXHBOTO 0010 / CaMOOOOPOHU B OCHOBHOMY 0a3y€eThCs Ha
00MOBUX MHCTEITBaX OOKCY, KIKOOKCHHTY, A3I0J0, BIHTIIyHA Ta €CKPIMH.
TexHiku apemrty ab0 CTpUMYBaHHSI CSATalOTh CBOIM KOPIHHSM HacaMIlepe.l
y 00HOB1 MUCTEITBA 3101301y (KUY-IKUTCY) a00 BiHITYH. OKpemi odi-
nepu GSG 9 takox OepyTh y4acTh y HaBUAJIBHUX Kypcax, Kl IPOBOJUTH
Komannysanns cnemianbHux cui (KSK) Bynaecsepy.

GSG 9 napaxoBye B cBoix psgax 300 crmiBpoOITHUKIB, sIK1 pO3AiICHI
Ha TPU ONEPATUBHUX M1IPO3LIH:

« GSG 9/1 — cneuniani3zyeTbcsi Ha MPOBEICHHI aHTUTEPOPUCTUUHHUX
Ol y cranapTHux ymoBax, 100 ocid ocoboBoro cknany;

« GSG 9/2 — anTUTEPOPUCTUYHI il HA CyJHAX Ta 1HIIMX MOPCHKHUX
00’exTax, 100 ocib oco00BOro Ckiauy;

« GSG 9/3 — rpyna gecaHTHHKIB-TIapanryTUCTIB, S0 0ci0 0coO0BOTrO
CKJIaAdy.

KoskeH 3arid AUUTHCS HA OMEPATHBHI TPYMH, KOKHA HATIYYE T ATh
oci6. Ili rpynu He cTaTU4HI — 3aJI€KHO BiJl YMOB, MOXYTh OyTH chOpMOBa-
HI CIICIiali30BaHl TPyIH OIMIIIB, IO CKJIAIal0ThCs 3 HEOOXITHUX Y KOHKPET-
HIW cuTyallii O1MIIiB 3 pi3HUMU HaBUYKaMH 1 310HOCTsIMU. Kpim omepatus-
HUX Tpym, y ckianl GSG 9 e:

— mrtabHa Tpymna, BEPTOJITHA JIaHKA, HABYAJIBHHUM 3ariH, 3ariH 3B S3KY
Ta iH(opMaliii, rpymna TexXHIKIB 1 miapo3ai mocradanus [30];

— ¢enepanbHa  TOMIIIS HIBUIKOTO pearyBaHHs (HIM.
Bundesbereitschaftspolizei) — cnenmiapo3aisi, TpU3HAYCHUN IS TTPUTIH-
HEHHsI MacOBUX Oe€3JajiB, 3a0e3neueHHs MyOiuHOI O0€3MeKHu Ta OXOPOHHU
myOJIIYHOTO MOPSIKY IMija yac 300piB, MITHUHTIB, JIEMOHCTpAIlid Ta 1HIIUX
MAaCOBHX 3aXO/1B;

— MiApo3Miau  3a0e3medeHHs JoKa3iB Ta 3aTpuMaHHs (HIM.
Beweissicherungs- und Festnahmeeinheiten, adp. BFE) — 1nie cnemiamnizo-
BaH1 HIMEIbKI MOJIIIEHChKI CHIIH, 10 BXOATh J0 CKJIaay MOOUIBHUX ITOJII-
HENChKUX Mipo3aunB (HiM. Polizeikrdfte) 3emenbHux nodiiii ta dheaepaibHOl

122


https://uk.wikipedia.org/wiki/%D0%9D%D1%96%D0%BC%D0%B5%D1%86%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%9D%D1%96%D0%BC%D0%B5%D1%86%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%9D%D1%96%D0%BC%D0%B5%D1%86%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0

Po3ain 4. MopaeJti npaBoOXOPOHHOI AiSJIbHOCTI: MIXKHAPOJIHUA 0CBI/

noJiuii. BoHn BUKOHYIOTh O0COOJIMBI 3aBJIaHHS 31 30€peKEHHs JOKa31B Ta 3a-
TPUMAaHHS M1JI03PIOBaHUX Yy BUMHEHHI 3JI0YMHIB, a TAKOK HAJAIOTh MIATPUM-
Ky THIIMM MOMIIEHCHKAM MIPO3ALIaM 1] Yac MOJIIEHChKUX Omepalliii;

— IEHTpaJbHUM odic KOMYHIKaIlii Ta iHpopMaIlii;

— BOJIHA ITOJIIIIA.

Otxe, Himeuunna nepenbdavae TakoX AISTIBHICTh CIEIiadi30BaHUX
MIIPO3UTIB [T O0POTHOM 3 KOHKPETHUMH BUAAMU 3JI0YMHIB (HAIPUKIA,
Ki0€p3J10YMHHICTD, OpPTaHi30BaHa 3I0YMHHICTh, TEPOPU3M).

[ToTpiOHO 3a3HAYWTH, IO CHIBPOOITHUKK IHUX IMIJIPO3UIIB MalOTh
rMOOK1 3HAHHS Ta JIOCB1/ Y BIATIOBITHIN rajmys3i.

[Tpuknamom 3actocyBanHs Mojeni «CreniaabHuX MAPO3ALTIBY € Pi3-
H1 kpainu €Bponu ta CHIA.

[lepeBaramu 3acTOCYBaHHS 3a3HAUYEHOI MOJIEN € €(peKTUBHA OOPOTh-
0a 31 CKJIaAHUMHU BUJIAMHU 3JI0UYHUHIB, 3aXUCT CYyCHIJIbCTBA BiJl 3arpoO3.

Mooenv «3mimianoi npagooxopoHHnoi 0ianbHOCHIY

[IpaBOOXOPOHHI CHCTEMH PO3BUHEHUX KpaiH CBITY, Hacammepen
®panuii, Bennkoopuranii, Himeuunnu, Cnonyuyenux IllrtatiB Amepuku,
Kanamu, AnonHii Ta 1HIIKWX, MatOTh BEJIUKUN JOCBIJ OOPOTHOM 31 3JI0UYMH-
HICTIO Ta OXOPOHU MyOJIYHOrO MOPAJIKY.

BnpoBaxenHsa mozeni «3MilllaHa TPaBOOXOPOHHA AISUIBHICTEY Iie-
pendavae cucTemMy, y SIKMU pi3HI MPABOOXOPOHHI OpraHu (Taki sSIK MOJIIIis,
MPOKypatypa, CyJoBa CHCTeMa Ta 1HII) B3a€EMOMIIOTh Ta KOOPAUHYIOTH
CBOT 3yCWJLIS I JOCSTHEHHS 3arallbHUX IIUIeH, TaKuX SK 3a0e3MedYeHHS
Oe3meku, 3aKOHHOCTI Ta mpaBomnopsAaKy. Lls moaens nependavae po3moain
mparl Ta cremiani3aiio MK pI3HUMU TPaBOOXOPOHHUMH OpraHaMH, a Ta-
KO TICHY CIIBIIpaIlto i oOMiH iH(dopMaIii€ero s epeKTUBHOTO BUKOHAHHS
MOKJIaJICHUX Ha HUX 3aBaaHb [29-30].

[{s Momens MpaBOOXOPOHHOI MISUIBHOCTI TOEIHYE PI3HI MIAXOAU Ta
METOAM B POOOTI MPABOOXOPOHHUX OPTaHIB JJisi 3a0€3MeUeHHs TPOMAICh-
KOT'0 MOPSJIKY Ta 00pOTHOM 31 3IIOYMHHICTIO. BOHA OXOIUTIOE SK TpaauIiii-
HI, TaK 1 cy4yacH1 1HHOBAIlIHI METOJH, CIPSMOBaHI Ha €()EKTUBHE BUKO-
HaHHS 3aBJaHb PABOOXOPOHHOI JISUTBHOCTI Ta JOCATHEHHS ONTHMAIbHUX
pe3yabTtariB [29-30].

3MilaHa TPaBOOXOPOHHA JISIbHICT — 1€ BUJI JEP>KaBHOI A1STTLHOC-
Ti, sIKa TIOE€IHY€E B c001 pi3HI (PYHKINT Ta 3ax0Au IS 3a0€31MeUeHHs TPaBo-
MOPSIIKY W 3aKOHHOCTI. BOoHa OXOTuTIOE SIK O€3MocepeTHE BUKOHAHHS Tpa-
BOOXOPOHHUX (DYHKITIH (HANPHUKIIAI, PO3KPUTTS 3JI0YMHIB, 3a0€3MeUeHHs
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rPOMaJICLKOTO MOPSJKY), TaK 1 IOPUIUUYHUNA CYNPOBIJ MPAaBOOXOPOHHOI
TUSTTLHOCTI (HAIpUKJIIaz, poOoTa IOPUCKOHCYJIbTA, EKCIIEPTa 3 IHTEIICKTYallb-
HOI BiacHoOCTI Ta 1Hie) [29-30].

OCHOBHUMM HanpsiMamu A1SUTbHOCTI 3a3HAYEHOI MOJIENI €:

— 3a0€3MeUeHHs TPOMAaICbKOTO MOPSAKY;

— ONEPaTUBHO-PO3IITYKOBA JISITbHICTH;

— JIOCYJIOBE PO3CJIITyBaHHS,

— 3a0e3MeUeHHs 3aKOHHOCTI Ta MPaBOIMOPSIKY;

— npodiIaKTHKa MPaBOTOPYIIEHb;

— IOPUANYHHI CYIIPOBIJ IPABOOXOPOHHUX OpraHiB;

— eKcTepTHa AisIbHICTE To1no [29-30].

Tak, y pamkax 3wmimraHoi mMojenl KOKHUW MPaBOOXOPOHHHUI OpraH
Mae cBoi crerudiudl QyHkuii 1 komnereniii. Hanpukian, momimis 3aiiic-
HIOE OXOPOHY CYCHIIBHOTO TOPSIAKY 1 PO3CIIAYy€E 3JI0YMHU, MPOKyparypa
CTSXXHTH 32 JOTPUMAHHIM 3aKOHHOCTI, a CyJI0Ba CHUCTeMa PO3IJIsiIae crpa-
BU 1 BAHOCUTH BUPOKH.

st epexTrBHOI poOOTH OpraHU MPABOMOPSAIKY MAIOTh KOOPAHHY-
BaTU CBOI [ii 1 3a1MicHIOBaTH 00MiH 1H(opMaliero. Lle Moxke oxoruroBaTu
CYMICHI onepailii, OOMiH TaHUMU MPO 3JTOYMHU Ta IM1JI03PIOBAHUX, 4 TAKOXK
KOOPAMHAIIIIO 3yCHIIb T1J] Yac PO3CiyBaHb PE30HAHCHUX CIIPaB Ta CIPaB,
PO3CIITyBaHHS AKUX MOTPeOye BeMMKUX 3ycuiib [29-30].

Hapenemo nmpukiiaau 3MimiaHoi AisIbHOCTI:

— M1 9ac PO3KPUTTSA 3J0YMHY OIS MOXKE MPOBOJIUTH PO3CIiTY-
BaHHS, POKypaTypa 31HCHIOBATH HATJIA 3a CIIIJICTBOM, a CYJ0Ba CHCTEMa
pO3IIIsiIae CIIpaBy Ta BUHOCUTH BUPOK;

— i 9ac 3MIMCHEHHS HarJIsAay 3a JOTPUMAHHSIM MPaBWI JOPOKHBO-
ro pyxy MOJJIIig MOXKE BHUSBIIATU MOPYIICHHS, a Cy/J0Ba CUCTEMa PO3IJIs-
JIa€ CTPaBH MPO MOPYIIECHHS MPaBUIl JOPOKHBOTO PYXY;

— Yy pa3l BUHUKHEHHSI MAacOBHX OE3MOPSAKIB MOJIIIis MOXe 3a0e3me-
YUTU CYCHUIBHUHN TOPSIIOK, a MPOKypaTypa HarisAaTH 3a JOTPUMaHHSIM
3aKOHHOCTI MiJ] 4ac 3aCTOCYBaHHs 3ax0/iB mpumycy [29-30].

[lepeBaramu 3aCTOCYBaHHSI ITi€1 MOJIEIII €:

— MIABUIIECHHS €PEKTUBHOCTI MPABOOXOPOHHOI AISUIBHOCTI 3a paxy-
HOK X creriajizaiii Ta KoopJuHaIli i,

— TOKpAIIEHHS SIKOCT1 JISJIbHOCTI 3a paxyHOK OOMIHY JIOCBiIOM Ta
3HAHHAMH MDK PI3HUMH NPABOOXOPOHHUMH OpraHaMU;

— HAJIWHMUI 3aXUCT IpaB 1 CBOOOJ rpoMajsiH 3aBJsSKHU TICHIN B3ae-
MO/I11 p13HUX MPABOOXOPOHHUX opraHiB [29-30].
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OpHak mOoTpiOHO BKa3aTH M HA HENIOIIKM I[1€1 MOJIEIl TPAaBOOXOPOH-
HOI JISJIBHOCTI:

— MOTEHIIHA CKIIAHICTh KOOPAUHAIlT 3YCHJIb MIXK PI3HUMH MpPaBo-
OXOPOHHUMH OpraHaMu;

— PU3UK BUHUKHEHHS KOH(JIIKTIB YHACIIIOK HEBIAMOBIIHOCTI KOM-
METEHTHOCTEH Ta 1HTEPECIiB;

— HEOOX1THICTh CTBOPECHHS e(DEKTUBHUX MEXaHI13MI1B 0OMIHY 1H(OP-
Mailri€ro 1 koopauHarii [29-30].

[IpuknamoM 3acTocyBaHHSA Takoi MOJENl € OUIBIICTh KpaiH CBITY,
30KpemMa 1 YKpaiHa.

Tak, 3MmilaHa MoOJeIb MPABOOXOPOHHOI MiISUTBHOCTI SIBIIE COOOIO
CKJIaJHYy, ajie €PEKTUBHY CUCTEMY, SIKa JA€ 3MOTY BUKOPHUCTOBYBATU CHJIb-
Hl CTOPOHHU KO’KHOTO MPaBOOXOPOHHOIO OpraHy ajisi 3a0e3neyeHHs Oe3re-
KU, 3aKOHHOCTI Ta MPaBOMOPSAKY.

BucHoBok. 1. Po3BUTOK Mi>XHApOJHUX CTaHJAPTIB y MPABOOXOPOH-
HO1 JIISUTbHOCTI Oepe CBI1i MOYaTOK BiJ MIXKHAPOJHUX CTaHAAPTIB MpaB JIto-
JUHU, T1J SKUMU PO3yMIIOTh OCHOBHI HOPMH MIXHApOJIHOTO IpaBa, IIO
(OpMYIOTECSI HA OCHOBI ITOBaru mpas 1 OCHOBHUX CBOOOJI JIOJUHHU, SIKI 3a-
KPIIUTIOIOTh €TAJIOHU Ta MOJEII LMUBLII3ALIHOTO OPIEHTUPY AJIA PO3BUTKY
paBoBOi chepu AepiKaB.

2. Bubip KOHKpETHOI1 MOJieJll TPaBOOXOPOHHOI JISJIbHOCTI 3aJI€KUTh
BiJl 0araTb0X YMHHUKIB, OXOILTIOIYH ICTOPUYHI OCOOJIMBOCTI KpaiHH, CO-
1[1aJIbHO-€KOHOMIYH1 YMOBH, PIBEHb 3JIOYMHHOCTI Ta O6araro iHmoro. Bax-
JIMBO BPaxOBYBaTH MIXKHAPOIHUN JOCBIJ, ajie aanTyBaTH WOTO O CIEIH-
biku YKpaiHu, BpaxOBYIOUHM MOTPEOM Ta OCOOJMBOCTI HAIOl JEPIKABU.
OnTUManbHUM MIAXO0J0M € TIOE€THAHHS PI3HUX MOJECIIEH, 10 Aa€ 3MOTY J0-
CSTTH MaKCUMaJIbHOI €(pEKTUBHOCTI B OOPOTHO1 31 3IMOYMHHICTIO Ta 3a0e3-
NeYeHH1 TPOMAJICEKOTO MOPSIKY.

BuBueHHsI MI>)KHApOIHOTO JTOCBITY Ja€ MOXKIUBICTh Y KpaiHi:

— BHU3HAYUTH CHJIbHI Ta CIA0K1 CTOPOHHU ICHYIOUUX MOJICIICH;

— 3aMO3UYUTH €(PEKTHUBHI MPAKTUKH Ta IHCTPYMEHTH;

— TIOTIEPEIUTH TTOMUJIKH, SIK1 OyJIM TOMYIICH] 1HITMMHU KpaiHaMH;

— 3pOoOUTH BITYM3HSHY TPABOOXOPOHHY JISIbHICTH O1IbII €()EeKTHB-
HOIO Ta OPIEHTOBAHOIO HA MOTPEOU rPOMaIsH.
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PO3JILI 5
MEXAHI3M PEAJIIBAILIII MIPABOOXOPOHHOI
NISIIBHOCTI Y IPAKTULI YKPATHU

(36epes Anmon Bimanitioguu,
suk1aoday Kagheopu npasooxoporHOoI OisLIbHOCII,
lepoicasnuii nooamkosuii ynieepcumem)

[IpaBoOXOpOHHA AISIIBLHICTD € OHIEIO 3 KJIIOUOBHUX CKIIATOBUX (PYHK-
I[IOHYBaHHS TPaBOBOi JEp)KaBH, OCKIIbLKH 3a0e3ledye OXOpPOHY IpaB 1
CBO0OJ TPOMAJISIH, MPABOIMOPSAAOK Ta HaIllOHAJIbHY Oe3meky. B ymMmoBax
TpanchopmaliiHUX MPOIIECIB, SKI BIIOYBAIOThCS B YKpaiHi, MUTAHHS e(eK-
TUBHOTO (PYHKIIIOHYBAaHHS MEXaHI3My peai3allii mpaBOOXOPOHHOT Hislib-
HOCTI HaOyBa€e 0COOIMBOT aKTYaIbHOCTI. 3 OISy HA BUKIMKH CHOTOJICHHS —
30pOiiHy arpecito, BUCOKHI pIBEHb 3JI0OYMHHOCTI, HEJAOBIPY TPOMAJISH 0
IPABOOXOPOHHUX OPTaHiB — IOCTa€ HarajibHa MoTpeda y BIOCKOHAJICHHI
ICHYIOUMX MEXaHI13MIB Ta BIPOBAP)KEHH1 HOBUX, OUIBIII MPO30PUX 1 PE3YJib-
TaTUBHUX MIAXOAIB y mMpakTuky. Came BIJ SKOCTI peanizaiii mpaBooXo-
POHHOI (DYHKIIIT AepKaBU 3aJIEKUTh CTAOUIBHICTh CYCIIJIbCTBA, JOBIpa Ha-
CEJICHHS JI0 BJIaJIU, a TAKOX €(PEKTUBHICTh 3aXUCTY OCHOBOIIOJIOKHUX IPaB
JIOMUHU. Y 1IbOMY KOHTEKCT1 JOCHIIXKEHHSI MEXaHI3My peajizallli mpaBo-
OXOPOHHOI JISUIBHOCTI B MPAKTHULI YKpPaiHU Ma€ HE JIMIIE TEOPETUYHE, a U
BAKJIMBE MpaKkTU4YHE 3HaueHHs [ 1-2; 4; 6-8].

Tak, J[. M. Tuuuna Ta 1. B. I'pulitok BiJI3Ha4ar0Th, 1110 MPABOOXO-
POHHA JISUIBHICTD SIBJSIE COOOI0 «IUIECIIPSIMOBAHY MISUIbHICTD, CIPSIMOBA-
HYy Ha 3a0e3MeYeHHs TAKMX YMOB, 3a SIKUX CYCIIUJIbHI Ta JAep>KaBHI MIHHOCTI
HAJIWHO 3axWIICHI, pealbHO BTUICHI B JKUTTS W CTAHOBISATH CIPABXKHE
HaJ0aHHsA KOXKHOT JTIOAMHH. Ii MOMHA PO3INANATH K MEXaHi3M 3aXHCTy
npuHIUmiB 1 HopM Konctutymii Ykpainu. OCHOBHUM 3aBHaHHSIM TIPaBO-
OXOPOHHOI AISUTBHOCTI € He JuIie (pikcaiisi MpaBONOPYIIEHb Ta 3aCTOCY-
BaHHsI MOKapaHb, a HacaMmIepea aKTUBHUM MPOQITaKTUYHUNA BIUIUB, CIIPS-
MOBAHHMI Ha 3amo0iraHHsS BUMHEHHIO TMpaBomnopyiieHby [1, c. 45]. besymos-
HO, JYMKa aBTOPIB € IIJIKOM CJIYIITHOIO Ta TPYHTOBHOIO. Takuii miaxia Bif-
MOBiZJa€ CydyaCHUM BUMOTaM JI0 CHUCTEMH IIPaBO3acTOCyBaHHS i 3abe3rme-
yye e(DeKTUBHUM 3aXUCT KOHCTUTYIIHHUX HPUHIIUIIB 1 HOPM.

A. M. Kyudyk BH3Ha4a€ MpaBOOXOPOHHY AISUIBHICT SIK MpodeciiiHy
JISUTBHICTh CHEIIaJIbHO YIOBHOBAa)KEHHUX JIEP)KaBHUX OPraHiB 1 opraHi3a-
i}, 10 peali3y€eThCsl BIIMOBITHO 10 3aKOHY, & B OKPEMHX BHUIIAJKaAX — Y
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BCTAHOBJIEHIA 3aKOHOM MpoIEecyalbHIi Qopmi, 13 3aCTOCYBaHHSAM IMPABO-
BHX IHCTPYMeHTIB. [i OCHOBHE IpU3HAYEHHs — 3aXMCT HpaB i CBOOOJ JIO-
JMHU Ta TPOMAJISTHUHA, TIATPUMAHHS 3aKOHHOCTI, MPABOMOPSAIKY W 0XOpO-
Ha BCIX CYyCHUIbHUX BIJIHOCHH, BPETYJIbOBaHUX MpaBoM [2, c. 12]. 31 cBoro
ooky B. I'. ®arxyTaiHoBa po3riisia€ MpaBOOXOPOHHY JiSIIBHICTD K JisTb-
HICTb, IO 3A1MCHIOEThCS Ha ocHOBI KoHcTuTy1ii YkpaiHu B Mexax Hajda-
HUX TTOBHOBa)XEHB, 1 Ma€ Ha METI 3a0e3IeUeHHs peajizallli HOpMaTUBHO-
IIPaBOBHUX aKTIB, 3MIIIHEHHS 3aKOHHOCT1 ¥ MPaBOMOPSIAKY, a TAKOXK TapaH-
TYBaHHS Ta 3aXUCT KOHCTUTYIIIHHUX TpaB Ta iIHTEpeCiB TpoMajisH [3, c. 9].

Bapto 3BepHyTH yBary Ha Touky 30py B. M JlyOiH4aka, sSskuii po3-
TJIA1a€ TTPAaBOOXOPOHHY MISUTBHICTD SIK aKTUBHY (HOpMY Jiid Cy0’€KTIiB, HaIl-
JICHUX BIATOBIIHUMHU TTOBHOBAXEHHSMHU, 1[0 MAIOTh MPABO 3aCTOCOBYBATH
MPUMYCOBI1 3aX0J[1 BIAMOBIIHO 70 3akoHY. Lls AisNbHICTH cipsiMOBaHa Ha
3aXKCT 1 OXOPOHY MpaB, cBOOOJ Ta 3aKOHHUX IHTEPECIB TPOMAJISH, peai-
3YIOUU MPU LIbOMY MPABOOXOPOHHY (PyHKUIIO Aepkasu [4, c. 15]. BoaHo-
gac C. ®@. JIeHUCIOK HArojouye, o HUPOKE PO3YMIHHS MPABOOXOPOHHOI
JISTIBHOCTI Kpallle BiIoOpakae MEXaHI3M peajizallii OXOpOHHOI (PyHKIIi
npaBa Ta MPaBOOXOPOHHOI (yHKIIT Aep:kaBu. Ha Horo ayMky, neski iHC-
TUTYTH MOXYTb OyTH HENOCTITHUMU Cy0’€KTaMU IPaBOOXOPOHHOI CHUCTE-
MU, TOOTO BUKOHYBATH BIJIMOBIHI (PYHKIIIT JIUIIIE TO1, KOJIM BUHUKAE MOT-
peba B MpaBOBOMY 3aXUCT1 MEBHUX MPABOBIIHOCHUH [5, c. 32].

B. C. Hikitin B6a4ae cyTh MPaBOOXOPOHHOI IISITBHOCTI B CYKYITHOCTI
il KJTFOYOBUX O3HAK. 30KpeMa, BiH HATrOJIOIIYE, 110 1€ AISIbHICTD, SKa:

a) CIpsIMOBaHa Ha 3aXUCT MIPABOBUX HOPM BiJ MOPYIIICHb;

0) peami3y€eThCs Yepe3 3aCTOCYBaHHS HOPM 3aKOHOJIABCTBA;

B) BIJINIOBIJIa€ BUMOTaM MaTepialbHOTO MIPaBa,;

') BUMarae JOTpUMaHHS BCTAHOBJICHUX MTPaBOBUX MPOLIEYD;

1) mepeadavyae MOXKIMBICTh 3aCTOCYBaHHS TPUMYCOBHX 3aXO0/I1B;

€) 3MIMCHIOEThCS BUKIFOYHO KOMIIETEHTHHUMH OpraHaMH, HaIlJICHU-
MH BIJINOBIIHUMH OBHOBAXXCHHSIMH [0, c. 174].

[. TI. Xamyna 31 cBOro OOKy akIEHTY€ yBary Ha 0araTOBUMIPHOCTI
PaBOOXOPOHHOI JisSUTBHOCTI, SIKA BU3HAYAETHCS €HICTIO 11 OCHOBHHX Xa-
pakTepucTuk. Bin Buaiise:

— THOCEOJIOT1YHY CYTHICTb, 110 MIJKPECIIOE CUCTEMATHYHY POOOTY 3
HiATPUMKHU MPABOIOPSIIKY BIAMOBIIHO 0 BCTAHOBJIECHUX HOPM 1 hopM;

— KJIaCOBY CYTHICTb, SIKa MOJISITA€ B 3aXUCT1 IHTEPECIB MIEBHUX COIiaIb-
HUX TPYI, 3 YpaXyBaHHSIM KJIaCOBOi crienn(ikm;
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— peNiriiiny CyTHICTb, J€ NPaBOOXOPOHHA JISJIbHICTh PO3MIISAAETHCS
AK 3acl0 peamizauii 17ed MaHIBHOI pEJIrii Ta B3a€MO3B 3Ky peNIriiHuX
JOKTPHUH 3 TMOTITHIHUMH TPUHITUTIAMU;

— HaIllOHAIBHY CYTHICTb, IO TOJISTAE Y COPHUSHHI PO3BUTKY HaIllii,
3MIITHEeHHI 11 €THOCTI Ta OXOPOHI1 HAI[IOHAJILHOI 1ICHTUYHOCTI;

— 3arajibHOCOIIaIbHY CYTHICTD, 1110 BUSBIISIETHCS B 3a0€3I€UCHHI PiB-
HUX TPABOBHX MOJIMBOCTEH JIJISl BCIX Cy0’€KTIB Ta 3aXMCT1 3araJIbHOIIO/Ch-
KHX IiHHOCTEH [7, ¢. 15].

Tax, MOXeMO BUOKPEMUTH OCHOBHI MOJIOKEHHS MIPUPOJIU MPABOOXO-
POHHOI JISITBHOCTI, 30KpeMa:

1) mpaBOOXOpPOHHA MISUTBHICTH € PI3HOBHJIOM JEp>KaBHOI IpaBO3ac-
TOCOBHOT JISUTBHOCTI;

2) eTUMOJIOTTYHE TTOXOKEHHSI KaTEropii «IpaBOOXOPOHHA JiSUTbHICTHY
CBIIYMTH MPO HASIBHICTh y HEI MEBHUX 3aBAaHb, (PYHKIIH, Cy0’ €KTIB, 00’ €K-
TiB, )OPM 1 METO/IIB;

3) ceMaHTHUYHE Ta aKCIOJOT1YHE 3HAYCHHS I[I€T N1STLHOCTI MOJISITaE y
3/IIMICHEHHI 3aX0/1B 3 OXOPOHU IIpaBa 1 JiJisl 3aXUCTY MpaBa;

4) npaBOOXOPOHHA JISIIbHICTD 31MCHIOETHCS YIIOBHOBAXXEHUMHU Op-
raHaMu JIep KaBU Yepe3 3aCTOCYBAaHHs IOPHINYHUX 3aXO/IIB BILIUBY BiIO-
BIJIHO JI0 3aKOHY 1 3 000B’SI3KOBUM JOTPUMAHHSM BCTAHOBJIEHOT'O HUM IIO-
PAAKY;

5) xapakTep mpaBOOXOPOHHOI MISIIBHOCTI, 3aJI€KHO Bif il IiIei, 3aB-
naHb 1 QyHKINH, nependavyae akTUBHI Jii HE JIMIIE CIeliali30BaHUX Opra-
HIB 1 CIyk0, a ¥ 1HIIMX Jep>KaBHUX OpPraHiB — SIK MPABOOXOPOHHOTO MPO-
¢imr0, Tak 1 THX, 10 BUKOHYIOTh PI3HOMaHITHI JepKaBHI QyHKIi (eKo-
HOMIYHI, COIiaJbHO-KYJbTYPHI, €KOJOTIUHI, ()iHAHCOBI, MUTHI, TIOJaTKOBI
TOLIO);

6) MPaBOOXOPOHHA MISUTBHICTh € CKJIAIHUM 1 CylepewinBuM (PeHo-
MEHOM, SIKHM y KOHTEKCTI JOCIHIIKEHHS PO3TISAIAETHCA HacaMIiepen sk
CKJIQJIHUA BUJ FOPUIANYIHOI TISUTBHOCTI, IO TIEBHOK MIPO BHU3HAYAETHCS
pIBHEM PO3BUTKY CYCIIJIbCTBA, MIPABOCBIIOMICTIO IPOMAJISIH Ta 3MICTOM 1
XapakTepoM iX MPaBOBOI KyJbTypH [8, c. 58].

3 orJIsA0M Ha TO3UIlIi BITYUM3HSHUX HAYKOBI[IB, MOKEMO BHU3HAUNTH,
0 MPABOOXOPOHHA JISUIBHICTh € crerudiuHoro GopMOI0 COIlabHOI aK-
THUBHOCTI, 1[0 3yMOBJICHA K MOTpe0aMu JIFOJUHU, TaK 1 BUMOTaMH IIPaBo-
BUX HOPM Ta 00’€KTHBHOIO HEOOXIJIHICTIO PEryJIOBaHHS CYCHUIbHHUX Bij-
HOCHMH. Ii peanizalisi MPOSBIAETHCS UYepe3 MisIbHICTH IPAaBOOXOPOHHHX
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OpratiB, siKi Mal0Thb 00OB’A30K IepeadayaTd ¥ monepeKyBaTu MOpyIieH-
HS1 3aKOHOJAaBCTBA, a TAKOXK 3aCTOCOBYBATH JIEP>KaBHI 3aX0AH MPUMYCY 200
IrPOMaJICBKUI BIUIMB IIOAO OCiO, SIKI MOPYLIMIN BCTAHOBIIEHUH MpPaBOIO-
PSIOK.

JI71s1 TOBHOTO pO3YMIHHSI MEXaHI3My peai3ailii TpaBOOXOPOHHOI Jii-
SAJIBHOCTI BaXKJIMBO 3BEPHYTH YBary Ha IpaBOBE PETYJIIOBAHHS, SIKE CTAHO-
BUTh OCHOBY (DYHKITIOHYBAaHHS yCi€i CHCTEMHU IPABOOXOPOHHHUX OPraHiB.
[IpaBoBe perysroBaHHsS BU3HAYAE MOPSIOK, GOpPMHU Ta MEXi MISILHOCTI
IPABOOXOPOHIIIB, 3a0€3MeUyI0UH X BIAMOBIAHICTb MPUHITAIIAM BEPXOBEHCTBA
npaBa Ta MpaBaM JIOJUHU. Tak, y CydacHHX yMOBaXxX MPaBOBE PETyIOBaH-
HS TIPAaBOOXOPOHHOI MisUTBHOCTI MOCTIHHO BJOCKOHAIIIOETHCS, BigoOpaxka-
04X 3MIHM B CYCIIUIBCTBI, TIOJIITHYHI peajili Ta MDKHApPOJIHI CTaHIapTH.
AHaJi3 HOPMaTUBHO-IIPABOBUX aKTiB, IO PErIAMEHTYIOTh JISUIbHICTH IIpa-
BOOXOPOHHUX OPraHiB, A€ 3MOTY MIPOCTEKUTH, SIK 3aKOHOJABCTBO a/IalTy-
€THCS JI0 HOBHX BUKIIMKIB Ta 3aBJaHb, SKI CTOSATH MEPE CUCTEMOIO ITPaBO-
NOPSIAKY B YKpaiHI.

Cucrema HOpMaTUBHO-IIPABOBUX AKTIB, IO PETJIAMEHTYE NISUIbHICTh
MIPaBOOXOPOHHMX OpraHiB YKpaiHu y cdepi 3a0e3neyeHHs BHYTPILIHbOI
Oe3neKu JepxaBh, OCOOJIMBO B YMOBAaX BOEHHOTO CTaHy, SIBJISIE COOOIO
CTPYKTYPOBAaHUW 1€papXiYHUN MAacCUB MPABOBHX HOPM, AKUH (POPMYETHCS
BIIMOBIHO A0 moJjioxkeHb Konctutynii Ykpainu [9], npuHIUIIB MiXHa-
POHOTO TpaBa, 3aKOHOAABCTBA YKpaiHu, akTiB [Ipesuaenrta Ykpainu, pi-
meHb BepxoBHoi Pagu Vkpainu, a Takok HOPMaTUBHO-TIPABOBHX AaKTiB
Kabinety MinicTpiB YKpainu Ta 1HIIUX HEHTPAIbHUX OPraHiB BUKOHABYOI
Biaau. Taka cucTeMa MOKJIMKaHa HE JIMIIE 3a0e3MeUnTH eEeKTUBHY POOOTY
MPaBOOXOPOHHHUX OPTaHiB y MUPHHM Yac, aje W aJanTyBaTH iXHIO HisUib-
HICTh J0 HaI3BHMYAHUX YMOB, ITOB’SI3aHMX 13 3arpo3aMu HaIllOHAJIbHIA 0e3-
TeITl, arpeci€ro MPOTH JACPKABU, BBEJACHHSIM BOEHHOTO CTaHy ToIo [6—8].

HaiiBumny ropuanuny cuiy B miid cuctemi mae Koncrutyis Ykpainu —
OcHoBHUI 3aKOH JA€p>KaBH, KU 3aKpIIUTIOE PyHIaMEHTAIbH1 3acaau (PyHK-
IIIOHYBaHHS JI€pKaBHOI BJIaJy, MPaBOBOI CUCTEMH, MEXaHI3MIB 3a0e3re-
YEHHS IPABOMOPSAKY Ta 3aXUCTY MpaB JIIOJAUHU. 30kpema, y ctatTi 17 Konc-
TUTYLIi YKpaiHu BU3HAYEHO, 1110 3aXHUCT CYBEPEHITETY 1 TepUTOpiadbHOI
IUTICHOCTI YKpaiHU € CIpaBOI0 BChOTO YKPAaiHCHKOTO HApOJy, a 3abe3me-
YEHHS JIEP>)KaBHO1 0€3MEKH € OJHIEI0 3 HAMBAKIIMBIIIUX (DYHKIIINA J1epKaBH.
VY crarti 3 MAKPECHIOETHCS, MO JIOJWHA, 1i KATTS 1 3J0POB’S, YECTh 1
TIHICTh, HEJOTOPKAHHICTD 1 Oe3MeKa BU3HAIOTHCA B YKpaiHi HaWBHIIOKO
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collajbHOIO IIHHICTIO. CTaTTd 64 BCTAHOBIIIOE MEXKI OOMEKEHHS KOHCTHU-
TYIIHHUX TIpaB 1 CBOOOJ B yMOBaX BOEHHOTO a00 HA/JI3BHYAMHOTO CTaHY,
JTIO3BOJISIFOYM TUMYACOBE 3BY>KEHHS TaKUX IPaB BUKIIOYHO 3 METOK 3aXHC-
Ty IHTEpPECIB HAI[IOHAIBHOI O€3MEKH Ta rPOMAJICHKOTO MOPSIKY, 1 JIUIIE B
MeKaxX, BU3HAUYCHUX 3aKOHOM [9].

VY cuctemMl HOPMAaTUBHOIO PETYJIIOBAHHS BAXKIIMBY pOJib BIIITPAIOTh
MIXKHapOJHO-TIPaBOB1 akTH, paTtudikoBaHl YKpaiHoio. BiamoBigHo a0
crarti 9 KoHcrutyiii YKpaiHM 4MHHI MDKHapOJH1 IOTOBOpH, 3roja Ha
000B’SI3KOBICTh SIKUX HajlaHa BepxoBHO Panoro Ykpainu, € yacTHHOIO Ha-
I[IOHAJILHOTO 3aKoHOaBcTBa [3]. Cepell TakuX TOKYMEHTIB BAPTO BUILTUTH:

1. 3aranbHy nexnapaiiito npas JoauHu (1948 p.) — MICTUTH OCHOBO-
MOJIOKH1 TPUHIIMIN HEIOMYIICHHS TUCKpUMIHAIlI, 3a0e3MeUYeHHs MpaBa
Ha XKUTTS, CBOOOIY 1 0COOUCTY HEAOTOPKaHHICTH [10].

2. Mi>kHapOIHUH MAKT PO TPOMAISIHCHKI 1 OiTHYHI 1ipaBa (1966 p.) —
BHU3HAYA€ TAPAHTII NPaB JIOJUHU, AKI MOXKYTh OYTH OOMEXEH1 JIMILIE 3a CY-
BOPO BU3HA4YeHUX ymoB [11].

3. €BponelchbKy KOHBEHIIIIO MPO 3aXUCT IPaB JIOJUHU 1 OCHOBOIIO-
joxHux cBo6oz (1950 p.) — BCTAaHOBIIOE CUCTEMY CYAOBOTO 3aXUCTY IMpaB
rpoMajisiH Ha piBHI Paau €Bponu [12].

4. I MDKHAPOJIHI yTOaHU, 30KpeMa y cdepl 00poThOU 3 TEPOPH3-
MOM, TOPTIBJIEIO JIOIbMH, OPTaH130BaHOIO 3IOYMHHICTIO TOIIIO.

HarionansHe 3aKOHOJABCTBO y cdepl AISUIBHOCTI MPABOOXOPOHHUX
OpraHiB MPEJICTABICHO HIUPOKHUM KOJIOM 3aKOHIB YKpaiHH, SKI YXBallto-
10Thcsi BepxoBHoto Panoro Ykpainu. BoHu BiIrparoTh KIHOYOBY POJIb Y
perymatoBaHH1 TISJIBHOCTI OPTaHiB, IO 3a0€3MeYy0Th MPaBOMOPSIA0K, O€3-
MEKy Ta 3aXMCT IpaB TPOMaJISIH. 3aJI€KHO Bl OPUANYHOI CUJIU, 111 3aKOHU
MOJIUISIFOTHCST HAa OpraHivyHi (KOHCTUTYIIINMHI) Ta 3Bu4aiiHi. OpraHiuyHl 3aKOHH
MaroTh MIJBUILEHY IOPUIUYHY cuily, nependadeni Koncruryuiero Ykpainu
Ta BCTAaHOBJIIOIOTh OCHOBHU (DYHKITIOHYBaHHS HAMBAXJIMBIIMIUX JEP:KaBHUX
THCTUTYIH. Y cdepl mpaBOOXOPOHHOI AISITLHOCTI 10 TAKUX HAJEKATh:

1) 3akon Ykpainu «I[Ipo HarionaneHy nodiiito» — € 6a30BUM HOP-
MaTHBHO-IIPABOBHM aKTOM, II[0 PETYJIIOE MISUTBHICTh MOJIMII SIK IEHTPaThb-
HOT'O OpraHy BUKOHaB4O1 Biaau [13]. V 3akoHI BU3HAUCHO 3aBAaHHS TOJTi-
1111, cepes SKUX: OXOpOHa MpaB 1 CBOOO/I JTIOUHU, TIIATPUMAHHS TPOMAJICh-
KOT'0 MOPSJIKY, 3ar00ITraHHs 3T0YMHHOCTI, pearyBaHHs Ha MPaBOMOPYIIIEH-
Hs. JIOKyMEHT YITKO OMUCY€E OpPTaHi3aliitHy CTPYKTYPY MOTIIi, BKIOYHO 3
NaTpyJibHOI, KPUMIHAJIBHOK Ta ONEpPaTUBHUMHM clTykOamu. Takoxk BcTa-
HOBJICHO TIpaBa 1 000B’SA3KU MOJIIIEUCHKUX, BUMOTH JI0 €TUKH 1X TTOBEAIHKH, a
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TaKOK 0COOJIMBOCTI (PyHKIIOHYBAaHHS MOJIIi B yMOBaxX HaJA3BHUYalHOIO Ta
BOEHHOTO CTaHy;

2) 3akoH Ykpainu «lIpo npokypaTtypy» — BU3Ha4a€e IpaBoBl Ta Opra-
HI3all1iH1 3acaju JIsUIbHOCTI OpraHiB npokyparypu [14]. Y HpoMy HaeTbes
PO 3aBJaHHS MPOKYpPATypH: MiATPUMaHHS MyOJIYHOr0 OOBMHYBAuYCHHS B
CyJi, MPEJICTABHUIITBO 1HTEPECIB JIEp>KaBU B CYyJl, HATJAA 3a JIOCYJOBUM
PO3CIITyBaHHSAM 1 JOTPUMAHHSM 3aKOHIB TI1]T Yac OMEepaTUBHO-PO3ITYKOBOT
JUSIIBHOCTI. 3aKOH JIETaIbHO OMHUCYE CUCTEMY OpraHiB MPOKYypaTypH, IO-
PSAIOK TIPU3HAYCHHS Ta 3BUTLHEHHS MPOKYPOPIB, iXHIO HE3aJICKHICTD 1 MijI-
3BITHICTb, @ TAKOK MEXaHI3MH 3a0€3Me4YeHHs X mpodeciitHOi JoOOPOUECHOCTI;

3) 3akon Ykpainu «IIpo Cnyx0y Oe3nexku YKpaiHu» — BCTAHOBIIIOE
MIPaBOBI 3acaiu oprauizaiiii Ta aissibHOCTI Cy>k0u Oe3nexku Ykpainu (aanmi —
CBY) sk cnemiagbHOro OpraHy JAep>KaBHOI BJIaJH 13 3arajibHOI0 KOMIIETEH-
i€ y cdepi HarioHanbHO1 6e3mneku [15]. 3akon BuzHauae 3aBnanus ChY,
cepell SIKMX: KOHTPPO3BiIyBaJlbHA MiSUIbHICTH, OOPOTHOA 3 TEPOPU3MOM,
OXOPOHA JIePKABHOI TAEMHHUIII, 3aXUCT JIEPKABHOTO CYBEPEHITETY, TEPUTO-
plajibHOI IUTICHOCTI Ta KOHCTUTYIIMHOTrO Jiaay. BaxiauBo, 1o B ymMoBax
riopuaHoi BiitHU posib CBY sik iHCTUTYIII1, IO MPOTHUIIE 30BHIIIHIM 3arpo-
3aM, CYTTEBO 3pOCIIa;

4) 3akon Ykpainu «[Ipo [lepkaBHe OIOpO pO3CIilyBaHb» — peria-
MEHTY€E MPaBOBI OCHOBHU MisUTBHOCTI Jlep:kaBHOTO OIOpPO pO3CTiayBaHb SIK
LEHTPAJIbHOTO OpraHy BUKOHABYO1 BJIaJH, 10 31MCHIOE TO0CYJ0BE PO3CIi-
AyBaHHS KpUMIHAIBHUX MPaBOMOPYIICHb, CKOEHUX MOCAAOBUMHU OCOOaMMU
HABUIIIOTO PIBHS, MPALlIBHUKAMH MMPABOOXOPOHHUX OpraHiB, cyaasmu [16].
3aK0H MICTUTH TOJIOKEHHS PO OPraHi3aIliHy CTPYKTYpy OIOpo, MiACTaBH
JUISL TIOYATKy PO3CIIiyBaHHS, BUMOTH JI0 MPAIIBHUKIB Ta MOPSAOK 3a0e3-
MEYEHHS HE3aJIEKHOCTI iX HISVIbHOCTI;

5) 3akon Ykpainu «IIpo po3BijiKy» — BU3Ha4a€ MpaBoBi 3acaau QyHK-
[[IOHYBaHHSA PO3BiAyBaJbHUX OPraHiB y CHUCTEMI IEPKaBHOTO YIpPaB-
miaHa [17]. Jo Takux opraniB Haynexarh Ciy»0a 30BHIIIHBOI PO3BIIAKH
VYkpainu, ['onoBHE yrpaBiiHHs po3BiIKM MiHicTepcTBa 000pOHU YKpaiHu
Ta 1HII CHeliadbHI CTPYKTYpH. 3aKOH YCTAHOBJIOE€ MPUHIIMIHN PO3BiIY-
BaJIbHO1 JIISUTBHOCTI: 3aKOHHICTh, 00’ €EKTUBHICTh, TPOQeCIOHATI3M, M1IKOHT-
POJIBHICTH JeprKaBi. BiH Takox mepeadadae MexaHi3MHU MapIaMEHTCHKOTO 1
IPOMaJICBKOTO KOHTPOJTIO 3a ISUThHICTIO IUX OPTaHiB;

6) 3akoH Ykpainu «I[Ipo Pagy HamionanmpHOT 6e3neku 1 000poHU YK-
paiHn» — BU3HAYA€E TIPABOBUH CTATyC, 3aBJaHHs, TOBHOBAKCHHS Ta OpraHi-
3aIlito AisibHOCT1 Pain HanioHabHOT Oe3neku 1 00opoHu YKpainu (mgam —
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PHBO) sk xoopaunaiiiiHoro oprany npu IlpesungentoBi Ykpainu [18].
PHBO 3niiicHioe cTpareriyHe mianyBaHHs y cdepl HallloHAIbHOI Oe3neKu
1 000pOHU, KOOPAMHYE AISTIBHICTh YCIX CKJIAJOBUX CEKTOPY O€3IeKu: ap-
MIi, O], CHEICITYX,0, MPUKOPJAOHHUKIB TOLIO. 3aKOH HAJA€ L[bOMY Op-
raHy NMOBHOBA)KCHHS IIIOJI0 MPUHHSATTS PIIlIEHb Y KPU30BUX CHUTYAIIIsAX, SKi
MarTh 000B’SI3KOBUM XapakTep MiCIisl BBEJEHHS iX y M0 ykazamu [Ipesu-
JICHTa Y KpaiHu.

MoskeMo CTBEpIKyBaTH, II0 CUCTEMa OpPraHIYHUX 3aKOHIB, IO pe-
I'YJIIO€ AiSUIbHICTh PABOOXOPOHHUX OpraHiB YKpaiHH, € MHOOKO CTPYK-
TYpPOBAaHOKO 1 CHPSIMOBAaHOK Ha 3a0e3nedeHHs] €(PEeKTUBHOrO (yHKIIOHY-
BaHHsI MEXaHI3MIB 3aXUCTY JEprKaBH, MpaB 1 cBOOO ii rpomaasH. KoxeH 13
3a3HAYEHUX 3aKOHIB BUKOHYE ClielM(IYHY poJib y 3arajibHId CHCTEMI Halllo-
HaJIbHOI O€3MEKH Ta MPABOMOPSAKY.

3aKOHU BIAIrparOTh HE MEHII BAXKIIMBY pPOJIb y PETYNIOBaHHI chepu
JUSTBHOCTI TPAaBOOXOPOHHUX OPTraHiB, OCKUIBKH JOTOBHIOIOTH 3arajibHi
MOJIOKEHHS, 3aKPIIICH]I B OPraHIYHUX aKTax, Ta KOHKPETH3YIOTh MEXaH13-
MU iX peanizamii Ha npaktuii. [[i HOpMaTHBHO-NIPaBOBI aKTH 3a3BUYAil
MaroTh OUTBII BY3bKYy CIEIlIalli3alfilo 1 CIpsSMOBaHI Ha BPETYJIIOBAHHS OK-
PEMUX aCIMEKTIB JISUTbHOCTI MIPABOOXOPOHHUX CTPYKTYP — HANPUKIIA, IIIOA0
0COOMMBOCTEN 3aTpUMaHHS OC10, OPSAIKY 3aCTOCYBaHHS CIELIATbHUX 3a-
co01B, TTpaBHJI MMPOBEICHHS 001IyKiB a00 (pikcarii 3mounHiB [24, ¢. 216].

3BUYaliHl 3aKOHM MOXYTb OYTH TMOCTIMHMMH, TOOTO TaKUMH, IO
MarTh TPUBAIY J1I0 0€3 0OMEXeHb y 4aci. BOHM 3aCTOCOBYIOTHCS Y 3BH-
YailHUX yMOBaXxX >KUTTEAISUIBHOCTI JEp’KaBU Ta PErJIAMEHTYIOTh 3arajibHi
OPUHLUIIK, MPOLEAYPH 1 MOBHOBAXKEHHS BIJNOBIIHMX OpraxiB. Hampuk-
Jaja, 10 TaKUX MOXHa BiiHECTH 3akoH Ykpainu «lIpo omepaTuBHO-pO3-
IIYKOBY JISUTbHICTBY, SIKUI PErYIIIO€ IsUIbHICTh OPraHiB, YIIOBHOBAXKEHUX
Ha 3/1MCHEHHS ONEpPaTUBHO-PO3IIYKOBUX 3aXOJliB y pamMKax BHSIBJICHHS,
NPUIMHEHHS Ta po3ciiayBaHHs 35104uHIB [19]. o cuctemun HOpMaTUBHO-
MPaBOBUX aKTIB, 10 3a0€3MEYYyIOTh TPABOOXOPOHHY AISIBHICTh B YMOBaX
BOEHHOT'O CTaHy, IMMOTPIOHO TaKOXK BIHECTH YMHHI KoJekcH Ykpainu: «Ko-
neKkc YKpaiHu mpo aaMiHicTpaTuBHI paBonopyieHHs» [20], «Kpuminais-
HUW NpolecyalbHuX KoAeKke Ykpainm» [21], «[logatkoBui koneke Ykpai-
HU» [22], « MuTHUN KOJIeKC YKpaiHm» [23] Tolo.

Okpemy KaTeropilo CTaHOBIATH THMYACOBI 3aKOHH, i SKUX 0OMe-
’K€Ha MEBHUM MepiofoM abo ymMoBamH, 30KpeMa, YBEACHHSIM B YKpaiHi
OCOOMBUX TPABOBUX PEKUMIB, TAKUX SK BOCHHHM CTaH, HAaI3BUYAWHUU
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CTaH YU CTaH HAJ3BUYAITHO1 €KOJIOTTYHOI cuTyallli. Taki akTu peryaoTh
cnenudivHi 3ax01u 0e3MeKH, 0COOIMBOCTI MPABOBOrO CTaTyCy IPOMAJISH,
J0JIaTKOBl MOBHOBAXXEHHSI MPABOOXOPOHHUX Ta BIMCHKOBUX OpraHiB, IO-
PAMIOK 3MIMCHEHHs eBaKyallii, 0OMeXeHHs MpaB 1 ¢cBoOo Tomo. Hampuk-
Jaj, 10 HUX MOTpiOHO BIHECTH Taki 3akoHM: «[Ipo BHECEHHS 3MiH 10 Je-
AKUX 3aKOHIB YKpaiHU 1IOA0 PETYJIIOBaHHS MPaBOBOTO PEKMMY Ha TUMYa-
COBO OKYIIOBaHiil TepuTopii Ykpainm», «IIpo BHECEHHs 3MIH JO 3aKOHIB
VYkpainu «IIpo Hamionaneny nomnimito» ta «I[Ipo JucuuriminapHuii cTaTyT
HanionansHoi nomitii Ykpainn», «IIpo BHeceHHs 3MiH 10 3aKOoHY YKpai-
Hu «IIpo mpaBoBuii craryc ocid, 3HUKINX 0e3BICTUY, 3akoH Ykpainu «IIpo
BHECEHHS 3MIH J0 JCIKHX 3aKOHIB YKpaiHM 1010 NMIPHUCBOEHHS CIICI[iajlhb-
HUX 3BaHb MOJIIIIT 1T 9ac Aii BOEHHOTO CTaHy» Tomio [ 13-24].

HanzBuuaiiHi — 0coOJMBUN BHUJI TUMYACOBUX 3aKOHIB, SIKI MpHiiMa-
IOThCS 32 HAJA3BUYAMHUX OOCTAaBHH 1 MPU3YNUHSIOTH JIIF0 YUHHUX HOpMa-
THBHMX aKTIB Y BiANOBiAHIN chepl. Bonn noknrkaHi 3a0e3neuntu 0e3nexy
rpOMaJIsiH y pa3l BIiHU, KaTacTpod, emiemiil, HeOOX1JHOCTI 3aXUCTy KOHC-
TUTYUIAHOTO JIaJly B pa3i copoOu 3aXOIICHHs Aep:KaBHOI BJIaJ i Yyepe3 Ha-
cuIbCTBO. [IpuKIagomM Takoro HOPMaTUBHO-TIPABOBOrO aKTy € 3aKOH YK-
painu «lIpo 3a0e3nedeHHs ydacTi IUBUIBHMX OCIO y 3aXHCTI YKpaiHW»,
KWW HaJaB MOKJIMBICTh TPOMAJISIHAM Y MEPIOJ Jii BOEHHOTO CTaHy OpaTu
y4dacThb y BiJICiul Ta CTpUMYBaHH1 30poitHoi arpecii Pocii, 30kpeMa oTpuma-
TH Ta 3aCTOCOBYBAaTH BOTHEMAJIbHY 30por0 1 Ooempumacu 10 Hei, TUM ca-
MUM 3a0€3Meuy0ur 000pOHO3JaTHICTh Ta 0€3MeKy KpaiHu B yMOBaX BIMHH
[13-24].

Oxkpemuii piB€Hb CUCTEMH HOPMATHBHOTO PETYJIIOBAHHS CTAHOBJISATH
ykazu [Ipesuaenta Ykpainu, siki BUIAIOTHCS BIAMOBIAHO A0 HOTO MOBHO-
Ba)KeHb, BU3HaueHUX crarreto 106 KoHcTuTyili. ¥ KOHTEKCTI BOEHHOTO
CTaHy KJIIOUYOBE 3HAYEHHS MarOTh YKa3u lIpesuaenra npo MOro BBEICHHS,
3aTtBepKeH1 BepxoBHoto Panoro, a Takox ykasu, 110 PerJaMeHTyIOTh MO-
Olmi3zallito, AISIBHICTh OpPraHiB JAEp>KaBHOI BIaAM B yMOBax OCOOJIHUBOTO
nepiofy, 3anpoBaKeHHs 0OMeXeHb mpaB 1 cBoOo oo [9; 13-24]. Tak,
HaBeJleHO npukianu ykasiB IIpesunenrta Ykpainu, 3okpema: «IIpo 3atBep-
mkeHHst [lonoxenHs nmpo MIHICTEPCTBO BHYTPIIIHIX CHpaB YKpaiHWy,
«IIpo HeBiAKIaAHI AOATKOBI 3aX0/H 1100 MOCUJIEHHSI OOPOTHOU 3 Opra-
HI30BAHOIO 3JIOUYMHHICTIO 1 KOopymiiew», «IIpo momaTkoBi 3axoau 11010
MOJIIMILIEHHS JiSJLHOCTI OPraHiB BHYTPIIIHIX CIPaB Ta TPOMaJChKUX (op-
MYBaHb 3 OXOPOHU I'POMAJICBKOrO MOPSAIKY», YKa3 IIpesunenra Ykpainu
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B 24 motoro 2022 poxky Ne 64/2022 «IIpo BBelieHHSI BOEHHOTO CTaHY B
VYkpaini», a Takox nocranoBu Kabinery MiHicTpiB YKpaiHu, SIKI CTOCY-
I0ThCSI OpraHi3auli JisJIbHOCTI MPaBOOXOPOHHUX OpraHiB, 30kpema: «IIpo
3arBepkeHHs [lonoxkenHs npo Jlep:kaBHy BUKOHABUY CIyX0y YKpaiHuy,
«IIpo HlepxkaBHy (ickanbHy ciayk0y Ykpainm», «IIpo mopsaok npoaaxy,
npua0aHHs, peecTpallii, o0JIKy 1 3aCTOCYBaHHS CHEIlaIbHUX 3ac00iB ca-
MOOOOPOHH, 3aPSAHKEHUX PEUYOBMHAMH CIIHO30TOYMBOI Ta JAPaTIBHOI Iii»
touro [9; 13-24].

He menm BaxiuBuMU € noctaHoBU BepxoBuoi Paau Ykpainu, sxi
NPUNMAIOTHCS 3 MUTAaHb MAPJIAMEHTCHKOTO KOHTPOJIO, 3aTBEPKEHHS Pi-
meHb [Ipe3upeHTa mpo BBEACHHS BOEHHOTO CTaHy, CXBAaJEHHS MPOTrpam
HaI[lOHAJILHOT 0€3MeKH, CTBOPEHHS TUMYACOBUX CIIIYUX KOMICIH 3 po3cii-
JlyBaHHS TIOpPYIIEHb Y cepl mpaBonopsaky touro [13-24].

3aBepliaabHUM, ajie HE MEHIN 3HAYYLIMA piBEHb YTBOPIOKOTH IMij3a-
KOHHI HOPMAaTUBHO-IIPABOB1 aKTH, /10 SKUX HAJIEXKATh MMOCTAHOBU 1 PO3IIO-
psmxenHs: Kabinery MinicTpiB YKpaiHu, HaKa3u MIHICTEPCTB, IHCTPYKIIII,
MOJIOKEHHSI Ta METOJMYHI PEKOMEHJallli, 10 pPerjiaMeHTYIOTh OpraHiza-
HIAHO-NIPAKTUYHY AISUIbHICTH MPAaBOOXOPOHHUX OpraHiB. B ymoBax Boe€H-
HOTO CTaHy OCOOJMBOIO 3HAY€HHS HAaOyBalOTh HOpPMAaTHBHI akTh MiHic-
TEpCTBa BHYTPILIHIX crpaB YKpaiHu, MiHictepcTBa 000poHH YKpaiHu,
Cnyx06u Oe3reku YKpaiHu, a TaKOXK KOOPJUHAIIAHI JOKYMEHTH, IO BU-
JAIOTHCS B MEKaxX MIKBIJIOMYO1 B3a€MO/Iii OpraHiB ceKTopy Oe3mneku [ 13—24].

Y CcTpyKTypi MpaBOOXOPOHHOT AISTILHOCTI, BIAMOBIIHO 10 (DYHKIIIO-
HAJIBHOTO KPUTEPit0, BUILISAIOTH TaKl OCHOBHI HAMpPsIMU: MPOQUIAKTUIHHMA
(nomnepemKyBaabHUM), OXOPOHHUH (3aXUCHUM), PETYISTUBHUN Ta KOHTPOJIb-
HO-HArIAOBUM. 3 1HIIOTO OOKY, 3a Cy0’€KTHO-00’ €EKTHUM MiIX0JI0M, Ipa-
BOOXOPOHHA AISUTHHICTh OXOIUTIOE TaKi HAMpPSIMU: 3amoOIraHHs MPaBOIo-
PYIICHHIM, 3a0€3MeueHHs TPOMaJICHKOTO MOPSAKY, O€3MEKU HACEICHHS Ta
3aXMCTY BJIACHOCTI, 3IHCHEHHS OMEPATUBHO-PO3IIYKOBUX 1 PO3BITyBaIb-
HUX 3aXO0/iB, KOHTPOJIbHA W HATJISII0Ba AISJILHICTH, MPOBEACHHS JOCY/IO0-
BOT'O PO3CIIiTyBaHHS y KpUMIHAJIBHUX CIIpaBaX, BEJICHHS aJMiHICTPaTHBHO-
r'0 TIPOBAKCHHS, 3IHCHEHHS MPABOCYIsI, BAKOHAHHS CYJIOBUX PilllcHb, BH-
POKIB, YXBaJI 1 MIOCTAHOB, a TAKOX PIIIEHbh OPraHiB JOCYI0BOTO PO3CIIIY-
BAaHHS Ta MPOKYypaTypH i HaJaHHs MPaBOBOi JonoMord [26, c. 70].

Y Mexax IpOro JOCHIKEHHS JOIIJILHO 3BEPHYTHCS JO TO3UINT
O. A. TlpucskHioka, SIKUH 3T1HCHAB CHCTEMAaTH3aIlI0 Ta YTOYHEHHS YCIX
3raJlaHux Bulle (GOpM MPABOOXOPOHHOI MiSUTLHOCTI. YUEHUH MiJIKPECIIOE,
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[0 CKJAJHY CTPYKTYpY MPaBOOXOPOHHOI AISTILHOCTI peai3yloTh uepes
pi3H1 BUJM MPABO3aCTOCOBHMX [IId, a caMme: IPaBOBCTAHOBIIIOBAJIbHI, Ipa-
BO3a0e3nevyBalbHi, IPAaBONPUMYCOBI Ta MPaBOBLAHOBIIOBANBHI Ail. Kpim
TOT0, Y CTPYKTYpPHOMY acCIeKTl BiH MPOIIOHYE BHOKPEMHUTH TaKl HampsIMHU
IIPaBOOXOPOHHOI JTISITBHOCTI:

1) 3axonu momo0 3abe3nedeHHs Oe3MeKH YYaCHHKIB KPHUMIHAIBLHOTO
IPOBAI>KECHHS,

2) ¢pyHKITIOHYBaHHSI OpraHiB IPOKYpaTypH;

3) IISUTBHICTB, COPSIMOBAaHA HA BUSBJICHHS, 3aM100ITaHHS Ta PO3CIITY-
BaHHS 3JIOYMHIB;

4) 3a0e3nedyeHHs HaI[lOHATIBHOI O€3MEeKU, OXOPOHU JEPKABHOI'O KOP-
JIOHY Ta MIPaBOMOPSIIIKY;

5) 3miiCHeHHsS aaMIHICTPATUBHOI TPAaBOOXOPOHHOI JisSJIBHOCTI
[25, c. 173].

Tak, O. 1. be3nanoBa BUOKPEMIIIOE TaKi €IEMEHTH MEXaH13MIB BUKO-
HaHHA JEp’KaBOI0 IMPABOOXOPOHHUX (YHKI[IM: 1HCTUTYIIHA CKJIaJ0Ba
(cy0’exTH peaizallii MpaBOOXOPOHHOT PYHKIIIT Aep>KaBU); aIMIHICTpATUB-
HO-TIPAaBOB1 HOPMH, SIKI PErJaMeHTYIOTh cnenudiky peanizailii mpaBooxo-
poHHOI (DYHKIIT AepKaBU; MIPUHIIMIINA peati3allli mpaBOOXOPOHHOI (yHKIIIT
nepkaBu; (HOpMHU Ta METOJU peanizailii mpaBOOXOPOHHOI (PYHKIIT mepxa-
BU, TIPABOBIIHOCHHU, B SKUX B1AOYBa€ThCS MEPEBENCHHS MPHUIIHCIB, IO
MICTSTHCSI B HOPMAaTHBHO-TIPABOBHX aKTaX, Y MPAaKTUYHY IUIONIMHY; pecypc-
Ha ckjiaaoBa (KaapoBe, iHpopmalliiiHe, MarepialbHe, TEXHIUHE 3a0e3rne-
yeHHs Toulo) [28, c. 224]. Tak, aBTOp 1O0XOAUTH BUCHOBKY, 1110 MPaBOOXO-
poHHa (GYHKIS JEpKABU TMOKIATAETHCA SK Ha JCp)KaBHUX, TaK 1 Ha He-
JEp>KaBHUX CYO’ €KTIB.

31 cBoro 6oky B. I. MockoBenb po3risgae mpaBoOXOpOHHY (YHKIIIO
K OJWH 13 KIIOYOBHUX HAMPSAMIB BHYTPIIIHBOI MISUIBHOCTI JE€PXKAaBHU, IO
Mae Ha METI 3aXHCT KOHCTUTYLIMHOro naay, mpaB 1 cBOOOJ TpoMajsH,
MIPaBOIOPSIKY, JOBKULIS Ta BCIX CYCHUIBHUX BIJTHOCHH, SIKI BCTAHOBJICHI
Ta PEryJIOIThCS MpaBoM. BojaHodac 3a3HaueHI HAYKOBIN AaKIEHTYIOThH
yBary Ha TOMY, IO JISUIbHICTh TPAaBOOXOPOHHUX OPraHIB K YaCTUHU JIEpP-
KABHOTO MEXaHI3MY BUSBIISETHCS B 1X TMOBHOBAXEHHSIX PO3IIISIATH Pi3HI
IOpUINYHI CIIPAaBH Ta B MOXKJIMBOCTI 3aCTOCYBAaHHS JEP’KaBHOTO MPUMYCY
[29, c. 10]. ABTOp miIKpecitoe, IO 3aBJaHHS MPABOOXOPOHHUX OpPTraHiB
nepedyBae B KOMIIETEHINT OpraHiB JIep»KaBHOI BIaIH.
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Jlesiki TOCHIAHUKU BKa3yIOTh, 0 (YHKIlT a00 3aBJaHHS IPaBOOXO-
POHHHMX OpraHiB 0arato B 4OMYy BU3HAUYalOThCSl CTYIIEHEM y4acTi KOHKPET-
HOT'O BIJJOMCTBa B 3a0€3I€UEHHI MPaBOMOPSAJIKY — 00’ €KTUBHOI MOTPEOH,
10 BUIUIMBAE 3 HAIIOHAJIBHOTO Ta COIIaAJIbHOTO PO3BUTKY. Ll morpebda me-
pendadae TOTpUMaHHS MPaB JIOJUHU B MEXaX 3aKOHY Ta pealli3yeThCs 4e-
pe3 WIOJIEHHE 3aCTOCYBaHHS, BUKOPUCTAHHS M BIPOBAKEHHS MPaBOBUX
HopM [30, c. 10]. B. KO. TepexoB omnucye cy4acHy NpaBOOXOPOHHY (DyHK-
0 JepKaBU K OaraTOTpaHHUN HaIpsM JACP>KaBHOI TMOJITUKH, METOIO
SKOTO € 3aXHUCT MpaB, CBOOO/T 1 3aKOHHUX 1HTEPECIB 0COOM i rpOMaJITHIHA,
MIJITPUMKA O€3MEKH KOHCTUTYLIMHOTO Jaay, MPaBOMOPSIKY Ta CTBOPEHHS
yMOB 11 0€31eYHOr0 iICHYBaHHsI CyCIiIbCcTBa. [IpaBoBe perymtoBaHHs i€l
JUSTIBHOCTI COpsIMOBaHE Ha BIOPSAJKYBaHHS CyCIUIBHUX BIIHOCHUH, HaJaH-
Hs iM JIETITUMHOCTI Ta 3araJibHOO0O0B’sI3KOBOTO Xapakrepy [31, c. 95].

3 HaABEICHOrO BWIIE MOXHA 3pOOWUTH BHUCHOBOK, IO HAYKOBII IO-
PI3HOMY TPaKTyIOTh MPAaBOOXOPOHHY (PYHKLIIO AEP:KaBH, BUXOJSIUU 3 Pi3-
HUX MIJXOAIB /10 il pO3yMIiHHS, 1110 0OYMOBJIEHO TaKO>X HAsIBHUMU IpOra-
JIMHAMH B 3aKOHOJIABCTBI 111010 YITKOTO BU3HA4YEHHS 111€1 (yHKIli. BoaHo-
4ac BapTO MOTOJUTHUCS 3 JyMKaMU JOCIIJIHUKIB 1 JOJATH, IO MPABOOXO-
poHHa (QYHKIIS € OHIEIO 3 MPOBIAHUX CKJIAIOBUX BHYTPIIIHBOI A1SIBHOCTI
nepxkaBu. BoHa 3a0e3nedye rapaHTOBaHUM 3aXUCT MpaB 1 CBOOOJ rpoma-
TsiH gepe3 hopMyBaHHS €()eKTUBHOTO TIPABOTIOPSIKY, TOTPUMAHHS 3aKOH-
HOCTI, 3aXHCT CYBEPEHITETY, TEPHUTOPIaJbHOI IIJTICHOCTI, HAI[IOHAJIBHOI
Oe3MeKkn Ta OXOpPOHY JEp:KaBHOTO KopaoHy. B VkpaiHi mpaBooxopoHHa
GbyHKIIS peani3y€eThesl Yepe3 HOPMATUBHO BU3HAUEHY MPABOOXOPOHHY TisITh-
HICTh, SIKa Ma€ 3HAYCHHS SIK 3 TEOPETHYHOTO, TaK 1 3 MPAKTUYHOTO MOTJIs-
ny. ToMy BH3HAU€HHsI TOHSTTS «IPABOOXOPOHHA MiSUIBHICTBY» MOBHHHO
BiI0Opakatu i CYTHICTh Ta BCl MOXJIHBI (opmu peamizaiii. Hanpukmnazn,
Ha PIBHI IEHTPAJIHHOTO OpraHy BUKOHABYOI BIAAM OJHIEI0 3 KIFOYOBHUX
YCTaHOB, IO Oe3mocepenHbo Oepe ydacTh y peanizallii MpaBoOXOPOHHUX
byHk1i, € Mi"icTepcTBO BHYTpImIHIX cripaB Ykpainu. Cdepa oro xom-
METEeHIIIT OXOIUTIOE 3aXKCT MpaB 1 CBOOO JIOIMHHU, OXOPOHY JEP’KaBHOTO
KOPJOHY, IIUBLILHY O€3IeKy, pearyBaHHs Ha Ha/JI3BHYAlHI CHTYaIlii Ta 3a-
noOiranHs iM, MPOTUAII0 HE3aKOHHIA MIrpailii, MUTaHHS TPOMAJSIHCTBA,
peectpaitii Gi3UYHUX 0C10, a TAKOK POOOTY 3 OIKEHIISIMU Ta THITUMU KaTe-
ropisiMd MITPaHTIB, BUBHAYECHUMH 3aKkoHOAaBCTBOM [32, c. 11]. Biamosiz-
HO, OCHOBHUM TiApo3/1ioM MiHicTepcTBa BHYTpIllIHIX cripaB € HarfioHanbHa
nouiiist YKpainu.
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Bapto migkpecnuTu, 1Mo 1HCTUTYIIHA peani3ailis TpaBOOXOPOHHOI
TUsIIBHOCTI B YKpaiHi nepegdavae 4iTKO OpraHi30BaHy B3a€MO/III0 MIX Pi3-
HUMH JIEP’KaBHUMH OpraHaMH, skl yIIOBHOBaKEH1 Ha 3a0€3MEUEHHS 3aKOH-
HOCTI, MPABOMOPSIAKY Ta O0poTHOU 31 37m0unHHICTIO. Ll B3aemomis oxom-
JIIO€ BCl €Tany MPaBOOXOPOHHOI'O MPOIIECY — BiJ BUSBICHHS MPaBONOPY-
IICHHS 10 MPUTATHEHHS BUHHHUX JI0 BIJMOBIAATBHOCTI — 1 pealli3yeThCs ve-
pe3 MpaBoBi, opraxizaiiitHi Ta TexHiuHl mMexaHizmu [33, c. 77]. OgHum 13
KJIFOYOBHUX TPHUKIQAIB TaKOi B3aeMOJIl € cmiBmpains Mk HaiioHansHOIO
MOJIIIEI YKpaiHU Ta opraHaMy MPOKYpaTypH Mij 4Yac JOCYIOBOTO PO3-
cmiayBanHs. HaimioHanpHa moimisi, 30KkpeMa ii ciiadi, BiAMOBIZAIbHI 3a
30UpaHHA JOKa3iB, MPOBEICHHS CIIAYMX (PO3IIYKOBUX) NI — IOMUTH, 00-
IIyKW, 3aTpuMadHs Tomo. OmnepatwBHI MAPO3IIN MOJIIII CHOPUSIIOTH
CHIACTBY, HaJal0uM PO3BiyBajbHI JlaHi. BogHodac nmpokyparypa BUKOHYE
GYHKIIII0 TTPOIECyalbHOTO KEpIBHUKA, TOOTO 3A1MCHIOE HATJIS] 3a JOTPHU-
MaHHSIM 3aKOHHOCTI IiJi 4Yac JOCYJI0BOro po3ciiayBaHHA. [Ipokypop mae
MpaBoO HajaBaTh OOOB’SI3KOBI JIJII BUKOHAHHS BKa31BKU CIIYOMY, MOTO-
JDKYBaTH KJIOTIOTAHHS 10 CYAY, TTOBIIOMJICHHS TIPO IMiI03pY Ta OCTAaTOYHUN
OoOBUHYBaIbHUHN akT. Takuil po3noain QyHKUIA rapaHTtye ePeKTHUBHICTbH
pO3CiAyBaHHsI Ta KOHTPOJIb 3a JOTPUMAHHSAM MpaB 1 CBOOOJ yYaCHUKIB
KPUMIHAJIBHOTO TIPOBAKEHHSI.

JInst po3ciilyBaHHsI CKJIAMHUX 1 0araToernizofHuX CIpaB MOXYTh
CTBOPIOBATUCS CIUIbHI CIIAY0-ONEPATUBHI TPYMH, M0 SKUX, KPIM MO
Ta MPOKYpaTypH, MOXKYTh BXOJWUTH MPEACTaBHUKH 1HIINX opraHiB — CBY,
Jlep>xaBHOTO OIOpO pO3CHiAyBaHb, HallloHaTFHOTO AHTHKOPYIIIHHOTO
oropo tomo [34, c. 117]. Iligkpecnumo, 1o 11e Ja€ 3MOTy TTOETHATH 3yCUJI-
751 B 00pOTHO1 3 OPraHi30BaHOIO 3JI0YMHHICTIO, TEPOPHU3MOM, KOPYIIIIEIO Ta
IHITUMU CKJIQJHUMHU BUJAAMHU KpUMIHAIBHUX MPaBOMOpYIIeHb. Taka B3ae-
MOZis1 0COOJIMBO Ba)KJIMBa B YMOBaX BOEHHOT'O CTaHy a00 B perioHax i3 BH-
COKHM PIBHEM KPUMIHOT€HHOI aKTUBHOCTI.

Jlyist 3a6e3meueHHs Mpo30POCTi, BIIKPUTOCTI Ta YHUKHEHHS 3JI0BXKHU-
BaHb y cepi KPpUMIHAJIILHOTO MPOBAKEHHA B YKpaiHi (yHKIIoOHYe €a1-
HUN peecTp JocynoBux po3sciigyBanb (mam — €PJIP) — uenTtpanizoBana
€JIEKTPOHHA 1H(QOpPMaIIHHO-TEICKOMYHIKAIlIiiHa CUCTEMA, sIKa MPU3HAaYCHA
JUTS peecTparlii, 00JIiKy Ta BeJICHHS BCIX KPUMIHAJILHUX MMPOBAKEHB. Peectp
3aIpOBaDKEHO BIAMOBIAHO 10 BUMOT KpHMIHANBHOTO MPOIECYyaTBHOTO
KOJIeKCy YKpaiHu, i 3 MOMEHTY HOTro BIPOBA/KCHHS BiH CTaB BaXKIIMBUM
THCTPYMEHTOM Yy MEXaH13M1 IPaBOOXOPOHHOI AisIbHOCTI [35, c. 394].
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€PJIP nmae 3mory ¢ikcyBaTh BCl KpUMIHaJIbHI MPAaBOMOPYIIEHHS 3
MOMEHTY BHECEHHS BIJIMOBIJHUX BIJIOMOCTEH ClIiIUUM ab0 MPOKYpPOPOM.
To6To0, SiK TIBKK A0 TPABOOXOPOHHOTO OpPraHy HAaJAXOAUTH 3asiBa abo Mo-
BIJIOMJICHHS TIPO 3JI0YHH 1 ITOCaj0Ba 0coba mpuitMae pillieHHs PO MOYaTOK
JIOCYIOBOTO PO3CHiayBaHHs, 1H(QOpMaIlis Mpo 1€ HETalHO BHOCUTHCS 0
peectpy [35, c. 394]. lle yHEMOXXITUBIIIOE TaK 3BaHE «IIPUXOBAHE CI1JICTBOY,
KOJIM PO3CIiyBaHHS (PAKTHMYHO BeAEThCS 0€3 MmpoliecyalbHOro 0hopM-
JIeHHS, 110 paHime Oyio mommupeHoro mpoodiemoro. Tak, €PJIP rapantye
MPO30PICTh MOYATKY PO3CIITyBaHHS, a TAKOXK 3000B’sI3y€ MOCAAOBUX OCIO
JUSATHA B MEKaxX MPaBOBOTO IMOJIS.

Kpim ¢ikcanii ¢axtiB 3mounniB, €EPJIP 3abe3meuye 001K yCix KITHO-
JOBHUX MPOIECyaTbHUX A1, 30KpeMa: MOBIJIOMIICHHS TIPO Migo03py, MpoBe-
JEHHS CIAYMX J1d, 3MIHM KBasli(ikalii IpaBONOpPYIIEHHS, 3aKPUTTSI MPO-
Ba/KCHHSI, CKEpYBaHHsI OOBUHYBAJIBLHOTO aKTa 710 cyay Toiro. Lle mae 3mo-
Iy SIK KEPIBHULITBY MPABOOXOPOHHUX OPraHiB, TaK 1 MPOKypaTypi KOHTPO-
JIOBATH CTPOKH, €(PEKTUBHICTh Ta SIKICTb JAOCYIJOBOTO PO3CIIAyBaHHS, a
TAKOX CBOEYACHO BUSIBIATH NOpylIeHHA. CUCTEMHHI JOCTYI JI0 PEECTPY
Ja€ MOKJIMBICTh MPOKypopaM OauuTH akTyaldbHy iH(pOpMaIio mnpo Bci
MIPOBA/KEHHS, B IKUX BOHHU 3/IIACHIOIOTH MpoIlecyajabHe KepiBHUITBO. Lle
CHpHsi€ KpalloMy IUIAaHYBAHHIO, YHUKHEHHIO TyOJtoBaHHS (PYHKIIINA, a Ta-
KO 3a0e3meuye onepaTuBHY pPeakilito Ha OyJib-sK1 3MIHU B PO3CIiyBaHHI
[35, c. 396].

[ToTpibno naromocutu, mo €PJIP migBuiye piBeHb MiA3BITHOCTI
CHIYUX 1 IPOKYPOPIB, OCKUIBKHU BCl iXHI M1i (PIKCYIOTHCS W MOXKYTh OyTH
MIPOaHAIII30BaHI1 MiJ Yac cIy>k00BHUX MEPeBipOK a00 B pasi poO3TIsay CKapr.
JI71st TpeACTaBHUKIB CYJIOBOI BJIa/IM, aBOKATIB T4 CTOPOHH 3aXUCTY TaKOX
nependavyeHo JOCTyN A0 OKPEMOi YaCTUHU JaHUX, 110 CTBOPIOE YMOBH AJIs
3MarajJbHOCTI ¥ CIIPaBEUTMBOCTI KPUMIHAIBHOTO MpoIiecy. 3aBasku (QyHK-
ionyBanHi0 €PJIP 3Ha4HO 3MEHINIEHO PU3UKUA MAaHIMYJSIINA 13 pO3CIiTy-
BaHHSIMH, BTpaTu a00 MPUXOBYBAHHS MaTepiajiB CIpPaBH, a TAKOXK IITYyY-
HOTO 3aTsATyBaHHs mpoliecy. Tak, peecTp BUKOHY€E HE JIMIIEC TeXHIYHY, a U
PaBO3axXUCHY (PYHKI[iF0, CIIYTYIOUN BOKIMBUM €IEMEHTOM Yy 3a0e3TeueHH1
3aKOHHOCTI 1 PO30POCTI MPABOOXOPOHHOI MIsTLHOCTI B YKpaiHi [36, c. 85].

Koopaunaiiiss Mi>k pi3HUMU MPaBOOXOPOHHUMHU OpPraHaMH 3A1MCHIO-
€ThCSI HE JIMIIE B MEXax OKPEMHX CIIpaB, a W Ha CTpaTeriyHOMY piBHI.
[entpampHOIO Biryporo B boMy mpotieci € ['eHepabHuil mpokypop Ykpai-
HU, KWW BIAMOBIIHO 10 cT. 25 3akony Ykpainu «[Ipo mpokypaTypy»
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3/1MCHIOE KOOPJIMHAIIIIO AISJIBHOCTI BCIX MPABOOXOPOHHUX OPraHiB y cde-
p1 0opoThOU 31 3m0unHHICTIO [14]. Ha mMicueBoMy piBHI aHAJOT14YHY (PYyHK-
I[II0 BUKOHYIOTh OOJIACHI Ta OKPYXKH1 HNpOoKypopu. JJisi IbOTO peryssipHO
POBOAATHCS KOOPJMHAIINHI HapaJau, Ha SKWUX IPEACTABHUKH BCIX 3aiy-
yeHux BimoMcTB (momimiss, CbY, JIBP, nomarkoBa, MuTHa cityx0a, opraHu
MICIICBOTO CAaMOBPSITyBaHHS) aHAI3yIOTh KPUMIHOTCHHY CHUTYyaIlito, o0ro-
BOPIOIOTH TMPOOJIEMHI aCMEeKTH Ta Y3TOUKYIOTh CIUTBHI Jii, HampuUKiIaj,
pOBEJICHHS MPO(PUTAKTUYHHUX OIepaliiii abo MOCUIICHHS] KOHTPOJIIO 33 OK-
peMumu chepamu (HeleraTbHUN 001r 30poi, HAPKO3JIOYMHHICTh TOIIIO).

Kpim BHYTpIIIHBOT B3a€MO/I1i MK HAIllOHAJTLHUMH TPABOOXOPOHHU-
MU OpraHaMu, IPaBOOXOPOHHA CHUCTeMa YKpaiHu Jefani akTUBHIIIE 1HTET-
PYEThCSI B MIXKHAPOIHUM Oe3meKkoBuil mpoctip. Taka iHTerpalis € He JUIle
00’€KTUBHOIO HEOOXIJHICTIO B yMOBAaX 3pOCTal0uoi riaodanizamii 3J1091H-
HOCTI, a i BAXXJIUBOIO CKJIaJIOBOIO MPOLIECY €BPONEMCHKOI 1HTEerparii. Mix-
HapoJIHE CHIBPOOITHULITBO y cdepl MPOTHUALl 3TOYMHHOCTI A€ 3MOTy YK-
paiHi e()eKTUBHIIIE pearyBaTi Ha BUKJIHUKU TPAHCHALIIOHAIIBHOIO XapaKTe-
py, oOMiHIOBaTHCS 1H(OpPMAIIIEI0 Ta JIOCBIJIOM, a TaKOX BOPOBAKyBaTH
HaWKpallll IPAaKTUKHU y BIACHY NIPAaBOOXOPOHHY JisIbHICTH [37, ¢. 78].

VYkpaiHa € MOBHOINpPaBHUM 4jeHOM MIKHapOJHOI Oprasizauii Kpu-
MiHabHOT moiii (IHTepmony), 1 crniBOpals 3 €0 OpraHi3aiiero 3A1Huc-
HIO€ThCA yepe3 HarionansHe 1ieHTpanbHe 0ropo [HTeprony, ske (QyHKIIo-
Hy€ B CTPYKTypl MiHicTepcTBa BHYTpIIIHIX cripaB Ykpainun. OCHOBHUMH
HampsMaMHu JTISUIBHOCTI B IIbOMY KOHTEKCTI € OOMIH OMEepaTuBHOIO 1HDOP-
Malli€o MO0 MIKHAPOIHOTO PO3NIYKY 3JTOYHHIIIB, OOpOTHOA 3 BUKpaJCH-
HSIM TPAHCIIOPTHUX 3ac001B, PIHAHCOBUMH MaxXiHAI[ISIMU, TOPTIBJICIO JIFOb-
MU, a TaKOX 13 CY4YaCHUMH 3arpo3aMH, TAKHUMHU SIK KIOEp3JIOYUHHICTD 1 Te-
POPUCTUYHA AISUTHHICTh. YUacTh y TNIO0ANbHIN 1HGOpMaIliiHii Mepexi [H-
TEPIOJIy JIa€ 3MOTY YKPAiHCHKMM MPABOOXOPOHIISIM OTMEPATUBHO OTPUMY-
BaTH JaH1 PO MiJO3PIOBAHUX 0C10, BAKOPUCTOBYBATH MIKHAPOIHI KaHAIH
KOMYHIKaIii Jj1s1 3A1CHEHHS apemmTiB a00 eKCTpauIlii, 0 € HaA3BUYAHO
BOXJIMBUM Yy CHpaBl 3a0e3MeUYeHHsT MI>XHAPOIHOI MpaBoBOi goromoru [39,
c. 118-119].

BaxxmBrM HampssMOM MI>KHAPOIHOI CITIBIIPAIll € TaKOX B3a€MOJIS 3
€BpornosioM — €BponecbKUM MOJILEUChKUM OicoM, Yy paMKax sIKoi YK-
paiHa Oepe ydacTh y CHUIBHUX OIeparlisix, OOMiHl aHAJITUYHOK 1H(DOpMa-
€0, @ TAKOX Yy JISUIBHOCTI COUIBHUX chiguux rpym. L1 rpynu crBopro-
IOTBCS JIJISL PO3CIIiTyBaHHS 3JI0UYMHIB, 110 MAIOTh TPAHCKOPJIOHHUH XapakTep,

142



Po3zain 5. Mexani3Mm peaJtizanii npaBoOXOpPOHHOI AiILHOCTI y PaKTHLI Y KpPaiHU

30KpeMa MOB’SI3aHMX 13 TOPTIBJICIO JIFOAbMH, HE3aKOHHUM O0IrOM HapKo-
TUYHUX 3aC001B, HEJIETAJILHOIO MIrpaili€ro, (JiHaHCYBaHHSIM TEPOPU3MY Ta
kibepaTtakamu. Y4acTb YKpaiHd y CHOUIBHUX CHIIAYUX Tpyl 3a0e3nedye He
auiie eeKTUBHICTh MPOBEICHHS PO3CIHiAyBaHb, aje W IIJBUIICHHS IPO-
deciitHOTO PiBHS HAIlIOHAJTBHUX CIITYUX 1 MPOKYPOPIB uepe3 Oe3mocepe-
HIO B3a€MO/IiI0 3 Kojieramu 3 kpain €C [40, c. 69].

He menm BaxxnuBuM (akToM € Te, 0 YKpaiHa aKTUBHO J0TYYa€Th-
Csl 10 MIXKHAPOJAHUX MPOTpaM TEXHIYHOI JOTIOMOTH, 30KpeMa JI0 TisUIbHOC-
T1 €Bpornelicbkoi KoHCYybTaTuBHOI Micii (mam — EUAM). g micis QyHk-
IOHY€ B YKpaiHi 3 METOIO CHPUSHHA peOpMYyBaHHIO CEKTOPY HUBUIBHOI
O€3IeKn BIAMOBIIHO IO €BPOIMEHCHKUX CTAaHAAPTIB. Y MeKax CBOEI isIb-
Hocti EUAM Hanmae exkcriepTHy HIATPUMKY, OPraHi30BY€ CIeliali30BaH1
TPEHIHTH, A0MOMArae 3 po3poOKOI0 CTPATEriyHUX JOKYMEHTIB Ta 31HCHIOE
MOHITOPHUHT BOpOBakeHHs pedopm [41, c. 90]. OcobnuBy yBary B pam-
Kax II1€1 CHIBIpalll MPUILJIEHO MTUTAHHIM 3MIITHEHHSI BEpXOBEHCTBA IpaBa,
3a0e3ne4eHHs] ePeKTUBHOT pOOOTH MOJIILIT Ta TPOKYPATypH, MOKPALIEHHIO
SKOCTI CIIIYUX MPOLEAYP 1 3aXUCTY MPaB JIOANHU.

MoxeMo CTBepIXKyBaTH, IO IHCTUTYIIHHA peanizailis MpaBoOXoO-
POHHOI JISUTLHOCTI B YKpaiHi — 1I€ CKJIaJHa, aJie¢ JOT1YHO CTPYKTypOBaHa
CUCTEMa, siKa nepeadavae TICHY B3a€MOJIII0 MK OpraHaMu B MeKaxX Hallio-
HaJILHOT'O 3aKOHOJIABCTBA, YITKY KOOPAMHALIIIO 3 OOKY MPOKypaTypH Ta aK-
TUBHY Y4YacCThb Y MIKHApOJHIM MPaBOOXOPOHHIN cmiBmpari. Takuil miaxin
Jla€ 3MOTY €(pEKTUBHO MPOTUAISTH SIK BHYTPIIIHIM, TaK 1 TpaHCHAI[IOHAb-
HUM 3arpo3aMm 0e3merli TpoMajsiH Ta AepskaBu 3araiom [41-42].

[Tonpu HasABHICTF HOPMATUBHO-TIPABOBOI 0a3W Ta PO3TATYKEHOI 1HC-
TUTYIIIHHOT CHCTEMHU, peaiizailisi MpaBoOXOpoHHOT PyHKINT B YKpaiHi CTH-
KAa€ThCsl 3 psAAOM BUKIUKIB. Cepeln HUX — MEPEeBAHTAXKEHICTh CIITUUX 1
MPOKYPOPIB, HEJOCTATHS KOOPAHMHAIS MK OpraHaMd, BUCOKHH pPIBEHb
KOPYMIIii, HeAOCTaTHs e(DEKTUBHICTD OMEPATHBHO-PO3IITYKOBOI JiSUTHHOCTI, a
TaKO>X MOBUIbHICTh Ta HEEPEKTUBHICTH MPOIIECIB OOPOOKH BEIIMKOTO OOCSTY
iH(popMarlii. ¥ KOHTEKCTI CTPIMKOTO 3pOCTaHHs KUIBKOCTI HU(POBUX JTOKa-
31B Ta KiOEP3JIOUMHIB, TPAIUIIIHI METOAN BTPavyarOTh €(HEKTUBHICTD, 110 BU-
Marae HOBHUX ITiJIXOJIIB JI0 OpraHi3ailii MpaBOOXOPOHHOT MisUTbHOCTI [41-42].

Ha croroasiniHiii IeHb BiI0YBAETHCS aKTUBHE BIPOBAHKEHHS 1HGHOP-
MaI[ifHUX TEXHOJOT1H y NISUIbHICTh MPaBOOXOPOHHUX opraHiB. OcoOauBoi
yBaru 3acilyrOBY€ BHKOPHCTAHHS IITYYHOTO IHTEJIEKTY SIK OJHOTO 3 KITFO-
YOBUX HANPSMIB Cy9acHHX TEXHOJIOTIH, IO € HaJA3BHYAHO BAKJIUBHUM 1
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aKTyaJIbHUM JUIs1 Y KpaiHu. 3arajioM, INTy4YHUH 1HTEJIEKT — 1€ Taly3b Hay-
KU, SIKa 3aiMa€ThCs CTBOPEHHSAM MPOTPAMHOIO 3a0€3MeUeHHs Ta alrOpUT-
MIB, L0 AAKOTh 3MOT'Yy KOMII IOTE€pAM BUKOHYBAaTH 3aBJAHHSA, K1 paHille
noTpeOyBaIM y4acTi JTIOJUHM. Tak, HOro 3aCTOCYBaHHS MOKE 3HAYHO ITijI-
BUIIUTH €(DEKTUBHICTh POOOTH MPABOOXOPOHHUX CTPYKTYp 1 CIIPHUATH 3a-
Oe3IeYeHHI0 TPOMAJIChKO1 Oe3meku. 30KpeMa, IITYYHUN 1HTEIEKT 3/1aTeH
J0TIOMaraTd y BiICTEKEHHI MPaBOMOPYIIHHUKIB Ta 3JIOYMHHUX YIPYIIOBaHb,
BCTAHOBJICHHI 1X MICIIs TepeOyBaHHs, aHaTi31 BiJIeO- Ta ayaioMaTepiaiiB, a
TaKOX Y BHUSBIICHHI B3a€MO3B’S3KIB MK OKPEMHUMH 3JI0YMHAMH Ta 0CO0a-
MU, 110 iX ckoinu. KpiM TOro, IMTy4YHUH IHTEJIEKT MOXKe OYTH 3aCTOCOBa-
HUH 7151 0OpOoOKHU TEKCTOBOI Ta MOBHOI 1H(QOpMAIIii B MeKax mpodiiakTuy-
HUX 3aX0JiB a0o0 ITiJT Yac MPOBEACHHS BIAKPUTUX 1 TAEMHUX CIIIYUX TIH.
Hanpuxkian, 3a 70MOMOT0oI0 MOBHOTO aHaJli3y MPOTpaMu MOXKYTh BU3HaYa-
TH KJIIOYOBI CJIOBA Ta BHUSBIATHU 3B SI3KM MDK ITOBIJOMJICHHSIMHU, IO JIa€
3MOry 17eHTU(}IKYyBaTH MOTEHLIMHI 3arpo3u Ta caMuX MPaBONOPYITHUKIB.
Takox, BUKOPUCTOBYIOUM CUCTEMHU PO3I13HABAHHS O0JIMY, MOXKHA 1ICHTH-
¢dikyBaTH 0cC10, iK1 Oynu 3a(pikcoOBaHI KaMepaMu BIJIEOCIIOCTEPEKEHHS I1]1
yac BUMHEHHS MpaBonopymeHs (42, c. 149].

3aranom, Ha nymKky P. I. bnarytu ta A. B. MoBuaHa, BUKOpUCTaHHS
B1JIEO3AMKCIB 13 KaMEp CIIOCTEPEKEHHS, PO3MIIICHUX Ha BYJHULSX 1 B 1H-
IITUX TPOMAJICBKUX MICISX, € TIEPCIICKTUBHUM HAIPsIMOM Y PO3BHUTKY OIle-
paTUBHO-PO3IIYKOBOi imeHTU(diKkamii [43, c. 81]. [HTENnekTyanbHi cucTemMu
Oe3meku, 1o MPaIoTh Ha 0a3l BIJEOCTIOCTEPEIKEHHS 3 BHKOPHUCTAHHSIM
KaMmep 31 MTYYHUM 1HTEJIEKTOM, 3[aTHI 3amo0iratu 3709MHAM 1 TEPOPHUC-
TAUYHUM aTakam, 10 B pe3yJbTaTi MOXKE CYTTEBO 3HU3UTHU 3araJibHHUM pi-
BEHB 3J104MHHOCTI [44, c. 83].

Y MiXHApOIHIA MPaKTUIl ICHYE YUMAlO MPHUKIAIIB €()EeKTUBHOTO
3aCTOCYBaHHS IITYYHOTO IHTENIEKTY B POOOTI MPaBOOXOPOHHUX OPTaHiB.
Hampuknan, y CIIA ®enepanbHe OOpo po3ciigyBaHb BHKOPHUCTOBYE
ITYYHUN IHTENEKT AJis 11eHTU(IKaIil TpaBOMOPYITHUKIB Ha BIJEO 3 KaMep
CTIIOCTEPEKECHHS B PEXKHUMI PEATbHOTO Yacy. 3aBISKH IITYyIHOMY 1HTEICKTY
areHTU MarTh 3MOTY OINEPATUBHO OOpPOOIATH BEIMKI OOCSATH JaHUX Ta
IIPOBOJIMTH IXHIN aHai3 3 METOIO BHUSBJICHHS 3JIOYMHIIB 1 MPOTHO3yBaHHS
NMOBIPHOTO 4acy Ta MICIs BUMHEHHS HACTyIMHOTO 3JI04uHY. Y Benukiii
BpuTanii momiist 3aCTOCOBY€ IITYYHHUM 1HTENEKT AJIi MOHITOPUHTY COLialTb-
HUX MEpEeX Ta IHIIMX BIIKPUTHUX JpKepen 1HdopMalli 3 METOI BUSBICHHS
MOTEHIIMHUX 3arpo3 HallloHaIbHIN Oe3nerll. Y HiMeuunHi mpaBoOXOpOHII

144



Po3zain 5. Mexani3Mm peaJtizanii npaBoOXOpPOHHOI AiILHOCTI y PaKTHLI Y KpPaiHU

BUKOPHUCTOBYIOTh IITYYHUW 1HTEJIEKT JUIsl PO3CIIAyBaHHS (DIHAHCOBUX 3J10-
YUHIB — QHAJIITUYHI CHUCTEMH aBTOMAaTUYHO OOpPOOJISIIOTH BEIMKI 00CsAru
¢1HaHCOBOI 1H(OpMaLIi Ta BUABISIIOTh MOXIJIHMBI O3HAKH TaKUX IPaBOIO-
PYIIEHb, SIK BIJIMUBAaHHS IPOILIEH, KOPYIIis Ta maxpaictso [42, c. 149].

OnuH 13 HAWCKIAMHIMIUX 1 HAUMOTYXXKHIIIMX MPHUKIAIIB CyYacHHUX
TEXHOJIOT1 MTYYHOTO 1HTeNEeKTy cTaHOBUTHh Mojienb ChatGPT (Generative
Pre-trained Transformer), po3po6nena kommaniero OpenAl. Takuii iHTENEK-
TyaJIbHUI 1HCTPYMEHT 3/1aT€H BUKOHYBATH IIMPOKHUI CIIEKTP KOTHITUBHUX
3aBJiaHb, 30KpEMa pO3Mi3HABaHHS MOBJICHHS, IHTEPIIPETAIIiI0 3aIUTIB, HOp-
MYBaHHS JIOTIYHO CTPYKTYPOBAHHUX BIJIOBIJICH, a TAKOX T'€HEpAIlI0 TEKC-
TiB, My3UKH Ta 1HIIOTO MYJbTUMEAIMHOTO KOHTEHTY [42, ¢. 150]. 3aBasku
3a3Ha4eHUM (PYHKIIOHATEHUM MOAIHUBOCTSIM, ChatGPT moxe Oytu edek-
TUBHO 1HTETPOBAHUM Y PABOOXOPOHHY JISJIBHICTD SIK JONOMIKHUM aHai-
TUYHUN 1HCTPYMEHT Yy NIpOLIECi 3amo0IraHHsl Ta PO3CIiAyBaHHS 3JI0YMHIB.
Jlo MoxMBUX HampsiMiB mpakTuyHOro 3actocyBaHHs ChatGPT y cdepi
KPUMIHAJIbHOI FOCTHUIIIT MOXHA BIJTHECTHU TaKe:

1) Monenb 34aTHa aHai3yBaTh TEKCTOBHUM Ta Bi3yaJlbHUM KOHTEHT,
PO3MIIIEHUI HA CTOPIHKAX y COILabHUX MEpeXax Ta 1HIIMX 1HTEpHET-
pecypcax, 3 METOIO BUSBIICHHS MOTEHI[IWHUX O3HAK MPOTHUIPABHOI JTisITb-
HOCTI;

2) ChatGPT Moxe 11eHTr(dIKyBaTH KJIIOYOBI CJI0Ba, (Ppa3u Ta cemMaH-
TUYHI KOHCTPYKIIii, [0 BKa3YIOTh Ha MOXKJIUBY MPHUYETHICTH OCIO 10 HE3a-
KOHHOI Jis7bHOCTI (00Ir HapKOTUYHUX PEUYOBHH, 30pOi, MIATOTOBKA 0
BUMHEHHS 3JI0OYMHY TOIIIO);

3) 3a AOMOMOTO0 1HTErparii 3 1HIIUMHU aJTOPUTMAMH KOMIT IOTEp-
HOTO 30py IITYYHUH 1HTEICKT 3aTCH 31MCHIOBATH PO3ITI3HABAHHS 00N,
JIEpKABHUX PEECTPAIIMHAX HOMEPIB TPAHCIIOPTHUX 3acO0IB Ta 1HIIUX 11€H-
TU(IKAIAHAX 03HAK, 110 MAIOTh 3HAUYEHHS Y KPUMIHATLHOMY TIPOBAKECHHI;

4) ChatGPT moxke 3a1iiCHIOBATH TIIMOOKHM aHalli3 JaHWX MO0 JIH-
HaMIKH, CTPYKTYpH Ta reorpadiyHOro po3MOAUTy 3J0YMHHOCTI, MOJEIIO-
BaTH WMOBIPHICTh BUHUKHECHHS MPABOINOPYIICHh Y KOHKPETHUX perioHax
Ta (OpMyBaTH PEKOMEH/AIIl 100 3aCTOCYBaHHS MPOQITAKTUIHUX 3aX0-
niB. 30KpeMa, mporpamMa MOXe MPOMOHYBATH ONTUMAIbHI MiCUS IS PO3-
MIIIEHHS 3aC001B BIJIEOCTIOCTEPEKEHHS 400 HEOOX1AHICTh MiABUIIICHHSI PIBHS
NaTpyJIFOBaHHS B palloHaX 13 MiABUIIIEHUM PIBHEM 3JI0YUHHOCTI [42].

3acToCyBaHHs IITYYHOrO IHTEJEKTY Ja€ 3MOTY aHaji3yBaTH BEJIMKI
oOcsaru iH(popMmarlii, IO CYTTEBO MIABUIIYE €PEKTUBHICTh PO3CIiyBaHb Ta
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CIIpUsi€ TPEBEHIIIT 3JI0UYUHIB 3 OOKY MPaBOOXOPOHHUX opraHiB. BogHouac
HEOOX1THO 3a0e3MeYnTH HaJIeKHUM pIBEHb HaBYAHHS aJITOPUTMIB Ta J0-
TPUMaHHS MPUHLNIIB KOHPIACHIIMHOCT], a0 YHUKHYTH NOMUJIKOBUX Pi-
[IeHb T4 HENPAaBOMIPHOTO BUKOPHUCTAHHS IMEPCOHANBHUX NaHuX. OaHaK
ICHYIOTh 1 MPOTHUIIPABHI CHOCOOM 3aCTOCYBaHHS CHCTEM Ha KIITaJIT
ChatGPT. 3okpema, IITy4YHHIl IHTEIEKT MOXE€ OyTH BUKOPUCTAHUN I
reHeparlii TeKCTiB (IIIMHTOBUX TOBITOMJIEHb a00 CTBOPEHHS CaMTIB, SIKI
IMITYIOTh CHUIKYBaHHS B1Jl IMEHI KOHKPETHOI OCOOM, HACIIAyHO4H ii MOB-
JeHHeB1 ocobnuBocTi. KpiM TOro, 3J0OBMUCHUKH MOXKYTh OOXOJHTH CHC-
TEMHI 0OMEXEHHS, 3aPOBAKEH1 PO3POOHUKAMU, TOAUISIFOYM 3aB/IaHHS Ha
oKpeMi HelTpasibHl yacTuHu. Tak, 3a nornomororo ChatGPT Bonu moeran-
HO KOHCTPYIOIOTh LIKIJIMBE MporpamMHe 3ade3neyeHHs. B okpemux Bumnaj-
Kax KOPHUCTYBaul 3BEPTAIOTHCS JO MOJENI 3 MPOXaHHSIM HaJaTH MOpaiu
1010 BYNHECHHS 3JI0YMHIB 200 YHUKHEHHS KPUMIHAJIBHOI BIIMOBIAAIBHOC-
Ti. Tak, ChatGPT Moxe oaHoyacHO OyTH SIK 1HCTPYMEHTOM CYCHUIBHOI
KOPHCTI, TaK 1 3ac000M MOTEHI[IHHOT 3arpo3u. HaBiTh ocoOu, 1110 HE MaIOTh
TEXHIYHOI NIATOTOBKH y c(epl MporpaMyBaHHs, 3JaTHI CTBOPIOBATH BIpycC-
H1 porpamu Jyisi BacHUX notped, BukopuctoBytoun ChatGPT sik cBoepin-
HOTO 1HCTpYyKTOpa [42, ¢. 150].

TexHomorist po3mizHaBaHHS OOJMY, CTBOpPEHA aMEPUKAHCHKOIO KOM-
naniero Clearview Al, Mae 3HayHui moTeHIian y cdepi MpaBOOXOPOHHOI
TUSUTBHOCTI. 3aBASKHU aIrOPUTMaM IITYYHOTO 1HTEJIEKTY 1151 CUCTeMa 3/1aTHa
31CTaBIATH 300pakeHHs1 ocodu 3 pororpadisiMmu B 6a3i 1aHUX, KA MICTUTH
noHay 20 MUIbSIPAIB 3HIMKIB, PO3MIILIEHUX B IHTEPHETI, 30KpEMa B COLlialIb-
HuUX Mepexkax. Ha cboroanimiHii aeHp nporpamue 3adesnedenns Clearview
Al akTuBHO BUKOpUCTOBY€EThCS MoHA 3100 KopucTyBayaMu 3 OUIbLIE HIXK
600 mpaBOOXOPOHHMX yCTaHOB [45].

VY Oepesni 2022 poky kommnanis Clearview Al mepenana cBow Tex-
HOJIOT1I0 YKpaiHi JIs MATPUMKH B 3aXHUCTI BiJl pOCiiichKoi arpecii. CrioyaTky
115 TEXHOJIOT1g OyJia BIpoBaakeHa B MiHicTepcTBI 000poHM YKpaiHu, mic-
JIS 4Or0 JI0 MPOEKTY AOJYUMIIMCS YMCIEHHI IHIII B1IOMCTBa, 30kpema Ha-
mioHanbHa momiiisg Ykpaiau. Texnomoris Clearview Al BUKOpHCTOBY€ETHCS
JUISl TIEpEeBIPKM 0ci0 Ha OJIoKmocTax, ieHTudiKalil 3aru0aux BiChKOBO-
CITy>KOOBITIB Ta MOJIOHEHHUX, a TAKOXK MONIYKY 3HUKJIUX Oe3BicTu. Kpim Toro,
cCUCTeMa PO3IMi3HaBaHHS 00JUY 3aCTOCOBYETHCS JJISL PO3CIiAyBaHHS BiCh-
KOBHUX 3JIOYMHIB 3aBASKH 1AeHTH(}IKAIli BUHHUX OCi0 Ha CBITJIMHAX Ta Bi-
jgeomarepiayiax, siki cami 3J0YMHII MyOJNIKYIOTh B 1HTEPHETI, XU3YIOUUCH
cBoiMHM jaisimu [42, c. 151].
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BpaxoByroun BUKIIaieHe, MOKHA KOHCTATyBaTH, IO ITYYHUHA 1HTE-
JIEKT J1a€ MOXJIMBICTh 30MpaTH Ta aHAII3yBaTH 3HA4YH1 0OCITH JaHUX 3 pi3-
HOMaHITHUX JIKEpesl, TaKUX SIK COIlIaJIbHI Mepexi, BeOcaitu, Oioru, ¢o-
pyMHU Ta 1HII IHTEpHET-pecypcH. Kpim Toro, mrydHuil 1HTEIEKT MOXKE aB-
TOMAaTHYHO OI[IHIOBATH PIBEHb JOBIPU J0 JKepes iH(opmarlli, 1o cupuse
3MEHIIICHHIO PU3UKY PO3MOBCIOJIKEHHSI HEMPABAUBUX JaHUX. Takoxk IIs
TEXHOJIOT1S MiABUINYE €(PEeKTUBHICTh 300py Ta SKOCTI aHATI3y BIAKPUTHUX
JaHUX, 3a0€3MeUyI0YM BUCOKY TOYHICTD 1 IIBUJAKICTh 00p0oOKH 1H(OpMaIrii.
3aBIAKW 3aTHOCTI IIBUJIKO OMPAIlbOBYBATH BEJUKI OOCITH JaHUX, IITYY-
HUW IHTEJICKT 3a0e3meuye OUIbII TOYHI Ta JeTallbHI aHANITUYHI BUCHOBKH,
[0 Ma€ BAYKJIMBE 3HAYCHHS JUIS IT1IBUIIIEHHS €(PEKTUBHOCTI ITPAaBOOXOPOH-
HOI1 JisibHOCTI [42, . 151].

Po3Bigka Ha OCHOBI BIAKPUTHUX JHKEPEN y MOEAHAHHI 31 IUTYYHUM 1H-
TEJIEKTOM MOKE€ 3a0e3neuyBaTu €(PEeKTUBHUN 1 MIBUIKHUI aHal3 JaHUX 13
BIIKpUTHX 1H(MOpMaLIiHUX pecypciB. OCHOBHUMM IepeBaraMu 3acTocCy-
BaHHSI IITYYHOTO 1HTEJIEKTY B PO3BIALI € MOro 3[JaTHICTh ONPalbOBYBAaTH
BeNMUKI 00csaru iHdopmamii Ta BUABIATH 3aKOHOMIPHOCTI, SKI MOXYTb
CBIIYMTHU NP0 MOTEHI[IMHI 3arpo3u ad0 MOXIJIMBOCTI. 30KpeMa, IITYYHUH
IHTEJIEKT MOKE aHaJII3yBaTH COlliaJIbHI MEPEKi, BU3HAYATH KJIFOUOBI CJIOBA,
TEMH Y4 MOBEIHKOBI MaTEPHU, 1110 CUTHAII3YIOTh PO PU3UKHU JJIsI Oe3Iie-
KH a0o0 1HI BaXXJIMB1 YMHHUKHA. BogHouac Bennka KUIBKICTh JAaHUX 3 BlJ-
KPUTHUX JDKEPENI MOKE MICTUTH HEmepeBipeHy abo HETOYHY iHdopMmaIliio,
TOMY Ba)XXJIMBO 3a0€3MeuyBaTH AKICTh 1 JOCTOBIPHICTh aHATI30BaHHUX Ja-
HUX. BUKOpUCTaHHA MITYYHOTO 1HTENEKTY CIPHUs€ 3HAYHOMY CKOPOYEHHIO
4acy Ta pecypciB, HEOOXITHUX ISl aHAIi3y, a 301p 1H(pOpMAIIii 3 BIAKPUTHUX
JoKepen 3a0e3meuye OCHOBY JJIsl POBEICHHS BCEOIIHOTO PO3BITYyBaTLHOTO
aHamsy [42, c. 151].

Ha ocHOBi BHKJIaJI€HOTO MOKHA KOHCTATyBaTH, IO INTYYHHH 1HTE-
JIEKT Ma€ MOTEHIIal COPUATH MABUIIECHHIO €()EKTUBHOCTI PO3CIIiTyBaHb,
3MEHIIIEHHIO KIJIBKOCTI TTOMHJIOK, & TaKOK CKOPOUYCHHIO BUTpPAT 4Yacy 1 pe-
cypciB. BonHouac BiH 3a0e3nedye MiATPUMKY B 00OpoOIll BEIMKUX OOCSATIB
iH(dOopMallli, 10 Ja€e 3MOTy BUSBJISTA MOXIIMBI B3a€EMO3B’3KU MK PI3HU-
MU (paKkTaMH, SKi MOKYTh MaTH KPUTHYHE 3HAUYCHHS JUIS POBEICHHS PO3-
CJIiyBaHb 3JI0YMHIB [42].

Posrasgaroun BIpoBaKEHHS IITYYHOTO IHTENEKTY B YKpaiHi, TOT-
piOHO 3a3HAYWTH, IO KpaiHa Mae€ 3HAYHWH MMOTEHINANI JJIS 3aCTOCYBaHHS
11€1 TEXHOJIOT1i y TMPaBOOXOPOHHIN ISUIBHOCTI, OJHAK HAa ChOTOJHI LU
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HaIMpsSMOK IIle HEe pealli3oBaHui y moBHOMY oOcs3i. Hapa3si B YkpaiHi Bu-
KOPHUCTOBYIOTBCS OKPEMi METOAM IITYYHOTO IHTEJIEKTY, IPOTE IXHE 3aCTO-
CyBaHHS € OOMEXEHUM 1 HE OXOIUTIOE BCiX MOXIUBUX chep. OaHier0 3 oc-
HOBHMX IEPEIIKO JIJII MacIITaOHOTO BIPOBAKEHHS € HecTada (hiHaHCO-
BUX PECYPCIB, ke po3poOKa Ta iHTerpailis IporpaMHOro 3a0e3neueHHs
Ha OCHOBI IITYYHOI'O IHTEJIEKTY MOTpeOye 3HaYHUX 1HBECTHUIlI. BomHouac
3a OpakoM (hiHAHCYBaHHS MOXKJIMBO 3allydaTH 1ICHYIOUI BIJKPHTI JKepesa
JUISE CTBOPEHHS BIJTIOBIAHMX PIIICHD 13 BUKOPUCTAHHIM IITYYHOTO 1HTEJIEK-
Ty. [HIIOIO CyTTEBOIO MpoOieMoro € AehinuT KBajdiikoBaHUX KaaApiB 13
BIJIMOBITHUMH 3HAHHSMH Ta JOCBIIOM y cdepl IMITYy4HOTO iHTeNIeKTy. B
VYkpaiHi HEAOCTaTHBO CIEHIATICTIB, SKI MOXYTh €(PEKTUBHO PO3POOISTH
nporpaMHe 3a0e3Me4YeHHs 3 BUKOPUCTAHHSAM I[UX TEXHOJOTiH. Tomy ak-
TyaJIbHUM € MIPOBEACHHS HaBYAJbHUX IIPOrpam 1 NepeniAroToBKy (axiBiiiB
11 3a0e3MeUeHHs] HAJIeKHOTO PIBHS BIPOBAKEHHS IITYYHOTO 1HTEIICKTY
B pI3HUX c(pepax, 30KpeMa B MPaBOOXOPOHHIN AisIbHOCTI [42, c. 153].

B VkpaiHi 3a1iCHIOETbCS psiJl 3aXO/IIB, CIIPSIMOBAHUX Ha PO3BUTOK
3aCTOCYBaHHs IITYYHOTO IHTEJEKTY B MPAaBOOXOPOHHIN IISJIBHOCTI. 30K-
pema, HamionanpHa mominiss YKpaiHU BKe BIPOBAIKYE OKPEMI CUCTEMH
HITYYHOTO 1HTEJEKTY, 30KpeMa TEXHOJIOrll po3Mi3HaBaHHA OO0JWY, fKI
CHPUSAIOTH ONEPATUBHILIOMY Ta €(PEKTUBHIIIOMY BUSABJIEHHIO MPaBONOPYLI-
HUKIB, 3al100IraHHIO TEPOPUCTUYHUX aKTIB Ta 1HIIMX 3JIOYMHIB, 110 3a0€3-
nevye MABUIICHHS PIBHS O€3MEeKH B MICHKUX 1 BYJIMYHHUX MPOCTOPAX, a Ta-
KOX imeHTudikalli oci0, siki nepedyBaroTh y posmryky. Kpim Toro, ¢yHK-
I[IOHYy€ CUCTEMa aBTOMATUYHOTO PO3IMi3HABAaHHS HOMEPHHUX 3HAKIB TpaHC-
MOPTHHUX 3aC001B, 110 Ja€ 3MOTY IIBHAKO 1IEHTU(]IKYBaTH aBTOMOO1TI, 3a-
Jy4deHi y mpaBonopyiieHHs [46].

Bapro 3azHaunTh, mo YKpaiHa aKTUBHO MPAIIO€ HAJ PO3BUTKOM
IHHOBAIIIMHOTO CEKTOpYy, MIATPUMKOIO MIANPUEMHHUIITBA Ta CTApTaIliB, a
TaKOX BITPOBAHKCHHIM MUGPOBUX TEXHOJOTIN y cepax OCBITH, OXOPOHH
3I0pOB’sl, EHEPTreTUKU Ta HIIUX Trany3ax. OCHOBHOIO METOIO IIUX 3yCHIIb €
CTBOPEHHSI KOHKYPEHTOCHPOMOKHOI, IHHOBAI[IHHO1T Ta IU(PPOBOi EKOHOMI-
KU, [0 COIPHUSATUME TiIBUIEHHIO SIKOCT1 XKUTTS HACEJICHHS Ta 3a0e3MeUeH-
HIO CTaJoro PO3BUTKY KpaiHu 3arajoMm. BomgHouac OJHHMM i3 KJIFOYOBHX
ETUYHUX BUKIWKIB, OB’ S3aHUX 13 3aCTOCYBAHHSIM IITYYHOTO IHTEJIEKTY,
€ 3a0e3MeueHHs] PO30POCTi Ta BIAMOBIAAIBLHOCTI AJITOPUTMIB, SIKI BUKO-
PUCTOBYIOTBCSI B CHCTEMaxX NMPHUUHSATTS pillleHb. 30KpeMa, aJlrOPUTMHU Ma-
IIMHHOTO HABYAaHHS MOXYTh MPUHMAaTH PIIICHHS HAa OCHOBI JaHUX, SIKI €
HEOO EKTUBHUMHU a00 HETIOBHHMH, 1[0 TOTEHIIIHHO MOE MPU3BOJIUTH 0
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nuckpuMinailii. Ile nmoB’s3aH0 3 TUM, 1O OyJib-sIKa JIFOACHKA JISIIbHICTh
MICTUTbH NEBHY YIEPEIKECHICTh, 1 SKIIO MAIIMHHE HAaBYaHHS 0a3yeTbCs Ha
TaKUX JAHUX, IITYYHUM 1HTEIEKT TaKOXX HAOyBa€ IIUX YNEPEIKEHb, AKI 3
4acoM MOXXYTh nocuittoBaTucs [46, c. 33-34].

Anpokatr A. ®. KnsH 3a3Hauae, 110 B YKpPaiHCbKOMY 3aKOHOJIaBCTBI
BIJICYTHE 4YITKE IPABOBE BU3HAYCHHS Ta PETYIIOBAaHHS BUKOPHUCTAHHS
IITYYHOTO 1HTEIEKTY, a TAKOXK BIJCYTHS HOPMaTHBHA BIAMOBIAAIBHICTH 3a
roro HenpaBoMipHe 3actocyBaHHs [47]. Ha nymky K. C. TokapeBoi, unHH1
B YKpaiHi MpaBOB1 aKTH HE PETJIAMEHTYIOTh JISUIbHICTD IITYYHOTO 1HTENEKTY,
TOMY IUIAHY€THCSl HaJIarOJKEHHS CHIBIpalll 3 MIXHApOJHUMH OpraHi3a-
IISIMU 711 pO3POOKH CTaHIApTIB Ta ETHYHOTO KOJEKCY 1110/10 BUKOPHUCTAH-
HSl ITYYHOTO 1HTENEKTY B YKpaini [49, c. 149, 151]. Ha nymky C. M. bopt-
HUKAa, 3aCTOCYBaHHA IITYYHOIO IHTEJEKTY B JiSJILHOCTI MPAaBOOXOPOHHUX
opraHiB YKpaiHM € HEIOCTaTHIM 4epe3 CKJIAIHy (IHAHCOBY CHUTYallil0 Ta
HEJIOCKOHAJIE MPaBOBE peryiiroBanHA [S0].

Jl71st po3pOOKH 3aKOHOIABCTBA IIOA0 3aCTOCYBAHHS CHUCTEM IITYYHO-
ro iHTeNeKTy B Ykpaini HarionansHa acorrianis afBokaTiB Ykpainu chop-
myBana Pobouy rpymny, siky odonuB 3acTynmHuk ['omoBu Paam amgBokartis
VYkpainu B. I'Bo3giit [51]. Ykpaina BoJioJli€ 3HAYHUM TOTEHIATIOM s
YCHIITHOTO PO3BUTKY TEXHOJIOTIM IITYYHOTO 1HTEJEKTY, MPOTE ISl MOro
peanizaiiii HeOOX1THO MPOJOBKYBATH MiABUIIYBAaTH KBamidikaiiro ¢axis-
I[IB Ta 3a0e3meuyBaTu J10JaTKoBe (DiHAHCYBAHHS JJIsi PO3POOKU i BIIPOBa-
JOKEHHSI 1HHOBAI[IMHUX pilleHb. BojgHOuYac Ba)JIMBO 3BEPHYTH yBary Ha
BUPIIICHHS! €TUYHUX aCMEKTiB, MOB’S3aHUX 13 3aCTOCYBaHHSAM IITYYHOTO
iHTeNneKTy. s 1bor0 MOTPiIOHO PO3POOUTH BIAMOBIAHE 3aKOHOJIABCTBO,
SKE€ perjIaMeHTyBaTUMeE IIpaBujIa BUKOPUCTAHHS IIUX TEXHOJOTIH y PI3HUX
chepax, rapaHTyBaTUME 3aXHUCT TNEPCOHAIBHUX JaHWX Ta 3amoOiraTuMe
JMCKpUMIHALIIT, III0 MO>KE€ BUHUKATH Yepe3 allTOPUTMIUHY yriepemkeHicTh [S0].

[TincymoByrOUYM, BapTO 3a3HAUYMTH, IO MEXaHI3M peajizallii mpaBo-
OXOPOHHOI JISTBHOCTI y MPAKTHUIll YKpPaiHU CTAHOBHUTH CKIAIHY CUCTEMY,
sKa OXOILUTIOE TIPABOB1 HOPMH, OpraHi3aliifHl CTPYKTYpPH, METOAU Ta 3aCO-
Ou BIUIMBY, CIIPSIMOBAaHI Ha 3a0€3MEUYCHHS MPABOMOPSIKY, OXOPOHY TPaB 1
CBOOOJT TPOMAJISH, a TaKOXK 3aXHCT IHTEPECIB JIepKaBH BiJl IPOTHUIIPABHUX
nocsirab. [lonpu HasBHICT HOPMATUBHO-IIPABOBOI 0a3K Ta MEPEXK1 yHOB-
HOB)XCHUX OPTraHiB, epEeKTUBHICTh peaizallii i€l JisITbHOCTI J0CI 3aiH-
IIA€ThCS HEAOCTATHHOIO BHACTIOK MPOOJIEM IMEPEBAHTAKEHOCTI IMPaBO-
OXOpOHIIIB, HEe()EeKTUBHOIO YIpPaBIiHHS 1H(QOpPMALIMHUMHU pecypcaMu, a
TaKO MPOSIBIB KOPYIIIIi Ta OIOpOKpATU3MY.
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VY KOHTEKCTI Cy4acHUX BUKIIHMKIB, 30KpEMa 3pOCTaHHs HU(PPOBUX 3a-
rpo3 1 KiOEep3JIOUYMHHOCTI, BUHMKAE 00’ €KTUBHA HEOOXITHICTh YyJIOCKOHA-
JICHHS 1ICHYIOYOTO MEXaHI3My MPaBOOXOPOHHOI AisIbHOCTI. OHUM 13 Hal-
NEPCHEKTUBHININX HAMPSIMIB TAKOTO BJIOCKOHATICHHS € BIIPOBAKEHHS TEX-
HOJIOT1H IITYYHOTO 1HTEJIEKTY. BUKOPHUCTAHHS IITYYHOTO 1IHTEJIEKTY CIPH-
ATUME aBTOMAaTH3allli aHaII3y BEJIMKHUX OOCATIB 1H(POpMAaIllli, OTIEpPATUBHO-
My BUSBJICHHIO MPABONOPYIIEHb, ONTUMI3ALli IPOLIECIB PO3CIIIAYyBaHHS Ta
3MEHIIIEHHIO BIUTUBY JIIOJICBKOTO YNHHUKA.

OTtxe, mogaIbIINN PO3BUTOK Ta €(EKTUBHE (PYHKIIIOHYBAHHS MeXa-
HI3MY peai3ailii MpaBOOXOPOHHOI AISUIBHOCTI B YKpaiHi 3HAYHOIO MIpPOIO
3aJIe)KaTUME B1JI 3IaTHOCTI JIepKaBU aJanTyBaTUCS O TEXHOJIOTTYHUX 3MIH
1 320€3Ne4YUTH 1HTErpallilo IHHOBAIIHHUX TU(POBUX PIIIEHb y MPABOOXO-
poHHY npakTuky. OcoOIMBOi yBaru BoJIHOYAC MOTPeOye MpaBOBE PETYIIIO-
BaHHsI, 3aXUCT MEPCOHAIBHUX JAaHWUX, CTUYHE BUKOPUCTAHHS aJTOPHUTMIB
Ta MIJBUILEHHS U(PPOBOI rPaMOTHOCTI (paxiBLIB BIAMOBIIHUX OpPraHiB.
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PO3JILI 6
HAIIPSIMU TA TIPOBJIEMHU
PE®OPMYBAHHS TISJIBLHOCTI
MMPABOOXOPOHHUX OPTAHIB B YKPATHI

(Ilapanuys Cepeiii [lasnoguu, kanouoam OpUOUYHUX HAYK, OOYEHM,
eporcasnuti nooamkosuii ynieepcument)

BiacyTHicTh 4iTKOrO BHU3HAYCHHS MPABOOXOPOHHOI JISIIBHOCTI 00Y-
MOBJIIOE PsJT IPOOJIEM, OJTHIEIO 3 AKUX € HEKOOPAMHOBAHICTh (HEY3roKe-
HICTb) ITI€1 AISTBHOCTI, 110 MA€ K 30BHIIIHIM, TaK 1 BHYTPIIIHINA XapaKTep.
[Ipo i HETOCKOHATICTH, HEOAHOPA30BO HATOJIONIYBAJIOCH Yy 3arajibHOJEp-
’KaBHUX 1 BIJIOMYUX HOPMATHUBHO-NIPABOBUX akTax [1; 5].

PedopmyBanHs mpaBoBOi cucteMu YKpaiHd, COPsIMOBAHE Ha JEMOK-
paTH4YHI TEPETBOPEHHS Ta PO3BUTOK T'POMAJSIHCHKOTO CYCHUIBCTBA, HE
MO€E JOCSTTH OYIKYBaHHMX pPE3yJIbTAaTiB 0€3 MPOBEICHHS SIKICHUX 3MIH Y
CEKTOP1 AISIIbHOCTI TPAaBOOXOPOHHUX OPraHiB, sIKI peali30BYIOTh 3aBIaHHS
y cdepi Oe3mneku, 30kpeMa 1oA0 MpoiIaKTUKH Ta OOPOTHOU 31 3JI0YMH-
HICTIO B YKpaiHi [1].

o crocyeTbes MOHATTS MPABOOXOPOHHOI MISIIBHOCTI, TO, HE3BAXa-
I0YM Ha T€, 10 B YUHHOMY 3aKOHOJIABCTBI, MPAaBHUYIN Ta MyOIIIUCTUYHIMI
JiTepaTypl BOHO 3aCTOCOBYETHCS JOCUTH IIMPOKO, Cepell HAYKOBIIB TPH-
Ba€ aKTHBHA JMCKYCIsl, BUCIOBIIOIOTHCS PI3HI TYMKH MPO METY, 3aBJAHHS
Ta (QyHKIIIl, PO T€, AKI OpraHd MOTPIOHO BBAXKATH MPABOOXOPOHHUMH
tomo [1].

[IpaBOOXOPOHHI OpraHu CUMBOJI3YIOTh MPUCYTHICTh JEpPKaBU B Ha-
IIOMY TIOBCSKJACHHOMY HUTTI, 11 3JaTHICTh BTPYTUTHCS 1 3aXUCTUTH, KOJIH
TaKui 3aXUCT NOTpiOeH. BoHUM MOXyTh OyTH TaKOX CHMBOJIOM ITIJTICHOCTI
CyCHIJIbCTBA 1 HOTO BIAJAHOCTI IIHHOCTSAM Y€CTi, 000B’SI3Ky, YOCOOIIOIOTh
MOHOTIOJIIIO JIEPKABU HA 3aCTOCYBAHHS MPUMYCY, IO 31 CBOro OOKY € He-
00X1THOI0 YMOBOIO 3a0e3medeHHs1 e(hEeKTUBHOI i MpaBa, a TaKOX MOKJIH-
KaHl CTPUMYBATH CYCIUIBCTBO BiJl BUMHEHHS 3JI0YMHIB, aMOPAIbHUX i,
37X HaMmipiB, 3MOB Ta 1HIIMX NPOTUIPABHUX aiif [1, c. 12].

BepxoBHoto Panoro Ykpainu 7 mororo 2019 p. OyB yxBaneHuii 3a-
koH Ykpainu «IIpo BHeceHHs 3MiH 10 KoHctutymii Ykpainu moao ctpare-
TYHOTO KypCy JIep>KaBu Ha HAOYTTsl TTOBHOIIPABHOTO YJICHCTBA YKpaiHH B
€porneiickkomy Coro3i Ta B Oprani3aiiii [liBHIYHOATIAHTUYHOTO JIOTOBO-
py» [5]. BHecenns BignoBigHux 3MiH 10 Koncruryuii Ykpainu cipustume
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peanizailii €BpONenChKOro Ta €BPOATIIAHTUYHOTO BUOOpPY 4Yepe3 pPO3IIu-
peHHs i mornuOneHHs cmiBpoOiTHULTBA YKpainu 3 €C ta Opraxizaui€ro
[TiBH1yHOaTnanTUuHOro noroopy (HATO) ax no HaOyTTS MOBHOMPABHO-
ro WICHCTBA B HUX, 3MIITHEHHIO HAI[IOHAJILHOI OE3MEeKH Ta 0OOPOHHU HAIO1
JepKaBH, a TaKOX)K MATUME HACJIJIKOM HaJlIiH1 TapaHTii il cyBepeHiTeTy i
TEPUTOPIATBLHOI UTICHOCTI [2].

HamionanpHa Oe3neka € 0araTorjlaHOBHM SIBHIIIEM, SIK€ IMOTPIOHO
PO3IIISIIATH:

—y TPOCTOpi: K aCMeKT MDKHAPOJHOI O€3IMeKH, IO HaJIEKHUTh JI0
Oe3IeKr B MeXkax MeBHOI ieprkaBu (1i 1ep>KaBHUX KOPJIOHIB);

— CTOCOBHO HAI[lOHAIBHUX 1HTEPECIB HACEJICHHSI TIEBHOI IEPKaBU: 5K
CTYIIHb 3aXMIIEHOCTI JKUTTEBO BAXKJIMBUX IHTEPECIB OCOOUCTOCTI Ta CyC-
N1JIBCTBA B/l BHYTPIIIHIX 1 30BHINIHIX 3arpo3;

— CTOCOBHO BiMICBKOBHX 3arpo3: Ik CUTYyallisl, KOJU KpaiHl He 3arpo-
Kye HeOe3reKka BiifHM a0o IHIIKX NOCSATaHb Ha il CyBEpEHHUN PO3BUTOK;

— CTOCOBHO CYBEPEHITETY JepKaBH: K CTaH, 3a SIKOT0 3a0e3MMeUy€eTh-
Csl IIUUTICHICTh JIEP>KaBU Ta i1 3JJaTHICTh OYTH HE3aJEKHUM CYO’ €KTOM MIXK-
HapOJHUX BITHOCHUH [3, c. 75].

3arajaoM y cydacHiid HayIll IPUIHATO BBAXKATH KATErOPIt0 «HAI[IOHAIb-
Ha Oe3mekay» SK Taky, 110 3 SBUJAcs B MOJITHYHOMY Ta IOPUIANIHOMY JIEeK-
CUKOHI TIOPIBHSHO HEJIAaBHO 3aBJSKHU MOJITUYHIN 3asB1 nmpesunenTa CIHIA
Teonopa Py3penbra Konrpecy CIIA (1904 p.). llogo 6e3nocepenHbo HOP-
MaTHUBHOTO 3aKpIIJIEHHsS] BKa3aHOTO MOHSATTS, TO BOHO BimOymocs 1947 po-
Ky 13 puiHATTSIM 3akoHy CIIIA «IIpo namionansny Oe3neky» (anri. The
National Security Act) [4].

3 oxHOrOo OOKY, A€sKiI MpaBa JIOAUHU MOXYTh OyTH OOMEKEHHUMU
JUIS 3aXMCTY HaIllOHAJIbHOI Oe3MeKH, a 3 IHIIOro — HallloHaJbHa Oe3IeKa
CIpsIMOBaHa Ha SIKICHY OXOPOHY Ta 3aXHCT MpaB 1 CBOOO JIOAUHU 1 TPo-
MajsHrHA. BapTo HaromocuTH, mo mpaBa 1 CBOOOAM JIOJAUHH € OTHUMU 3
HaWBaXIMBIMKNX 00’ €KTIB HAIlIOHAJIBHOT Oe3mekn Ykpainu [5].

OpHuM 13 BaXJIMBUX HaANpsIMiB peaiizailii IpaBOOXOPOHHOI (DyHKIIIT
Jep’KaBu € 3a0e3MedeHHs] Oe3MeKH JIFONHH, CYCITUIBCTBA 1 Jep)KaBU 3ara-
JIOM, 9epe3 JIOCATHEHHS CTaHy MPaBOBOI 3aXMIIEHOCTI KUTTEBO BaXKIJIMBUX
nyOJIYHUX 1 IPUBATHUX 1HTEpECIB [5].

BonHouac y 11boMy pasi moTpiOHO BpaxOBYBaTH IIIOHAMMEHIIE Bl
ictotHi 0o0ctaBuHU. [lo-iepiie, BapTo 3BEpHYTH yBary Ha IIEBHY MOPAJIbHY
3aCTapuIiCTh 3a3HAYEHOTO 3aKOHOAAaBYOro OaueHHs (YHKLIOHATbHUX
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HanpsMiB MPaBOOXOPOHHOT AISUTLHOCTI, 10 HE BPaXOBYIOTh aHI MPOLECY
TpaHchopMallli CHCTEMU CYCHUIbHUX BIJHOCHH, aHI HACTYITHUX 3aKOHO/IaB-
yux 3MiH, OpuiHATTS KoHcTuTywlii YKpainu, cyZ0oBOi Ta aAMIHICTPATUBHOI
pedopm, a Takoxxk pedOpMyBaHHS MPABOOXOPOHHOI CHUCTEMHU YKpaiHU,
10 Oe3MepeyHo aKTyaji3ye OHOBIICHHS HAINPSAMIB IPABOOXOPOHHOI JisJib-
HOCTI [5].

[TeBHOIO MIpOIO IPABOOXOPOHHA JISUIBHICTh MOXKE OyTH IMOJIJICHA Ha
HanpsMU W 3aJIe’)KHO B1J] 00’ €KTIB ii BIUIMBY, a CaMe€ — 1€ OXOpPOHa 3acaj
KOHCTUTYIIIHHOTO JIaay, 30KpeMa IpaB, CBOOO/ 1 3aKOHHUX 1HTEPECIB 0CO-
0u; a TakoX 3a0e3MeUYeHHs 3aKOHHOCTI il TpaBonopsiaky. [Ipore BOayaeTh-
Csl, 110 TaKUW TOJLT MOKJIMBHI JIUIIIE CYTO HA TEOPETUUHOMY PiBHI, aJIKe
MpaKTUYHE 31MCHEHHSI MPaBOOXOPOHU 3a3BUYAl Y IIbOMY PO3YMIHHI Mae
KOMIUJICKCHUHM XapakTep. 30KpemMa, 0XOpOHa MpaB TPOMaJISiH TICHO TOB’s3a-
Ha 13 3a0€3Me4YeHHSIM MPABOMOPSAIKY, OCKUIBKH BOHA MOXJIMBA TUIBKHU 3
JOTPUMaHHSIM OCTAaHHBOTO, a 3a0e3MeueHHs MPaBOMOPAIKY Mependadae
OXOPOHY ¥ 3aXUCT IIpaB 0COOU BiJl MPABOMOPYIIEHB [5—6].

VY HalOLIbII 3araJibHOMY BUIJISIAI MPABOOXOPOHHA JISJIBHICTH, HA
nymky lO. . Pumapenka ta f. FO. KonaparbeBa, 3a CBOEIO CTPYKTYPOIO
MOAUTSIETHCS Ha TOTIEPEKEHHS BUHUKHEHHS YMOB Ta MPHWYHUH CYCIUIHHO
HeOE3MEeUHUX SBUII; TPUMUHEHHS MIPOLIECY X PO3BUTKY; JIKBIJAIlll0 HETa-
TUBHUX HACHAKIB [6, ¢. 110]. OqHak BUKIIaieHEe HE CTIILKU AU(EPEHIII0e
MPaBOOXOPOHHY AISUTHHICTh 32 CTAIIAMH SIK CBOEPIAHUN IOPUIUIHUIN TPO-
11ec, a CKopiiie BigoOpaxae JUIIe PiBHI JEeP>KaBHOTO pearyBaHHS Ha iCHY-
104l 200 peasbHI 3arpo3u MPaBOBIIHOCMHAM, KOXKHOMY 3 SIKMX BIAMNOBiAA€
0Jipa3y KUJIbKa €TaIiB MPaBOOXOPOHHOI iSTBHOCTI.

Y upoMy KoHTekcTi nmotpiOHo HaBectu nosuiito II. B. Ononenka,
SAKUW TPOTOHYE TOIIATH 3a0€3MeUYeHHsT MPaBOMOPSIKY Ha TaKi OCHOBHI
HaIpsIMA TTPABOOXOPOHHOI JISITBHOCTI: TOTIEPEKEHHS IPaBOIOPYIIEHb;
BUSIBJICHHSI TIPaBOMOPYIIEHB; MPUIMHEHHS MPaBOMOPYIIEHB; PO3KPUTTS
MIPaBOINOPYIIICHB; PO3CIIAYBaHHS MPaBOMOPYIIEHD; MPUTATHEHHS JI0 IOPH-
TUYHOI BIiMOBIATBLHOCTI MPABOMOPYIIHUKIB; TMEPEBUXOBAHHS IPABOIIO-
pymHUKIB [7, c. 10]. Ockinbky 3a3Hay€HE 3arajioM BIJOOpaka€ OCHOBHI
eTany peajizaiii TpaBOOXOPOHHOI MISIILHOCTI, BBAKAEMO 32 MOXKIIMBY Ta
TOIIIbHY 1HTEPIPETAIliF0 TaKOi MO3HIIIT ¥ MO0 BCIX HAIPSAMIB IMPABOOXO-
POHHOI JISJILHOCTI 3aJI€KHO BiJl i1 MPaBOBOI0 3MICTY Ta CTaJliil peaizalii
SK CBOEPIAHOTO IOPUIUYHOTO MPOLIECY.
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Crparerist cranoro po3BUTKy «Ykpaina — 2020» BU3HaUMIIa MEPIIIO-
4yeprosi peopMHU CUCTEMH HaAIIOHATILHOI O0e31eKH Ta 000POHU, OHOBJICHHS
BJIa ¥ aHTUKOpPYMIliiHa pedopma, cyoBa Ta pehopMa MpaBoOXOPOHHOT
CUCTEMH, ACISHTpalIi3allisd 1 pedopma JepKaBHOTO YIIPABIIHHS, JIeperyis-
IS Ta PO3BUTOK MIANPUEMHHUIITBA, pehopMa CUCTEMH OXOPOHHU 3I0POB’S 1
nojaTkoBa pedopma [8].

Bekrop 6e3neku — 11e 3a0e3neueHHs TapaHTiid 0e3neku aepkaBu, 013-
HECY Ta IPOMAJIsiH, 3aXUIIIEHOCTI THBECTUIIIN 1 TPUBATHOI BIACHOCTI. YKpaiHa
Ma€ CTaTH JIEP>KaBOIo, 110 3/]aTHA 3aXUCTUTH CBOI KOPJIOHU Ta 3a0€3MEUUTH
MHUp HE TUIBKH Ha CBOill TepuToOpii, a il y eBponelicbkoMy perioHi [8]. Bu-
3HAYaJIbHOI0 OCHOBOIO O€3MEKH Ma€ TaKOXK CTaTH 3a0e3MeueHHs YeCHOTO i
HEyTePeHKEHOT0 MPaBOCYAJIsI, HEBIAKIIaHE TTPOBEACHHS OYHINCHHS BIaIH
Ha BCIX pIBHSX Ta 3a0€3MEUYEeHHS BIPOBAKEHHS €(EKTUBHUX MEXaHI3MIB
npoTuAii kopytiii. OcobnuBy yBary moTpiOHO TPUAIIUTH O€3Melll KUTTS
Ta 3JI0POB’Sl JIFOJUHU, III0 HEMOXJIMBO 0€3 e(PEeKTUBHOI MEIUIINHU, 3aXU-
IICHOCTI COIIaIbHO BPa3IUBUX BEPCTB HACEJEHHs, 0€3MEYHOr0 CTaHy JOB-
KULIS ¥ TOCTYITY 110 SIKICHOI MUTHOI BOAM, O€3MEYHUX XapUOBUX MPOTYKTIB
Ta MPOMHUCIIOBUX TOBapiB [8—9].

BMiHHS pOTUAIATH 3arpo3aM Ta BUOYIOBYBATH CTPATETIIO BIACHOI
0e3MeKH € MOKa3HUKOM COIIOKYJIBTYPHOTO PO3BUTKY Ta MOPAIBHOI 3piioc-
Tl CyCHUIbCTBA, CBIIYUTH MPO HOT0 MOJITUYHI, 11€0J0T1YHI, €KOJIOTT4YHI Ta
=111 OpieHTaIii [8—9].

[cHYIOTBH pi3HOMAaHITHI, YaCTO MOJIAPHI TOYKHU 30Py CTOCOBHO OCHOB-
HUX XapaKTEPUCTHK Ta MapaMmeTpiB O€3MeKu cydacHOTo cycmiiabcTBa. [lo-
3UTHBHI MPOTHO3M MO0 OE3MEeYHOCTI MallOyTHBROTO CYCHUIbCTBA MPE/ICTaB-
JIEHI B paMKax COLIaJIbHO-CUHEPIETUYHUX KOHIICIIIIH, K1 HacaMIlepe ]l BU-
SBJISIIOTH 3aJICKHICTh MIXK PIBHEM CHHEPTii colioaHTpornocdepu ta 010-
chepu i piBHEM ycepeaMHI caMmoi collioaHTpornocdepu, TOOTO riodaibHO-
ro comiymy. Taki mocminamkn, sk E. Jlacio ta M. Macyna, BKas3yroTh Ha
3JICKHICTh MK CTAHOM MOPaJIBHOCTI JIFOJCTBA, JOCKOHAJICTIO HOTO COIi-
ATPHUX 1HCTUTYTIB 1 MIAaHCAMHU HA BUKUBAHHS Yy 3B’SI3KYy 3 COIIOCKOJIOTIY-
HuMH TipoOnemamu. E. Jlacio, ciMparoduch Ha COILIOCUCTEMHI MOOYI0OBU
T. Ilapconca, po3poOUB KOHIIEMIO TJI00aIbHOI CUCTEMHOT CB1IOMOCTI, Ha
OCHOBI CTPYKTYpP Ta KOHIIENTYaJIbHOI iei siIkoi Mae OyayBaTHCs KOHCEHCYC-
HUW, CAMOOPTAaHI30BaHU HA AHTPOIIO- Ta €KOJIOTO-IIEHTPOBAHUX 3acajax
ro0abHUM cotiyM [9].
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Jlesiki JOCHIAHUKU BBaXarOTh, IO MEPEOCMUCIEHHS MPIOPUTETIB Y
TPYAOBI JISUIBHOCTI 3arPOKy€ 3pOCTaHHSAM COLabHOI (hparMeHTallli, po3-
PI3HEHICTIO OKPEMUX 1HAMBIIIB YHACHIIOK HECTIMKUX Ta HETPUBAIUX KOp-
MOpPaTUBHUX 3B’S3KIB. AJie € 1 OulbIl onTuMicTHYHI morisaau: dpencic
@dykysmMa, HaMpUKIIAJ, BBaXKae, M0 B TAKUX «IJIACKUX» OpraHi3aiisx, He
JOUBJISTYUCH HA 3HIKEHHS B HUX PIBHS KOPIOPATUBHOI BIJIJTAHOCTI, ICHYE
JI0BIpa /10 CHIBPOOITHUKIB, SIK1 LIHYIOTh HaJaHy iM CaMOCTIHHICTb, a MOC-
TIMHI 3yCTpidl BUCOKOMpodeciiHuX (paxiBUIB MiF 4ac poOOTH HaJ BU3HA-
YEHUMU MPOEKTAMHU CTUMYIIIOE «COL[IaJIbHUI KaIiTall», OCKUIBKU MIX Ipa-
[[IBHUKaMH BUHUKAIOTh MIIHI €TUYHI U mipodeciiiti 3B’ a3ku. CX0XKY TyMKY
BucioBnoe 1 B. JIux, 3a3Hauaroun, 1Mo «mpakTuka 1HGOPMAaIIHOTO Cyc-
MUJIbCTBA TIOKA3ye, M0 3arajbHI IUTIOCH Bl JOMIHYBAHHS «JIyXy CBOOOIN
MEePEBAXKAIOTh MOXKJIMBI PU3UKU, X04a W POOJISITH CYCIUIBCTBO OUIBII He-
cTabuIbHUM, HE ependauyBanum» [10].

I. €. Mapoukin, 1. €. Ci6imeoBa Ta O. M. Toyl04KO A0 1ICTOTHUX
O3HaK IPABOOXOPOHHOI MISIIBHOCTI BITHOCATH T€, IMO: 1) I MiSUIBHICTB
CIpsIMOBaHa Ha OXOPOHY MpaBa BiJ OyAb-SKUX MOPYIICHb; 2) BOHA MOXE
3MIMCHIOBATHCS HE OyAb-SKUM CIOCOOOM, a JIMIIE 3aBISKHU: a) PO3TIIALY
IOpUIMYHO 3HAYYIIMX CIPaB 1 B JIEAKUX BUIAJKaX 3aCTOCYBaHHA N0 Mpa-
BOMOPYIITHUKIB MPUMYCOBUX 3aXOJIB 1 CTATHEHb; 0) BUSBICHHS IMPaBOIIO-
pyIIeHb Ta OCi0, BUHHUX Yy iX BUMHEHHI; B) OOBHHYBAUYC€HHS Yy BUHMHEHHI
MPaBOMOPYIIEHHS; T) MPEACTABHUIITBA Ta 3aXUCTY MOPYIICHUX TMpaB 1 3a-
KOHHUX 1HTEPECIB; 1) HAIJISAY 3a JIOJEpKaHHAM 3aKOHIB; 3) 1151 AISTIbHICTh
MOBMHHA BIANOBIAATH NMPUIKCAM MPaBOBOIO HOPMATUBHOIO akTa; 4) BOHA
peaizyeThbes 3 IOJEPKaHHAM MEBHUX, BCTAHOBJICHUX Y 3aKOHI a00 1HIIIO-
My HOPMATHBHOMY aKTi MPOLEAYP; 5) BOHA peali3yeTbCs CHeliallbHO YIOB-
HOBO)KEHUMH Ha T€ OpraHamy, 10 KOMIUIEKTYIOTHCS BiAMOBIIHUM YHHOM
MIITOTOBJIEHUMH City>kK00BIsiMu [11, ¢. 6-9].

Pedopma nmpaBoOXOpOHHUX OpraHiB B YKpaiHi € OJJHUM 13 KIIFOYOBUX
KOMIIOHEHTIB TpaHc(opMallii cucTeMH MyOIIYHOrO yrpasiiHHg. [i MeToro
€ 3a0e3neueHHs TOTPUMAaHHS TIPaB JIOJUHY, MIIBUIICHHS JOBIPH 0 Opra-
HIB MPaBOMOPSIIKY, @ TAKOXK Y3TOJKEHHS IISJIbHOCTI MPaBOOXOPOHIIIB 13
NPUHIIMIIAMHA JEMOKPATUYHOI MPABOBOT IePKaBH.

3 ornsiy Ha MOTpeOy OHOBJIEHHS POPM B3a€MOJII AEpkKaBU U CycC-
MJIBCTBA, 3pOCTA€ POJIb KOHIIEMIIT 1eni0epaTUBHOTO BPSANLYBaHHS — SIK
1HCTpYMEHTY (OpMYBaHHS HOBOI MOJEINI JIETITUMHOCTI IyOJIYHOI BIIaIH.
Lz Mogens Ga3yeThes Ha y9acTi TPOMAISIH y PUHHSATTI PillIeHb, MPO30POCTI
poreayp, myoTiaHOMY OOTOBOPEHHI 1 apryMeHTaIlli.
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Konnenist genibdepaiiii Sk 3acafHAYOTO MPUHITUITY JEMOKPATUYHOTO
mpoliecy oTpuMmaia KiacuyHe oOrpyHTyBaHHs y mpaisix FO. 'abGepmaca,
30KpeMa y KJIIOYOBOiI JJIi PO3YMIHHS MPUPOJU NEI10E€paTUBHOIO BPSALY-
BaHHs npaui MoHorpadii «Faktizitdt und Geltung: Beitrdge zur Diskurstheorie
des Rechts und des demokratischen Rechtsstaatsy (®aktuunicTs 1 000B’s13-
KOBICTh: BHECKHU JI0 TUCKYPCHUBHOI TEOpIi MpaBa 1 AEMOKPATUYHOI MPaBOBOL
nepxkasu) [12].

VY 1bOMYy KOHTEKCTI AeiiOepaTUBHE BPSAYBAHHS PO3IIIAIAETHCS SIK
HOBITHIM miaxig 10 ¢GopMyBaHHsS TMOJITUK, IO TepeAadadae 3aTydyeHHS
IrpOMaJisiH 0 MNPOLECIB YXBAJECHHS pIIIEHb, OOIPYHTOBAaHUX BIIKPHUTOIO
KOMYHIKAIII€I0, JOCATHEHHSIM KOHCEHCYCY 1 JOTPUMAaHHSAM IMPOIETyPHOI
CIIPaBEIJTUBOCTI.

[HcTHTYWIam3alig MeXaHi3MIB Jenioepailii (rpoMaJICbKi CllyXaHHS,
BIJIKpUTI OOTOBOPEHHS pIlIEHb, €IEKTPOHHI KOHCYNbTAIlli) Yy iSUIBHOCTI
IPaBOOXOPOHHUX OPTaHiB JIa€ 3MOTY 3MICTOBHO peajizyBaTH MPUHIHUII Ha-
poaoBnas, 3akpimiennt y ct. 5 Koncrurynii Ykpainu [2].

Bonnouac, sk 3a3nauae B. K. Konmnakos, ynpoBaJKeHHs Jenioepa-
TUBHOT'O BPSAyBaHHS CYHNPOBOKYETBHCS PSIOM PU3HKIB, CEpel SIKUX: Je-
JT10epaTUBHE NMEPEBAHTAKEHHSI, IMITAlLllsl Y4acTi, HEIHKJIFO3UBHICTh KOMYHI-
KaIlii, BIZICYTHICTh MPOLIEAYPHOI MUPOCTI, KOHPIIKT 13 TPUHIIUTIOM e(eK-
TUBHOCTI. Y CIIIIHE MOAOJAHHS IUX BUKJIMKIB BUMAra€e po3poOKH YITKOTO
HOPMAaTHUBHOTO JU3aiiHy AeNiOepaTUBHUX MPOIEAYpP, BU3HAYCHHS KpHUTe-
pliB iX 3aCTOCYBaHHS 3aJICKHO BiJ XapakTepy pIlIeHb, PIBHS PU3HKY Ta
BIUIMBY Ha TIpaBa JIIOJIMHU, a TAaKOX CTBOPEHHS CHCTEMH IHCTUTYI[IHHUX
rapaHTiil mpornecyanbHoi cipaBeanuBocTi [13, ¢. 1671].

[IpaBOOXOPOHHI CTPYKTYpH MarOTh MAISITHU B yMOBaxX MIpO30pOCTIi, a
pillieHHsT — OyTH BIIKPUTUMU N7 OOTOBOPEHHS 3 TpoMajichbkicTio. [le Bin-
MOB1/Ia€ MPUHIIUITY BepXoBeHCTBa mpaBa (cT. 8 KoHctutymii Ykpainu) i
3MIITHIOE OBIPY /10 Biaau [2].

[HCTHTYHITHE 3a0€3MeueHHs yJacTi TPOMaJsiH depe3 JAopaadi opra-
HU, HarjIsA0B1 paau, miaThopMu €JIeKTPOHHOI JEMOKpPATIi CTae KIHOUOBUM
KOMITOHEHTOM pedopMH MPaBOOXOPOHHOI cucTemu. [lemibeparnBHA MO-
neb 3a0e3reuy€e HOpMaTUBHE BKOPIHEHHS 1IbOTO NMpuHIuUMy (cT. 36, 38, 69
Koucturytii Ykpainn) [2].

OHOBJICHHSI €TUYHUX CTAHAAPTIB AISTILHOCTI MO Ta THIIUX Opra-
HIB BHYTPIIIIHIX CIIPaB € KPUTUYHUM acniekToMm. JlenibepaTuBHE BpsiyBaH-
HS1 J1a€ 3MOTy 3a0€3MeYUTH MOPAJIbHO OOTPYHTOBAHY, a He Julie Gopmaib-
HO MPaBOMIPHY JISUIbHICTh OpPraHiB Biaau [2].
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[ToTpeba B mMpaBOOXOPOHHIN MisIBHOCTI OOYMOBIIEHA MPUPOJOIO
CHUIBHOT XKUTTEAISUIBHOCTI JIFOJEH, sIKa nepeadadae sk 000B’I3KOBY YMOBY
30epexeHHs LUIICHOCTI CyCHUIbCTBA Ta 3a0€3Me4eHHs] WOro (yHKIIOHY-
BaHHS 1 PO3BUTKY SIK IIIJIOT0. Y HAMOUIBII MIMPOKOMY CEHCl 3MICT IpaBo-
OXOPOHHO1 JISUTBHOCTI BIJOOpa)ka€ CYTHICHI BIJIACTMBOCTI COIIAJIBHOTO
KUTTS JIOJIUHHM, 11 mMoTpedu 1 crmocodu (3acodbm) ix 3amoBosieHHs. [ pea-
Ji3arii mpaBoOXOpOHHOI (YHKINT JAep)kaBU MOTpiOHA meBHa mpodeciiiHa
crieriai3aiiis Ta opraHizaliiiHi 3yCUJIjIs CTBOPEHHUX 3 €10 METOIO OpPTaHiB
1 ycTaHoB [2].

Ha nymky B. O. I'yceBoi, 10 MplOpUTETHUX HAMPSIMIB MiABUIICHHS
e(heKTUBHOCTI OpTraHi3allii AisUTbHOCTI MPaBOOXOPOHHMUX OPTaHiB B YKpaiHi
BIJTHOCSATH YJOCKOHAJICHHSI OpraHizallli yrmpaBiaiHChKOI AisuibHOCTI. [0 oc-
HOBHUX HANpsMiB yJIOCKOHAJIEHHS OpraHi3alli yrnpaBlliHCbKOI AiSIBHOCTI
MIPABOOXOPOHHMX OPTraHiB MOXHA BIIHECTU: YTOUHEHHS 00’ €KTa yIPABIIHCh-
KOl JiSIbHOCTI, IEPEOPIEHTALIII0 1 MOJIEPHIi3alliio 1HPOpMAaLITHO-aHATITHY-
HO1 poOOTH, ONTUMI3ALIIIO MPOLIECY BUPOOJIEHHS Ta MPUIHATTS YIPaBIiHCh-
KHX pIIIEHb, CTBOPEHHSA €(PEKTHUBHOTO MEXaHI3My peali3alli NpUUHATHX
pillieHb, YJIOCKOHAJICHHS CUCTEMM KOHTPOJIIO, OLIHKHA M OOJIIKY pe3ysbTa-
TiB I1sUTbHOCTI [14].

CyyacHi 3MIHU COLIAJIBHO-€KOHOMIYHHUX 1 MOJIITUKO-TIPABOBUX YMOB,
3 OIUISIAYy HA MPABOBUM CTATyC YKpaiHW SIK KaHAWJATa Ha BCTyH 10 €Bpo-
nericbkkoro Coro3y, IeTepMiHyI0Th TOTpedy B MojaibIioMy pedopMmyBaHHi
CHUCTEMHU TPABOOXOPOHHUX OPTaHiB y cdepi 3a0e3neueHHs] HalllOHATbHOT
Oe3rneku i 000poHH, IO TOJISTaE B PO3MIMPEHH] ydacTi YKpainu Ta ii mpa-
BOOXOPOHHHUX OpTaHiB y AisuibHOCTI €C B ympaBiiHHI KOPJIOHAMH, MIrpa-
IAHUMH TIpoliecaMu Ta OOPOTHO1 3 TPAHCKOPIOHHOKO 3JI0YMHHICTIO, TIPOEK-
Tax MDKHAPOJHOI TEXHIYHOI IOMTOMOTH, BIPOBAKEHH] TPAKTUYHOTO CITiB-
poOITHUIITBA 3 €BPOCOI030M y TTOCHJICHHI O€3IMeKH Yepe3 1HTerpario YK-
paiHu A0 AISUTBHOCTI, IO 3A1HCHIOETHCS B paMKaxX CIUIBHOI MOMITHKA 0€3-
neku ta 06oporu €C. Croau K HaleKUTh MUTAHHS NPUETHAHHS YKPaiHCh-
KHUX MPAaBOOXOPOHHUX OpPraHiB J0 CHiIbHUX MexaHi3MiB €C mo 00poTh0i
3 Kibep3arpo3zamu Ta 3a0e3nedyeHHs Ki0epOe3neku, a TaKoX 10 HayKOBO-
JIOCTIAHUX MporpaM y KiOepHETHYHUX MUTAHHSX, MPOTpaMHOMY 3abesre-
YEHHI Ta TEXHOJIOTISIX 3aXMIIEHOTO 3B’ 513Ky M MPOBEJEHHI CIUIHHOT JisTh-
HOCTI 3 00pOTHOM 3 akTaMu KibepTepopusmy [14—15].

['oBopsiuM Tpo cTpaTeriyHi iHTepecu YKpaiHCHKOI JIep>KaBH IIOJI0
rJ100aJpHOr0 KiOEpmpoCcTOpy K TAaKOro Ta MEPCHEKTHBU MIXXHAPOIHOI
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MOJITUYHOT AIMCHOCTI 3 IIbOIO MUTAHHS B 1HTEpecax YKpaiHH, MOTPIOHO
BHOKPEMUTH TaKi MOMEHTH [14—15]:

1. Vkpaina 3aiikaBieHa B MaKCUMaJIbHO JAEMUIITAPU30BAHOMY W MUp-
HOMY IJ100aIbHOMY KIO€pIpOCTOPi, IO CTA€ 3alOPYKOK CTPIMKOIO €KO-
HOMIYHOTO Ta IHHOBAIIITHOTO PO3BUTKY JIEPKABH.

2. YkpaiHa Ma€ JOKJIAaTh 3yCWIb OO0 SIKHAMIIUPIIOTO IPEACTaB-
JICHHS BJIACHUX IHTEPECIB CTOCOBHO MalOyTHHOTO KIOEpPIPOCTOPY Ha BCIX
KITFOYOBUX MDKHAPOJIHUX MaillaHunKax. BaXJIMBUM €JIEeMEHTOM I[bOTO Ma€e
CTaTH MPOCYBaHHS Y KpaiHOO 1HIIIATUB (YU MPUETHAHHS JI0 1HIIIATUB, BU-
CYHYTHUX IHIIMMH IPABLSAMH), CIPSIMOBAHUX Ha (opMai3alio TEPMIHOJIO-
rii y cdepl MikHaApOAHOT KiOepOe3nmekn Ta BiAMOBIAHOCTI IMX TEPMIHIB
IHITUM MDKHApOJHUM HOPMATUBHO-TIPABOBHM JOKYMEHTaM (mepenyciMm
TUM, 110 PETJIaMEHTYIOTh MUTAHHS BIWHU Ta MpaBa CaMO3aXUCTY JIEPHKaB)
[15, c. 227-228].

€Bpornelicbkuid BUMip y pepopmyBanHi HarionansHoi nominii Ykpainu
K KJIFOUYOBOTO eJIeMeHTa cucTeMu MiHiCTepcTBa BHYTPIIIHIX cripaB YKpai-
HU, Ha OyMKy l. I'. Ky3pMeHka, Moxke OyTH 3anpoBaJKEHUN yepe3 3acTo-
CyBaHHS B3a€EMOJIONIOBHIOBAJILHUX JIIM 32 TaKOIO JIOTIYHOIO CXEMOIO: €BPO-
neizailisi — TapMoHi3allis — HaOJMKEHHST — ajanTallis. 3a0e3neueHHs yCMilil-
HOT peani3aiii Jep>KaBHUX CTpaTeriil €BpOINEWchbKOTo BUOOPY YKpaiHu
IPsIMO 3JICKUTDH BiJl €PEKTUBHOCTI (DYHKIIIOHYBAaHHS 1HCTUTYTY JAEp>KaB-
HOT city»0u. €Bponelicbkuii BuMip y pedopmyBanni HamionansHoi momimii
Yxpaiau nependadae ctBOpeHHsI MiHICTEPCTBOM BHYTPIIIHIX CTIpaB YKpaiHH
HaJEKHUX YMOB JJIsi HAOYTTsl ¥ PO3BUTKY BIJMOBIIHMX HABUYOK, L0 He-
OOXIJTH1 IJIT aKTUBHUX /1l Ha €BPOIeHChKil apeHi [16, ¢. 119].

Harosnonryroun npo €BponeicbKuil mpocTip, A0 SIKOTO TaK MparHe 1H-
TerpyBaTu YKpaiHa, BapTO 3BEpHYTH yBary Ha Te, mo Pamga €Bponu po3-
poOwIIa Taki 3arajibHi MiAXOU /10 CTATYCy MOJIIIii, MOJIIEUChKUX 1 MOPsI-
Ky BHUKOHAHHS HHUMH MOBHOBaXKeHb. [lo-mepiie, modimisi € He BIMCHKOBUM
dbopMyBaHHAM, a CIyX0010, sIka HAJA€ CYCHIIBCTBY U OKPEMHUM HOTO
MpeCTaBHUKAM JOMOMOTY Ta MOCIYTH IOJ0 3a0e3neueHHs Oe3meku 1
npaBonopsaky. Ilo-mpyre, momimis € He3ale)KHOI BIJ 1HIIUX OpraHiB
JIep>KaBHO1 BJIaJU 1 OpTraHiB MiclieBOro camoBpsiyBaHHs. [lo-Tpere, opra-
HU TyOJIIYHOT BIaAW MOBUHHI 3a0e3mednTH eEeKTHBHI Ta HEyMNepeIKeHl
MpOIEAYpH JIJIs cKapr Ha aii momii [17, ¢. 7].

[Tintpumyemo C. I'. boxkka, KW CTBEPKYE, IO JTOCBIA PO3BUHE-
HUX €BPONEHCHKUX KpaiH, Hacamnepen Ppaniii, Benukoi bpuranii, ITanii,
ABctpii, HiMmeuunHu, 3aciayroBye Ha yBary, NpoTe MOTpPIOHO 3Ba)kaTu Ha
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TOM (haKT, 110 BEIUKUI BIUIMB HA iX ()OPMYBaHHS Ta PO3BUTOK MaJIH 1CTO-
pUYHI TPaJIUIlli 3aKOHOJABCTBA Ta MPABOOXOPOHHOI IISIIBHOCTI, 0COOJIH-
BOCTI COIIAJIbHO-€KOHOMIYHOTO Ta KyJIbTYPHOTO PO3BHUTKY KOXKHO1 KpaiHH,
3arajibHa KyJIbTypa 1 NPaBOCBIJOMICTh HACEJICHHS, PIBEHb B3a€MOJIi 3
Jep>)KaBHUMU OpraHaMu Ta 1HCTUTYTaMH TPOMAJSHCHKOTO CYCIJIbCTBA,
0COOJIMBOCTI MOOYJAOBU HAIIOHATBHUX MOJIIEHCHKUX CHUCTEM, MaTepiaiib-
He 3a0e31eueHHS IMOJIMIT Ta 1HII1 BaXKIuBl ynHHUKH [18, c. 110].

Ha nymxy B. ®. I'eTs, BaXJIMBOIO CKJIaJIOBOIKO YAaCTUHOIO B pedop-
MYBaHHI1 CEKTOpY O€3MeKu Ta 000pPOHH OYIb-IKOi KpaiHU € i CIIPOMOXK-
HICTh OyJyBaTH CIUJIBHUN 3 IHILIMMHU Jep>kaBaMu Oe3rekoBuil npoctip. Lle
NUTAHHA aKTyalbHE sl YKpaiHW, OJHUM 13 MPIOPUTETIB HAIllOHATHHUX
1HTEpeCiB K01 BU3HAYEHO IHTETPALil0 /10 €BPOMEUCHKOrO MOJITHYHOTO,
€KOHOMIYHOTO, IMMPABOBOT'0 MPOCTOPY Ta JI0 €BPOATIAHTUIHOTO OE3MEeKOBO-
ro npocropy. HaykoBelb BBakae 3a JOLUIbHE 3/11HCHIOBATU TOJANIBIIE BUB-
YEHHS I[bOTO JIOCBIy, BUSHAYCHHS METOIB HOr0 BUKOPHCTAHHS Ta ajar-
Talii 10 yKpaiHChbKUX pealiiii y mpoiieci pepopMyBaHHsS CEKTOPY Oe3meKu
Ykpainu. Ha #oro nepekoHaHHs, BaXJIMBUM € BpaxXyBaHHSA 3a3HAYEHUX
BUIIIC HEOJIKIB y TMPOIeci po30yI0BH CaMOJIOCTaTHhOI CHCTEMH 3aXHUCTY
HallloOHaJIbHUX 1HTepeciB Ykpainu [19, ¢. 107-108; 20, c. 18—19].

Ineosoriyna ckiagoBa Mojsrae B po3’sICHEHHI IJICH 1 METOMIIB pe-
dbopmyBaHHs, POpMyBaHHI TPOMAACHKOI AYMKH 3 TUM, 1100 CYCHUIBCTBO
cnpuiiMaio pedopmu 1 Opaio HaJeKHY ydacTh y peanisailii 3axo/iB pedop-
MyBaHHSI, HE YMHWJIO MPOTECTY UM IHIIOT MPOTHUI] K OKPEMHM 3aX0JaM,
TakK 1 3arajioM 3/1iCHEHHIO pe(OpMyBaHHS THUX Y 1HIIUX raidy3ed CycHiib-
Horo xuttd [21, c. 18].

JiAnbHICTE 13 3a0€3IMeUeHHs HAIllOHAJIBHOI O€3MeKu YKpaiHu HEO/I-
HOPI1/IHA, B HIM MOKHA BUIUIUTA OCHOBHI HAIIPSIMH:

— niepe10aueHHs Ta BUSIBJICHHS] BUaCHO 30BHIIIHIX Ta BHYTPINIHIX 3a-
rpo3 Oesmneni YKpaiHu Ta BIPOBAIHKCHHS OMEPATUBHUX 1 CTPATETYHUX 3a-
XOJIB JUIS 1X YHUKHEHHS Ta HEUTpasTi3alii;

— (hopMyBaHHsI Ta 30€peKEHHS TOTOBHOCTI CHJI 1 3ac0o01B 3abe3rie-
YeHHS O€3TEeKH; — KepyBaHHS CHIIAMH Ta 3aco0amu 3a0e3neueHHs 0e3MeKu
SK Y TIOBCSIKJIEHHUX, TaK 1 B HAJI3BUYAHHUX CUTYaIlisX;

— YIIPOBAKEHHSI CUCTEMH 3aXOJIiB /I BIHOBJICHHS HOPMAJIBHOTO
byHKITIOHYBaHHS 00’ €KTIB OE3MEKU B paloHaX, M0 MOCTPaXaaau BiJ Hal-
3BUYANMHUX CHUTYAIIIH;

— y4acTh y 3ax0Jiax i3 3a0e3reueHHs 0e3MeKH 3a MeXaMu TEePUTOPii
VYkpainu BiANOBIIHO O MI>KHAPOAHUX yrof [22, ¢. 96-97].
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OTxe, OCHOBHUMH HaIpsiMaMu 3a0€3MeUeHHs HalllOHAIbHOI O€3MeKn
JIEpKaBU €:

1. 3abe3neuenHsa peanizalii KOHCTUTYLIMHUX TpaB 1 CBOOOJ IpoMa-
JISIH, a TAaKOXK 3a0e3MeUeHHsI T1AHOTO PIBHS JKUTTS HACCICHHS, OXOILTIOIYHN
YKPITUICHHST 3I0pOB’s HaIlli, CTaOlIbHUI jJeMorpadpiuyHuii PO3BUTOK, PO3-
BUTOK JIFOJICBKOT'O TTOTEHIIIATy Ta 3aJI0BOJICHHS MaTepiadbHUX, COIIaTbHUX
1 IyXOBHHUX NOTPEO rpOMaJIsiH, a TAKOXK 3MEHILICHHS COIIaJIbHOT HEPIBHOCTI.

2. 3axuUCT CyBEpEHITETY Ta JAEP>KaBHOI I[IIICHOCTI, OXOIUIIOIOYH YKPIM-
JIEeHHS 00OpOHHOI c(epu, CTBOPEHHS YMOB JJIA JUHAMIYHOTO COIliadbHO-
€KOHOMIYHOTO PO3BUTKY, MIATPUMKY MOJITHYHOI Ta COIlaJbHOI CTab1Ib-
HOCTI1, PO3BUTOK JIEMOKPAaTUYHUX 1HCTUTYTIB, YOCKOHAJICHHS MEXaHI3MiB
B3a€EMO/IIT JIep>KaBU Ta CYyCHUIHCTBA, a TAKOXK 3aXUCT HACEJCHHS ¥ TEPUTO-
piii BiJ HaJ3BUYATHUX CUTyalldl MPUPOJAHOTO Ta TEXHOTCHHOTO XapaKTepy
1 3a0e31eUeHHsI BICbKOBOT O€3MEKH.

3. 3abe3nedeHHsl CTIMKOrO COLIaIbHO-€KOHOMIYHOTO PO3BUTKY, OXOII-
JIFOIOYU MJBUILEHHS KOHKYPEHTOCIPOMOKHOCTI HaIlIOHATbHOT EKOHOMIKH,
€KOHOMIYHY O€3IeKy, MepexiJi eKOHOMIKM Ha HOBHMM TEXHOJIOT1YHHMM pi-
BEHb PO3BUTKY, €()DEKTUBHE MPOTUCTOSHHA BHYTPIIIHIM 1 30BHIIIHIM 3a-
rpo3am, 3a0e3MeUeHHs CTpaTeriyHoi cTadUIbHOCTI Ta NAPTHEPCTBA.

4. IlinTpuMKa pO3BUTKY HAyKH, TEXHOJIOTIN Ta OCBITH, OXOILIIOIOYHU
PO3BHUTOK CHCTEMH HAayKOBHX, MPOEKTHUX 1 HAYKOBO-TEXHOJIOTTYHUX Opra-
Hi3aIlii, CIIPOMOKHHX 3a0€3MeUUTH MOJICPHI3aIlil0 HAIIIOHATIBHOI €KOHOMI-
KU, peati3alliio BITYM3HIHUX KOHKYPEHTHUX TepeBar, MiJBUIICHHS COIliallb-
HO1 MOO1JTBHOCTI ¥ pO3BUTOK (hyHIaMEHTaIbHUX HAYKOBUX JOCITIIKCHb.

5. 3mificHEeHHs paIliOHATBPHOTO MPUPOJOKOPUCTYBAHHS Ta 30€peKeH-
HS1 €KOJIOT1YHOI PIBHOBAru, OXOILTIOIOYH 30€pEeKEHHS Ta BIHOBJICHHS TIPH-
POJHHUX CHUCTEM, 3a0€3MEUYCHHS SIKOCTI HABKOJHWIITHBOTO CEPEIOBHINA, He-
OOX1THOTO JIJISl )KUTTS JIFOJUHU Ta CTIHKOTO PO3BUTKY €KOHOMIKH, a TAKOX
JTKBIAAIII0 €KOJOTTYHUX 30MTKIB BiJ] TOCMOAAPCHKOI MISUIBHOCTI B yMOBaX
3pOCTaY0i €KOJOTIYHOI aKTHBHOCTI Ta TJI00ANBHUX KIIMATHIHUX 3MIiH
[22, ¢. 97; 23].

HesBakaroun Ha miporec pedopMyBaHHsI, MPABOOXOPOHHA CHUCTEMa
3aITUIIAETHCS Hee(DEKTUBHOIO Ta 3aKPUTOIO JISl CYCHUIBCTBA. YKpaiHa 00-
pana HanpsMm (GopMyBaHHs MPABOBOI JIep)KaBH, TaKl 3MIHM HEOOX1AHI TSt
1HTEpeCiB JepKaBU Ta CYCHUIbCTBA. PO3yMiHHSA NMHUTaHb PETYJIOBAHHS Ta
3a0€e3IeueHHS TPAaBOOXOPOHHOI chepu BU3HAUAE HOBI, SIKICHI Ta €()eKTHUBHI
cTpaTerii opraHizailii Ta IIsTIbHOCTI MPaBOOXOPOHHUX OpraHiB. BiamosigHO
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710 Cy4aCHHX BUMOT OJJHUM 13 HaWBaXUIMBIIIKNX 3aBAaHb JICP>KaBU € BEPXO-
BEHCTBO IIpaBa, caMe TOMY IMIUIEMEHTAIlisl MIXKHAPOHOTO JOCBIIY OpraHi-
3a1lii poOOTHU MPABOOXOPOHHUX OPTaHiB € OJIHUM 3 HaWBAXJIUBIIIMX 3aB-
JaHb IPaBOBOI1 Aepxkasu [ 14-22].

HominsHo moroautucs 3 aymkor O. @. KoG3aps, mo 10 00’€KTiB
MIPABOOXOPOHHOI JIISUIBHOCTI SIK €JIEMEHTIB ii 3MICTY MOKHA BIJTHECTH:

1) HeBi’ eMH1 (PUPOJIHI) MpaBa 1 CBOOO U JIFOJIMHU Ta TpaBa JIOIUHU
B [IO3UTHUBICTCHKOMY PO3yMiHHI (Cy0’€KTUBHE MPABO 1 3aKOHH1 IHTEPECH);

2) OCHOBM KOHCTHUTYIIIHHOTO JIaJly, 30KpeMa OCHOBHM CYCHIJIBHOTO 1
JEpKaBHOTO JIa/ly, BU3HAYEH] KOHCTUTYIMHUMHU HOPMaMH, Ta OCHOBH Mic-
[IEBOI'0 CAMOBPSTyBaHHS;

3) peXuM 3aKOHHOCTI B CYCITIJIBCTBI;

4) npaBONOPSAOK SIK CTaH CYCHIJIbHUX BITHOCHUH;

5) nutaHHs 0e3neKu 0coOu, CyCIiIbCTBA 1 IEP>KABH;

6) cTaH MpaBOCBIAOMOCTI 1 IPABOBOI KYJbTYPHU CYCHLILCTBI [24, c. 12].

[Tepenidyeni 00’ €KTH B KOMIUIEKC] 3 TAKUMH €JIEMEHTaMH 3MICTY Mpa-
BOOXOPOHHOI JIISUTBHOCTI, SIK ITOBHOBAXEHHSI Cy0’€KTIB 1i 3J1MCHEHHS, iX
111 Ta 3aBAaHHS AAlOTh 3MOTY BHSBUTU HAIMpPSIMUA TTPABOOXOPOHHOI JisTb-
HOCTI.

B. M. 3iHu€HKO 10 OCHOBHHUX HaIPsIMIB TPABOOXOPOHHOI TISILHOCTI
BIJTHOCUTB:

— 3aXUCT MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YYACHUKIB BIAMOBIA-
HUX CYCIUIBHUX BIJHOCHH;

— 3a0€3MeUueHHs] HAJIGKHOTO PiBHS TPOMAJCHKOTO TOPSIAKY B CyC-
MJBCTBI;

— 3a0€3Me4YeHHs TPOMaJICHKOI Oe3IeKH;

— po(iJTaKTUKA MMPABOIMIOPYIIEHB;

— BUSBJICHHSI IPABONOPYIIEHb Ta 301p J0Ka31B 3 METOIO MPUTATHEHHS
BHHHHUX 0CI0 10 FOPUANIHOI BIIMTOBIAAIBHOCTI;

— y4acTh y AISIBHOCTI 13 3aCTOCYBaHHS JI0 MPABOMOPYIIIHHUKIB 3aCO-
01B JIepKaBHOTO IPUMYCY;

— 3a0e3MmedeHHs KBaTi(PpiKOBaHOT FOPUANYHOI JOTIOMOTH;

— IpaBoOBa Iporaraxja Ta ariramis [25, c. 198].

OxpecieHl HanmpsMH MOKHA PO3IIISIIATH SIK PI3HOBHUIU MPABOOXO-
POHHOI JTISITBHOCTI.

3a XapakTepoM BUKOHYBAaHUX MOBHOBa)KEHb BHOKPEMIIOIOTH TakKi
BUIM TIPABOOXOPOHHOT MisNTBHOCTI:

1) mpaBocy s (30KpeMa CyJI0BUM KOHTPOJIb);
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2) BUKpUTTA W pO3CIiAyBaHHS 3JI0YMHIB, 30KpeMa MPOKYPOPCHKE
KpUMIHAJIbHE MEePECI1TyBaHH,;

3) mpaBo3axuCHA JIAJIbHICTh IPOKYpaTypH;

4) HaJlaHHS FOPUAMYHOI JJOTIOMOTH Ta 1HIIMX MPABOBUX MOCIIYT;

5) BUKOHaHHS CyJI0BUX pillieHb [26, ¢. 7].

OpHi€0 3 OCHOBHUX PUC, IO HANEKUTH (QYHKIIISIM ITPABOOXOPOHHOT
CHUCTEMH, € YITKE PO3IMOIIJICHHS KOMIETEHIlI MPaBOOXOPOHHMX OPraHiB.
HasBHicth 200 BiACYTHICTH (DYHKIII MPaBOOXOPOHHOI AISJIBHOCTI JIOIYC-
Ka€ BU3HAYEHHS BIJMOBIIHOTO MPABOOXOPOHHOTO OpraHy. Tak, HasBHICTh
GyHKINT 3yMOBJIIOE TaKOX HAasBHICTh IPABOOXOPOHHOTO opraHy. IHakiie
KaKy4H, HeMae (QYHKIT — HEMae 1 MPaBOOXOPOHHOTO oprany. DyHKIIi
MIPAaBOOXOPOHHOI CHUCTEMHU € B3a€EMOIOB’SI3aHUMH Ta TaKUMH, IO JOTOB-
HIOIOTh OJ[HA OJIHY. Tak, HayKOBI[l HaJal0Th Take BU3HAUYCHHS ()YHKIIISIM
IPaBOOXOPOHHOI CUCTEMHU: OCHOBHI HAIMPSIMU AISUIbHOCTI BIAIOBIIHUX Op-
raHiB, 110 3yMOBJICHI iX 3arajlbHOCOLIaJbHUM MPU3HAYEHHSM 1 KOHKPETH-
30BaHl1 B KOMIIETEHIIi Ta MOBHOBaXXeHHsX [27, ¢. 104]. A. B. I'puneHko mif
(GyHKILISIMU [TPABOOXOPOHHOI CUCTEMHU PO3yMi€ OCHOBHI HANpSMH disib-
HOCTI OpraHiB, Kl BUTIKAIOTh 3 iXHHOT'O 3arajibHOTO COIIaJILHOTO MpU3HA-
YEHHS ¥ KOHKPETU3YIOThCS Y BIAMOBLAHUX NpaBax Ta 000B’s3kax [27, c. 104].
VY 3a3HaueHOMY TJIyMau€HHI MOTPIOHO 3pOOUTH HArOJIOC HA TOMY, HislIb-
HICTh SIKUX CaM€ OpraHiB MalTh Ha yBa3l, OCKIJIbKH, Ha Halll TOTJIS, Ma€
UTHUCS JMILIE PO OpraHu, M0 BXOAATh 10 IPABOOXOPOHHOI cucteMu. Oxo-
pOHA Ta PETyIIOBaHHS CYyCIUIBHUX BITHOCHH — caMe 1€ 1 € OCHOBHUM ITOK-
JUKaHHIM mpaBa. OXopoHHA (QYHKIIIS MpaBa 3yMOBJICHA COIIaJbHUM TIPH-
3HAUYCHHSIM HamNpsMy MPaBOBOTO BIUIMBY, HAIIJICHOTO HAa OXOPOHY 3arajib-
HO3HAYYIINX, HAWTOJIOBHIMNUX CYyCHUTBHUX BITHOCHH, iX HEAOTOPKaHICThH
[28, c. 51]. OxopoHHa OiSUTBHICTH ACP>KABH CHPSIMOBYETHCS Ha OXOPOHY
camoro IMpasa, OCKUIHKH B1J] IbOTO HANPSIMY 3aJI€KUTh €(PEKTUBHICTH MOTO
GyHKIIIOHYBaHHS, a OXOpOHHA (DYHKIIiS TIpaBa CIPHUSE OXOPOHI HASBHHUX
CYCIUJIBHUX BITHOCHH. Tak, MpaBo OXOPOHSIE BIIHOCHHU, SIKI BUHUKAIOTDH Y
CYCIIJIbCTBI, TA TUM CAMHUM YTBOPIOE IOPUIUYHE MIAIPYHTS IS TIsUIBHOCTI
IPAaBOOXOPOHHUX OpPTaHiB 1 (DYHKIIOHYBaHHS MPABOOXOPOHHOI CHUCTEMH
3arasioM. [loTpibHO moroautuck 13 mositojoramu K. M. JleBKiBCbkuUM Ta
I. C. JI3t00kOM CTOCOBHO TOTr0, HIO 3MICT (YHKIIN Mi3HAE HAWOLIBIINX
3MIH caMe TI1J1 4ac MEePeXiAHUX €TariB Ta NepioAiB paJuKabHUX 3MiH. 3a-
3HAuYEHI aBTOPU 3IMCHIOIOTH Kiacudikaiio (GyHKIII Aep>KaBU 3a TaKUMHU
KPUTEPIsIMU: TIPUHIIAIY TIOUTY BIa Iy HA BUKOHABYY, 3aKOHOJIaBUY, CY/IOBY;
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CTOPOHH i1 IepKaBU — 30BHIIIHI Ta BHYTPIlIHI; chepr IepKABHOTO BILIU-
BY — ColliaJibHa, EKOHOMIYHA, JyXOBHA, KYJIbTypHA, IPABOBA; PETyIIOBAHHS
MIPOLIECIB — cCaMOOpraHizailisi, CaMOpPETyJIIOBaHHS, CaMOJISUIBHICTh, CaMo-
YIOPABJIIHHS TOIIO; 3araJIbHOMOJITHYHI MIIX0I1 — 3araJIbHOCOITiaJIbHA JT1sUTh-
HICTh, 3a0€3MeUeHHs] HApOIOBJIAJIs; OOCST BIUIMBY — IIJITPUMAaHHS CBITO-
BOT'O MOPSJIKY, HAIllOHAJbHI; MACIITa0HICTh 3HAYEHHSI — HEOCHOBHI Ta OC-
HOBHI, TIEPIIIOYEProBi Ta APyropsaHi. JIo OCHOBHHMX Jep>KaBHUX (PYHKIIII
13 yIIpaBJIiHHS CYCIHUJIBCTBOM HajleXkaTh TaKi: PEryJIOBaHHS HalllOHAJIbHUX
1 MDKHApPOJHUX BIIHOCHH; YIIPaBlIiHHSA chepaMu €eKOHOMIYHOTO, COIlialb-
HOTO, TyXOBHOT'O KUTTS, 3MIHAMHU, PO3BUTKOM, MPOIECAMU, 1110 B HUX Bij-
OyBarOThCS; TapaHTyBaHHS JOTPUMAaHHS 3aralbHOOOOB’S3KOBUX HOPM Y
CYCIIUIbCTBI; 3a0€3MeUeHHs TPOMaJICHhKOT0 MOPSAIKY Ta HalllOHAIBHOI 0e3-
MEKH; y4acTh y CBITOBOMY MUPOOY/IIBHUIITBI Ta MUPOTBOPYICTh BCEPEAHHI
Kpainu [27-28].

VY 3B’s3Ky 3 0araTOMaHITHICTIO MPABOOXOPOHHMX (PYHKIINA BapTo
MpoBeCTH ix cucremaruzaiito. B. . J[sueHko npomnoHye BCl TPaBOOXOPOH-
H1 (YHKIIT NOJUIMTH HA: a) OCHOBHI; O) ApyropsaHi; B) fonomixHi. Tak,
70 OCHOBHMX INPaBOOXOpOoHHUX (PyHKUIk B. I. JlssueHko mpomnoHye BiJIHO-
CUTU Taki, 10 Oe3MocepeHbO TOB’SI3aHl 3 MPOTHUAIEI0 3JIOYMHHOCTI Ta
MIPABOMOPYIIECHHSM TUMHU, 110 3yMOBIIOIOTh IOPUIUYHY BIAIOBIIAIBHICTD Y
cdepi nyOmiuHoro npasa. CTOCOBHO JOMNOMIKHUX MPABOOXOPOHHUX (DYHK-
i, TO HAYKOBEIb MPOTMOHYE BIAHOCUTH 10 HUX Taki (yHKIIIi: a) KOHT-
poJibHA (HarmsaoBa); 0) A03BiIbHA (HaJaHHS JT03BOJIIB HA MPOBEICHHS BiI-
MOBITHOT JIISUTBHOCTI, 30KpeMa MiAIMPUEMHHIIBKOI, Y4 BUMHCHHS TTEBHUX
7ii1); B) MpaBOpO3’SICHIOBAJIbHA (SIKa MICTUTh (DYHKIIIFO HAJaHHS MPAaBOBOI
JIOTIOMOTH); T) aHaJlITUYHA Ta METOAWYHA; 1) iHpopMaliiiHa (311ACHEHHS
iH(QOpMYyBaHHS IHIIWX JEPKABHUX OPraHiB, 30KpeMa MPaBOOXOPOHHUX);
€) HOPMOTBOpUa (3 MPaBOM MPHUNHATTS aKTiB MDKBIJOMYOTO XapaKTepy);
) KoopauHaiiiaa [29, c. 11].

B. I'. I'punierko npomnoHye Takuii nepemik GyHKII MpaBOOXOPOHHOI
cucremu. OCHOBHUMH, Ha HOTO JTYMKY, € 3aXHCHa (IPaBOOXOPOHHA), TIPO-
¢irakTHYHA, OTICPAaTUBHO-PO3IIYKOBA, BUKOHABYA, PO3CIITyBaHHS 3JI0YHHIB,
aaMiHicTpatuBHA. Jl0 JOMOMDKHUX BiH BIJHOCHTH OpraHi3alliiiHo-ympaB-
JHCBKY (YHKIIO, KOOPAWHAIIIWHY (YHKIIIO, KOHTPOJIbHY, 1H(GOpMAIiii-
Ho-aHajmitnuny [30, c¢. 134]. Jlo ocHOBHMX HanexaTh Ti QyHKIII, 0 0e3-
MOCEPEIHhO TIOB’s13aH1 3 0OPOTHOOIO 31 3JIOYMHHICTIO Ta MPABOMOPYIIICH-
HAMUA ¥ mepen0ayvaroTh IOPUAUYHY BIANOBIAANbHICTH. [IpaBoOXOpOHHA
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(3axucHa) (yHKI[ISI MAa€ HA METI OXOPOHY JIEPaBU B1Jl 30BHINIHIX 3arpo3
JUTsl HAIIIOHAJIBHOI Oe3MeKku YKpaiHu, OXOPOHY BHYTPIIIHBOTO PUHKY, 30€-
PEKEHHS MUPY Ta MIXKHApPOJHOI Oe3MeKku, 3a0e3MMeYeHHsT eKOJIOTIYHOI 0e3-
MEeKH, CYCIUJIBHOTO IMPABOMOPSIAKY, 3aXHCT IHTEPECIB CIIOKHBadiB, CTBO-
PEHHs BIAMOBITHUX YMOB JUISI MIATpUMaHHS 3akoHHOCTI [31, c. 26]. Ilpa-
BOOXOPOHHA (PYHKIIISI TAKOK MOJIATAE y 3A1MCHEHHI Ha IOTOBIPHUX 3acagax
OXOpPOHHU MaitHa (PI3UYHUX IOPUINYHUX Ta (PI3UYHUX OCIO yCiX BUIIB Biac-
HocTl. [Ipodinaktnuna (yHKIIS pO3KPUBAETHCS B KOMIUIEKCI Mip, IO
CIPSIMOBYIOTHCSI Ha 3aro0IraHHs 3JI0YMHAM M 1HIIUM IPaBOIOPYIICHHSM,
BUSIBJICHHSI I YCYHEHHSI YMOB Ta MPHUYMH, 110 iM cnpusitoTh [32, ¢. 103].
BukonaBua ¢yHKIIS ToNArae y 3A1MCHEHHI B paMKaX CBOiX MOBHOBA)KEHb
aJMIHICTpaTUBHUX CTiarHeHb [32, c. 104]. AnmiHicTpatuBHa (DyHKIS
CIpSIMOBaHa Ha BUKOHABYO-PO3MOPSIHHUIILKY POOOTY MPaBOOXOPOHHHUX
OprasiB 3 oprasizanli Ta 3J{iiCHEHHsS] OXOPOHU I'POMAJICbKOT0 MPaBOIOPSIA-
Ky 1 CIpUAHHS 3a0€3MEYEHHI0 IPOMAJIChbKO1 OE€3MeKu B MeXaX IMOBHOBa-
’KeHb, BCTAaHOBJICHUX 3aKOHOM [33].

3aranbHOBU3HAHO, 1110 MPABOOXOPOHHI OpPraHu CTBOPIOIOTHCS JEp-
YKaBOIO IS 3a0€3IeUeHHS TpaB 1 CBOOO/ JIFOJMHMA Ta TpOMajssHUHA. Taka
JUSTIBHICTh 0a3y€eThbCsl HAa 3arajibHUX CTaHJapTax MpaB JIIOAUHU 1 HOCHUTH
XapakTep MOCIyT, CEPBICHUN, OOCITYroByBaJbHUN XapakTep. 3a KOPJOHOM,
JK 1 B YKpaiHi, pehopma npaBoOXOPOHHUX OPraHiB € YACTUHOIO aJIMIHICT-
patuBHOI pedopmu, TOMy HampsM ii peasi3allli 4acTo 3aJIeKHUTh BiJl 3aralib-
HUX II1el peopmu aepxkaBHOTO yrpasiinas [31-33].

[inkom 3rigai 3 aymkoro C. ®. JleHucroka moa0 HEOOX1THOCTI
«...CTBOPEHHSI TaKOT0 aJMiHICTPATUBHO-IIPABOBOIO PEKUMY B CYCIIJIbCT-
Bi, 3a SIKOI'O BCS CHUCTE€Ma OpraHiB, BUKOHYIOUM (PYHKIi I10JJ0 OXOPOHU
IPOMaJICEKOTO MOPSIIKY, 3a0€3MeUeHHs TPOMaJIChKO1 Oe3MeKku Ta 00poThOU
31 3JIOYMHHICTIO, 3000B’s13aHa, 3 OJTHOr0 OOKY, CYBOPO JOTPUMYBATUCh BU-
MOT 3aKOHIB, a 3 1HIIIOTO — BUMAaraTH Bij ITOCaJ0BHX OCi0 Ta rpoMajisiH Oe-
3yMOBHOT'O BUKOHAHHSI IIUX 3aKOHIB ¥ 1HIITUX TPABOOXOPOHHUX 1 MpaBo3ac-
TOCOBHHMX 3aXO0/I1B 3 METOIO 3MIITHEHHS IIPABOIIOPSAKY B JiepkaBi» [34, ¢. 66].

[Ipote A. 1. ®@apion-MenbHuk Ta O. SIpeMKo BBakaroTh, 1110 BCE 3a-
JICKUTH BiJl PIBHS SKOCTI 3aKOHIB, OCKUIBKH, SIKIIIO BOHU HE BIJIMOBIAIOTh
NPHUHIIMIIAM [IpaBa Ta OCHOBHUM TIpaBaM i cBOOO/IaM JIOAWMHHU W rpoMajs-
HUHA, TISUTbHICTh TPABOOXOPOHHHUX OPTaHiB MOXE MEePETBOPUTHUCS HA aH-
THAEMOKpaTuuny [35, c. 69].
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KnrouoBuMu HampssMaMu aaMiHICTpaTUBHUX pedopm €:

— pOJIb I€pXkKaBU B CyCHUIbCTBI; CTPYKTYpa OPraHiB JI€pKaBHOIO yII-
PaBIIIHHS;

— MIABUIICHHS €()EKTUBHOCTI Ta Pe3yJIbTAaTUBHOCTI JISUTBHOCTI Jep-
’KaBHOTO arapary;

— ynOpaBiIiHHS MyOJIYHOO CITY>KO0010;

— pedopma (piHAHCOBOTO yHpPaBIIHHS;

— MIJ3BITHICTG 1 MMPO30PICTH IEP>KABHOTO arapary;

— 3a0e3meueHHs 0€3MeKU BHYTPIITHBO1 1 30BHIMHBOT [31-34].

A. C. Oiuninenko BOavae, 110 3alpOBAHKEHHS €BPOINEHUCHKUX CTaH-
JapTiB JIep>KaBHOTO YIIPaBJIiHHS opraHamMu MOJiIii Oyne 00’ €KTUBHO CIIPUSs-
T HE JIMIIIE YITKOMY BU3HAUYECHHIO MAariCTpajibHOTO HAMPSIMY ONTHUMIi3allii
MPaBOOXOPOHHOI AISUIBHOCTI B YKpaiHi, ane ¥ ynpoBaKEHHIO HAWOLIbII
J1€BUX OpraHi3aliiiHO-npaBoBUX (OPM y MPAKTUKY YNPABIIHHS OpraHaMu
Ta niapo3auiamu HamionansHoi nosminii [36, ¢. 212].

B iHmmMX pexkoMmeHpaumisx OUIbLI-MEHII YITKO BKa3aHO, 110 Tpeda
3po0uTH, a TYT: «YXBaliTh IiaH pedgopm, a 1o Tam OyJe, Ha Bail Po3-
cym». SIKio mociyxaTd, IO CBIYaTh €BPOMEHIl 4Yepe3 KOMYHIKaIli 3
O. CredanimmHoro, BIlIEIPEeM’ €PKOIO 3 MUTaHb €BPOIHTErpallii, To Hema
TaM KOHKPETHUX BUMOT. IM Tpeba, 11106 kpaiHa Mana skech cTajie i mocii-
JIOBHE OaueHHSs, IK PO3BUBATUMETHCS IPABOOXOPOHHA cucTeMa. ToOTO TyT
MOBHUN «KapT-OJaHI», — MOACHIOE eKcnepT L[eHTpy momTHKO-TIpaBOBUX
pedopm (opranizamis-unen Koamimii PIIP) €. Kpanusin. 3a #ioro cioBamu,
MOTIPY BiJICYTHICTh KOHKPETUKH, CBOE€ OaueHHsA peopMH OpraHiB MpaBo-
nopsiiKy YKpaina Bce k 3ampornonyBana. Y jucromnai 2022 poky B Odici
['ernpokypopa CTBOPHIM MIKBIIOMYY poOOdy TpyIy, J0 SKOI yBIAIUIH
MPEACTAaBHUKH BCIX OpraHiB MmpaBonopsaxky [35-37].

Hapemiti, He MOKHa OMUHYTH HampsiM €BPOTEHCHKOI Ta €BpOATIIaH-
THYHOI 1HTerpaiii. BiH oxommioe gomomory Ha pedOopMyBaHHS CEKTOPY
0e3meku 1 000pOHU 3 METOIO0 JOCATHEHHS B3aEMOCYMICHOCTI 3 TIPaBOOXO-
POHHMMH OpTaHAMU Ta CHUJIAaMHU OOOPOHM €BPONEHCHKUX JIEpKaB, 30KpemMa
32 paxyHOK IMIUIeMeHTalli pedopMyBaHHS BIAMOBIIHUX MIAPO3JALUIIB, 3a-
ayuyeHHs1 cipomokHocter HATO mo mporieciB mooIaHHsl HACTIIKIB po-
CIICBKOTO BTOPTHEHHS, TaKUX SK 3HENIKO/KEHHS BHOYyXOHEOE3MeYHUX
npeameTiB — HacniakiB BiiHU [37]. e ogun HampsiM nepegdavae po3Bu-
TOK JJBOCTOPOHHIX B3a€MOBIJHOCHH Ta B3a€MOJIi Ha pPEriOHAJILHOMY PIBHI
B MUTAHHAX MPOTUIIT T1IOpUIHUM 3arpo3am, KibepOe3neku, eHepreTUYHOl
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Oe3reKy, MOCUJICHHs 0e3MeKr 1 000pOHU 3a B3a€EMOJli B paMKax MDKHa-
POJHMUX OpraHizalliii, a TaK0XX 3 OKPEMHUMHU €BPOTICHCHKUMU JEp>KaBaMHu.
[I’ITM HaAmpsIMOM € CEKTOpajbHE CHIBPOOITHULTBO Y€pE3 YIPOBAIKECHHS
TISUIBHOCT1 CHITBHUX MUKYPSIOBHX KOMICIH 3 MHUTaHb CHIBPOOITHUIITBA
[37-38].

KomMrinekcHuii cTpareriyauil miaH pedopMyBaHHS OpPraHiB IPaBOIIO-
PAAKY SIK YaCTUHU CEKTOpY Oe3neku 1 00oponn Ykpainu Ha 20232027 poku
I'PYHTYETHCSI HA BCEOIUHOMY aHaJi31 IIsUTbHOCTI OpraHiB MPAaBOMOPSIIKY Ta
MPOKypaTypH, a TAKOXK MPOOJIEeMHUX MUTaHb iX (YyHKI[IOHYBaHHS 3 ypaxy-
BaHHSIM BHUCHOBKIB, 3pOOJIEHUX 3a pe3yJibTaTaMi BUBYEHHS MOMEPEIHBOTO
JIOCBIy, Ta TMOJOKEHb 1HIIUX MPOTPAMHUX JTOKYMEHTIB, PO3pOOJICHUX 3
METOI0 BIOCKOHAJICHHS POoOOTH BiAMOBiMHOTO cektopy [38]. Llum moxymeH-
TOM BU3HAUEHO HANpsIMU peQopMH, KIIFOUOBI 1€, a BKE Hajall Mae OyTH
pO3pO0JIEHO YITKI TUIAaHU IIOA0 IXHBOI peani3allii B KOHKPETHUX OpraHax Ta
3MiHM Ha PiBHI 3aKOHO/IaBCTBA.

[eit muian Mae Ha METI MIABHUILUTH MPIOPUTETHICTh pedopMyBaHHS
OpraHiB MpaBONOPSJIKY K YaCTUHU CEKTOpYy Oe3neku 1 000poHHu, 3ade3mne-
YUTH MOTO MOJEPHI3aIlil0 ¥ MPUBEACHHS Y BIIMOBIIHICTh 31 CTaHIapTaMH,
SKUX MOBUHHA JOCATTU YKpaiHa B Hanmpsmi 10 uieHcTBa B €C [38].

CrpareriyHa il orepaTUBHA 3/1aTHICTh OpPraHiB MPABOMOPSAKY Ta MPO-
KypaTypu — CIIyI'yBaTH JIIOJISIM, 3aXHINATH TOPSIOK, TPOMAJIChKY Ta Jiep-
KaBHY O€3IeKy 3 JOTPUMAHHSIM TpPaB JIOAUHU 1 CTAaHAAPTIB MIA3BITHOCTI,
0 IHTEeTpYy€E YKpaiHy B 3araibHOEBPOIEHUCHKUN TIPOCTip cBOOO U, Oe3re-
KM Ta cpaBeaauBocti [38—39].

30kpema, BU3HAUCHI TaKl CTpaTEeTiuHl MPIOPUTETH:

1. dieBicTh 1 €eKTUBHICTh OPTaHIB MPABOMOPSIAKY Ta MPOKypaTypu
K HEBIJl'€MHOI CKJIQJOBOI CEKTOPY Oe3meKku 1 00OpOHHU, B MEXKaX SKOTO
BOHU 3a0€3MeUyI0Th HAIllOHAIBHY Oe3meKy YKpaiHu, 30KpeMa rpoMajchKi
Oe3rneKy ¥ MOpsSAoK, MPOTUIIIOTH 3JIOYMHHOCTI 3 YpaxyBaHHSIM CTpaTeriu-
HUX IIIJICH Ta BIAMOBIIHO JI0 CTAHIAPTIB MPaB JIIOJAUMHU 1 OCHOBOIIOJIOKHUX
CBO0OO/I, 30KpeMa 13 3a0e3MeUEeHHSIM TeHI€PHO1 PIBHOCTI.

2. llocnigoBHa KpUMiHaJIbHA TOJIITUKA, IPIOPUTETOM SIKOi € 3amo0i-
raHHs 3JIOYMHHOCTI, HEBIJIBOPOTHICTh BIAMOBIIATILHOCTI, 3aXUCT OCOOH,
CYCIIIJILCTBA Ta JIEpXaBU BiJi KPUMIHAIBHUX IPABOMOPYIIEHb, 3a0e3re-
YEHHS IHTEPECIB MOTEPHLIOTO.

3. OnepaTuBHICT KPHMIHAJIBHOTO MPOBAHKCHHS 3 JOTPUMAHHIM
MDKHApOJHHUX CTaHIAPTIB Ta MPUHIIAITY BEPXOBEHCTBA IIpaBa.
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4. Cuctema ynpaBiIiHHS, OPIEHTOBaHA HAa pPE3yJbTaT BIJAMOBIAHO J10
BCTAHOBJICHUX MIPIOPUTETIB.

5. KommiekcHa 1iugpoBa Tpanchopmariisi.

6. BiakpuTicTh, IpO30pICTh, MiI3BITHICTH 1 HE3aNMEKHICTH [39].

Moro 3MicT 4iTKO TOIiIeHHH HA GIOKH:

1) cTOCOBHO iHCTUTYUiiHOT CIIPOMOZKHOCTI 3am100iraT ¥ po3Ciiay-
BaTu 37M04nHU. Hampukian, yHidikaiis cTaTyCcy OpraHiB IMPaBOMOPSJIKY,
BIIPOBA/KCHHSI PU3UK-OPIEHTOBAHUX IMIAXOMAIB, 1HGOpPMaIIMHO-aHATITHY-
HO1 JISUTBHOCTI, CTPATETIYHOTO MEHEIHKMEHTY Ta MPOTHO3yBaHHS; MOCH-
JIEHHSI KOOpAWHAIINHOI PYHKIIT nmpokyparypu, pedopma iHctutyty OPJI,
3BICHO TapMOHI3aIlis 13 3akoHoaBcTBOM €C TOII10;

2) CTOCOBHO KPHUMIHAJIBbHOI MOJITHKHM — BIPOBA/KEHHS TOCIIIIOB-
HOI KpUMiHAJIBHOIT HOJITUKH. OCOOIMBO X0Uy 3BEPHYTH YBary Ha: po3po0-
JICHHSI, 3aTBEP/KCHHS Ta BBeAcHHA B Jit0 Harmiany 13 3amoOiranss 3J10-
YUHHOCTI (1. 2.3), a TaKOX 3alpOBA/KEHHS MEPI0IMYHOTO BIKTUMOJIOT1Y-
HOI'0 ONUTYBaHHA HaceleHHs (victimology survey, crime survey) (1. 2.9).
@akTuyHO YKpaiHa OTpUMAa€e ajlbTEPHATUBHE 10 OPILINAHOI CTATUCTUKHU
JDKEpENo 3HaHb MPO 3JIOYMHHICT, IO CTaHE MiJCTaBOIO JIA YXBAJICHHS
YOPaBIIHCHKUX PIIIEHbB SIK 13 KaAPOBUX MUTaHb B OpraHax MpaBONOPSIKY,
TaK 1 B IPOLIECi po3CiiyBaHHA 3arajioM. Taki IHCTpyMEHTH JAaBHO ICHYIOTh
y CIIA Ta Benukiit bpuranii it 1oBenu cBoro €(hEKTUBHICTD;

3) cTocOoBHO onTHMI3alii KPUMIiHAJBLHOIO MPoOLECy, TOOTO TpaBUI
KPUMIHAJIBHOTO TepeciiayBanHs, ki micast 2012 poky HarpoMaauin Kpu-
TUYHY Macy MpoOJieM, 10 HEraTUBHO MO3HAYAETHCA HA MOTO €EKTUBHOCTI.
Hampukiasn, po3BUTOK aIbTepHATUBHUX 3aX0/11B BUPIIIEHHS KPUMIHATBHO-
npaBoBux koH(GiKTIB (diversionary measures, transactions), siki 3aCTOCO-
BYBAaTUMYThCSI M1/ Yac PO3CIIAyBaHHS OKPEMUX BUIIB 3104uHIB (1. 3.1), Ta
PO3IIUPEHHST MEX AMCKpEIli MPOKypopa B MpoIieci, 30KpeMa Ha MOYaTKO-
BOMY ¥ 3aBepIIAIbBHOMY €Tarax po3CiiayBaHHS, 3 ypaXyBaHHSIM MPIOPUTE-
TiB (1. 3.4) gagyTh 3MOTY 3MEHIINTH HAaBAaHTAXEHHS HAa OpPTaHH MPABOIIO-
PAIKY, a po30yI0Ba IHCTUTYTY 3aXHCTy YYaCHUKIB KPUMIHAJILHOTO ITPOBa-
mokeHHs (1. 3.6), BiamkoayBaHHs mkoau (1. 3.7) ta iHCTUTYTY yrof (1. 3.8)
JacTh 3MOTY TMOKPAIIMTH CTAaHOBWINE MOTEPIiIOi 0coOH, OakaHHS OpaTu
y4acTh y Mpoiieci, 6€3 40ro HeMOXKJIMBE JI0Ka3yBaHHS CIIPaBU B CY/Ii TOIIIO;

4) CTOCOBHO YNPAaBJiHCHKHX NMUTAHb B OpraHax IPaBOTOPSJKY —
BIJl YCTaHOBJICHHS KJIIOUOBHUX Moka3HUKIB edextuBHOCcTI (KPI), Ha miacra-
Bl SIKUX MPOBOAUTHUMETHCS OI[IHIOBAaHHS €(PEKTHUBHOCTI Ta SIKOCTI pPOOOTH
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OpraHiB MPAaBOMOPSIKY W MpoKypaTypH (1. 4.3), BOPOBAKEHHS IHCTUTYTY
neTekTuBiB (1. 4.8) ms moeaHaHHA (DYHKIIN CIIIYOr0 Ta ONEPaTUBHOTO
npauiBHUKa (HuH1 1e npamoe B HABY) no kommiekcHoi mudpoBoi TpaHc-
dbopmarii (1. 5), 10 HE MPOCTO MOBTOPIOE 171€1 MPO €-case, a pOOUTH ak-
IICHT Ha IHTETPAIlil0 B €JICKTPOHHI CUCTEMH yMPaBIiHHS 1HPOPMAIIIEIO PO
3nounHHICTE €C;

5) CTOCOBHO MiA3BITHOCTI OPraHiB MPAaBOMOPSIAKY — MOCUJIICHHS Me-
XaHI3MIB JEMOKPATHYHOTO IUBIILHOIO KOHTPOJIIO. BumbIICTh iX MaBHO
ponucaHi B MPOoQUILHUX 3aKOHAX, HANPUKIaa, PI3HOTO POaY paau Tpo-
MaJICBKOCTI, SIKI BUKOHYIOTh 200 BIUTMBAIOTh Ha KaJpOBI MMUTAHHS — Yepe3
KOHKYpPCH 4YM JAMCIHUIUTIHAPHI MpoBa/pkeHHs. [IpoTe Taki moiMeHOBaHI B
3aK0H1 (HOPMHU TPOMAJCHKOTO KOHTPOJIIO, O€3MepedHo, MoTpedyroTh po3-
BUTKY [38-39].

3 TakUMH y3arajJbHEeHHSMH KOHIICTITYaJIbHOTO XapaKTepy 3aBXKIu
BCE€ 3QJICKUTH BiJ TOTO, K came iX Oyje IMIJIEMEHTOBaHO. [Hakie Kaxy-
4M, € PU3UK (POPMaNBHOrO BOPOBAKEHHA a00 HEBIPOBAIKECHHS B3arali.
Tox yxBanenns I[1nany — TiIbkM nepmuii Kpok, (opMyBaHHS EBHOI paM-
KM, aJie TOYHO HE YiTKe OayeHHs, KyJH HaJall pyXaTuMeThcs peopma uu
TO ipokypatypu, uu noxaiuii, CbY, JIbP, HABY Ta BEB [40].

BoaHowac y x0qHOMY 3 MPUWHSTHX JOKYMEHTIB HE MICTHTHCS OITH-
Cy yHI()IKOBaHUX MPAKTUYHUX MEXaHI3MiB, BUKOPUCTAHHS SIKUX HaJaBajo
0 mep:kaBaM Kpallll MOXKJIMBOCTI JJI1 ONEPATUBHOT'O MOHITOPHUHTY.

[Ipo akTyanpHICTH, peami3allifo Ta/ab0 BUKOPUCTAHHS MOHITOPHHTY
TAKOXK UIAETHCA Y:

—vgactuHl 4 crarTi 66 «BuU3HAUEeHHS €KBIBAJICHTHOCTI», SIKA MOJKE
OyTu BU3HaHA MIOJ0: &) IHAUBIAYATHHUX 3aXO0A1B; 0) TPyMH 3aX0/IiB; B) CHC-
TE€MH, SIKa 3aCTOCOBYETHCS 10 CEKTOPY, MiJCEKTOpPY, TOBapy abo TpymnH
TOBapiB.;

—yactudi 1 crarti 83 «IlizkomiTeT 3 MUTaHH MUPHOTO CHIBPOOIT-
HUIITBA», 1€ PETIAMEHTYETHCS MOHITOPUHT 3 MUTaHb MUTHOTO CIIBPOOIT-
HUIITBA, TPAHCKOPJIOHHOTO MUTHOTO CITIBPOOITHHIITBA Ta YIPABIIIHHS, TEX-
HIYHOT JIOTIOMOTH, MPaBHJI MOXO/KCHHS TOBApiB, CIPHUSHHS TOPTiBIIi, a Ta-
KO B3a€EMHOI aIMiHICTPaTUBHOI JOTIOMOTH B MUTHHUX CIIpaBax;

— nyHKTi «f» gactuam 3 crarti 135 «MibKHapoIHUN MOPCHKHUI TpaHC-
MOpT», JIe WAEThCsl PO MOHITOPUHT BIJNIPABKU BaHTaXiB Bl IMEHI BaHTa-
JKOBIJIIPaBHUKA 3a PaxXyHOK OpraHi3ailii TpaHCIOPTYBaHHS Ta CYIyTHIX
MOCJIYT, MIJATOTOBKY JJOKYMEHTAIII1 Ta HaJaHHs KOMEepIiiHO1 iHpopmartii;
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— cTaTTi 248 «BIJICYTHICTh 3arajibHOr0 3000B’sS3aHHS 3/11MCHIOBATU
MOHITOPHUHI», y SIKIH NependavyaeTbCsl MPUIKC, 10 CTOPOHU HE MOKJIaJa-
I0Th Ha MOCTAYaJIbHUKIB MOCEPEIHULIBKUX MOCIYT Hl 3arajJbHOr0 3000B’s-
3aHHS IT1]1 Yac HaJaHHA MMOCIYT, 31HCHIOBATH MOHITOPUHT 1H(OpMaIlii, Ky
BOHHU TepenarTh abo 30epiraroTh, Hi 3arajibHOTO 3000B’S3aHHS AKTHBHO
mykatu GakTa abo 00CTaBUHU, K1 BKa3yIOTh Ha HE3aKOHHY JiSJIbHICTB;

— IyHKTI «@», 4acTuHu 1, crarti 295 «Toprisist puOHOIO POAYKIIIEIOY,
7ie BUKJIAJCHE TOJO0KEHHS MOHITOPUHTY 1 KOHTPOJIO 3a TOPTiBJICIO pUO-
HUMHM Ta IHITUMU BOJTHUMU KUBUMHU pecypcamu [41].

AmHani3 npoekty 3akony Ykpainu Big 25 depBus 2021 poky Ne 5707
«IIpo mpaBOTBOPUY AISUTHHICTE», YTOAM MPO acoIliaiiio MiX YKpaiHolo, 3
ontHI€T cTopoHH, Ta €BporneiicbkuM Coro30M, €BpONEUCHKUM CITIBTOBAPHUCT-
BOM 3 aTOMHOI €Heprii 1 iXHIMHU JAep>KaBaMHU-4JIEHaMHU, 3 IHILIOI CTOPOHH,
B111 27 uepBHs 2014 poky € ACKpaBUM CBIIYEHHSIM TOTO, I10:

1. MOHITOPHHT 3aCTOCOBYEThHCA Y BCIX c(hepax >KUTTEAISUIBHOCTI CyC-
MUJIbCTBA, JIEp’KaBU, 0COOU (MOJITUYHIN, EKOHOMIUHIH, COIIANIbHIHN, TyXOB-
HIM cUCTEeM1, 0COOMCTOMY YKUTTI JIIOJIUHU), @ TOMY BIJIMOBIHO O HUX Ma€
pI3HOMAaHITHI BUIHU, (YHKII, 00 €KTH, CyO €KTH, METOAM Ta METOJUKHU
31UCHEHHS.

2. MOHITOpPUHT y MOJITAYHINA, €KOHOMIUHIM, COLIAJIbHIM, AYXOBHIN
CUCTEMI1, 0COOUCTOMY >KUTTI JIFOAVUHU 3yMOBIIIOE€ aHAJIOTIYHUM 1M Ta JiajeK-
TUYHO TIOB’SI3aHUI 3 HUMHU MPABOBUN MOHITOPHUHT, KM TaKOXK Ma€ Pi3HO-
MaHITHI BUH, QYHKIIII, CYyTHICTh, MPEAMET, 00’ €KTH, CYyO’ €KTU, METOJIU Ta
METOJUKHM 31McHeHHs [41].

OnepaTUBHUI MOHITOPUHT y MPABOOXOPOHHIN TISITBHOCTI — II€ CHC-
TEMaTUYHE CIIOCTEePEXEHHS, 301p, aHaI3 Ta OliHKa 1HpOpMAaIlii PO KpH-
MIHOTCHHI TIPOIIECH Ta SBUIIA, a TAKOXK JTISUIBHICTD, IO CTAHOBUTH 3arpo3y
IPOMAJICHKIN Oe3merli Ta mMpaBomopsaAKy. BiH BUKOPHCTOBY€ETHCS AJIS BUSB-
JICHHS1, TIOTIEPEPKEHHSI Ta PO3KPUTTS 3JI0YMHIB, @ TAKOXK JJIs OI[IHIOBAHHS
e(hEeKTUBHOCTI ITPABOOXOPOHHMX 3ax0iB [41].

Came ropuaudHa IpakTHKa B TIPOIIECi TIpaBopealtizamiifHol Ta mpaBo-
OXOPOHHOI AISTBHOCTI MEPIIOI0 3yCTPIYAETHCS 3 BKa3aHUMHU MTPOOJIEMaMHU.
BoaHodac BoHa He MO)Ke YeKaTH, KOJM 3aKOHOJIaBeIlb BUSBUTH 1 chopMy-
JIIO€ BIJTIOBIIHI KepiBHI MoJokeHH. CaMe KUTTS MPUMYIIYE ii BiIKpUBa-
TA I1CTOTHI 3aKOHOMIPHOCTI B CYCHUIBHHUX BIJHOCHMHAX 1 BiJoOpaxkaTu
OTPUMaH1 pe3yJbTaTH CIOYATKY Yy BHUTJISAl 1HAWBIIyATbHUX BUMOT, IO
BHCYBAIOTBLCS JI0 TTOBEIIHKN YYaCHHUKIB IIPABOBITHOCHH, a B TOJAJIBIIIOMY
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BOHU HaOyBarOTh 3arajbHOro xapakrepy. Lle nae 3mory HagaTu npaBoBOMY
peryJIIOBaHHIO HEOOX1THY OJTHOMAHITHICTh, CTAOUIBbHICTh 1 €()EeKTUBHICTb,
NOB’S13aTH MPAaBOTBOPYICTh, MPABOpPEAI3aIlll0 1 PAaBOOXOPOHY. Baxkiuse
3HAYEHHS B IbOMY PO3yMIHHI MalOTh y3arajibHEHHs CyJOBOI 1 aAMiHICTpa-
TUBHOT TIPAKTUKH, 1HII BUJIM IOPUAUYHOI AisiibHOCTI. CaMe Tak y HaJpax
I'POMA/ISTHCHKOTO CYCHUIbCTBA, B MEXKaX MPaBOYTBOPEHHS, 3a JOTOMOTOIO
IOPUNYHOT MTPAKTUKHU 3aPOJIKYIOTHCS HOBI IOPUANYHI MPUHIIUIIU, 1110 €BO-
JIIOLIIHO BIIMIHAIOTH JIII0 3aCTaplINX, HE aKTyaJIbHUX NPUHIUIIB [41].

3okpema, 3akoH Ykpainu «lIpo meHTpaidpHI OpraHu BUKOHABYOl
Blagu» (cT. 12) BUMarae BiJy MiHICTEPCTB 3a0€3MEUEHHSI y4acTl TPOMaJICh-
KOCT1 B pO3pOOIll MPOEKTIB HOPMATUBHO-NPABOBUX akTiB. Lli mosiokeHHs
KOHKpeTHu3ytoThcs B [lopsaky npoBeaeHHs myOJaiyHOTO rpoMaJChbKOro 00-
TOBOPEHHSA MPOEKTIB PIllIEHb HEHTPAIbHUX OpraHiB BUKOHABYOI BIaju, 3a-
TBepKeHOMY [loctanoBoro Kabinety MinicTpiB Ykpainu Big 3 nucronaja
2010 poky No 996. Ileit fOKyMEHT BU3HA4Ya€ CTPOKH, CIIOCOOM MyOJTiKaIlii,
mpaBuia O0MIKy 3ayBa)K€Hb Ta MOPAIOK OMPHIIOAHEHHS pe3yJbTaTiB KOH-
cynbraii [41-42].

Ha cporogni ocoOMuBOi akTyanbHOCTI HAOyBalOTh MUTAHHS OIeEpa-
TUBHO-PO3UIYKOBOI MPOQUIAKTUKMA 3JIOYMHHOCTI 3 OTJISy Ha KUIbKICHI
(ymmpomosixk 2023 poky caigunmu HamionansHoi modminii go €PJIP 3apeect-
poBano 374,2 TUC. KpUMIHAIBHUX MPABOMOPYIICHb, 1m0 Ha 37 % Oinblire,
HDK 2022 poky (272,9 Tuc.) [42, c. 8], Ta AKICHI 3MIHU Y CTPYKTYypi 3JI0-
YUHHOCTI, 10 XapPaKTEPU3YEThCS YIOCKOHAICHHAM CHOCOOIB BUMHEHHS
MPaBOIOPYIIEHb, HAPOIIYBaHHSIM TMpodecioHaNI3My 3JI0UYUHIIIB, BUCOKUM
piBHEM (hiHAHCOBOTO 3a0€3MeUYeHHs, 3POCTaHHIM KUIHKOCTI 30poi Ta 6oe-
pUNAaciB y IUBUILHOIO HACENEHHS KpaiHW Too. TOMy ChOTOJHI CIOCTE-
pITAETHCS MOCUJICHUM 3alUT Ha BJAOCKOHAJICHHS 3aXOJI1B BHUIEPEIKYBalb-
HOT0 Xapakrtepy [42].

Bapro 3a3HaunTH, 110 B HAYKOBIN JITEpaTypl yce BUpPA3HIIIE MPO-
CIIIKOBY€ETHCS TCHJICHITIS 11010 HEOOX1THOCTI MOAEPHI3aIlli CUCTEMH TIPO-
TUJIT 3I0YMHHOCTI B YKpaiHl y HanpsAMi sIKOMOTa MEHILOTO 3aCTOCYBaHHS
3ac001B KpUMIHAJIBHOI pernpecii. Y 3B’sI3Ky 3 MM KOMILUIEKCHE PO3pO0IeH-
Hs1 TpoOJIeMaTUKHU TPOPIIAKTUKY 37I0YMHHOCTI € BKpail akTyallbHUM, 0CO0-
JUBO OMNEPATUBHO-PO3LIYKOBOI, 3 OISy Ha MO3UTHBHI MOKJIHMBOCTI, SIKi
3aKJIaJIeHl Y BUKOPUCTaHH1 CUJI, 3aC001B 1 METO/IIB ONEpPaTUBHO-PO3UIYKO-
BO1 AISUTBHOCTI B MOMEPEIKEHHI KPUMIHAIBHUX MPaBOMOPYILICHb, 3HAYCH-
HS SIKOi B CHCTEMI 3aXOJIB MIPOTH/II1 3JIOYMHHOCTI B YKpaiHi HEOOTPYyHTO-
BaHO HIBEIIOETHCS BIIPOJIOBXK TPUBAJIOIO MEPIOLY Yacy SIK MPaKTHUHUMU
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CIIBPOOITHUKAMU TOJIIIil, TaK 1 BUSHUMH, OCKIJIBKA TE€OpIisl ONepaTUBHO-
PO3IIYKOBOT MPODUIAKTUKYA MTPAKTUYHO HE TEPErifianach yIpoaoBK TPH-
BaJIOro nepioay yacy [40—42].

HocimixeHHs 3apyO1’KHOTO JOCBIAY 3A1MCHEHHS MPOAKTUBHOI (yre-
pPEIKYBAJIbHOI) MPABOOXOPOHHOI ISUIBHOCTI Ja€ 3MOTY BU3HAUMTH, IO
CYTTE€BUM NOTEHIIAJIOM I1JIBUIIEHHS €()EKTUBHOCTI OIEpPaTUBHO-PO3IIY-
KOBOI MPO(IIAKTUKU BOJIOAIIOTh HAYKOBO-IIPAKTHYHI MOJO0KEHHS KOHIIET-
1l OUIECIIPSMOBAHOTO CTPUMYBAHHS «IepeTsAryBaHHsA BaxkeniBy «Pulling
Levers» Focused Deterrence, sika Bunukna y 1990-x pokax y CIIIA Ta ak-
TUBHO 1 YCHIITHO BUKOPUCTOBYETHCS J0 TENEPIIIHBOIO Yacy. AHani30BaHa
KOHIIEIIIISI € CTPATETi€l0 BIUIMBY HAa KOHKPETHUX OCOOJMBO HEOE3MEYHUX
a00 HaOUIbII NPOJYKTUBHUX MOPYIIHUKIB 3AKOHY, YYACHUKIB 3JI0UMHHUX
¢bopmyBaHb, JiJIepiB Ta aBTOPUTETIB 3JIOYMHHOTO CEPEIOBHUINA, OCI0, SIKI
BUMHSIOTh KPUMIHAJIBbHI TIPABOMOPYIICHHS 13 3aCTOCYBaHHAM 30poOi TOIIIO,
yepe3 3aCTOCYBaHHS TMOCHJIEHMX 3aXOJIB BIUJIMBY, SIKa BIJANMOBIAA€E CyTI
MPUHIUIIB Teopii cTpuMyBaHHA. Teopis CTpUMYBAHHSI CTBEPIKYE, IO
KPUMIHAJIHHOMY TMPABOIMOPYIICHHIO MOKHA 3amo0IrTH, SKIIO MOTEHIIIHHI
MPABOMOPYLUIHUKU YCBIAOMIISAT, 1110 BUTPATH HA BUNHEHHS! KPUMIHAIBHOTO
MIPaBOMOPYIICHHS TIEpeBaxaroTh BUTOAHU [43], 0COOIUBO SKIIO X BUKPHUT-
T4 Oyje MBUIKUM 1 HEMUHYYHUM, a TAKOXK PO T€, 110 BIAMOBII MPaBOOXO-
POHHHUX OPraHiB Ha MPOSBH 3JOYUHHOI MOBEAIHKUA OYyAyTh KOPCTKUMH Ta
mwBUAKUMU [44].

OTxe, AOCHIKEHHS TO3UTUBHOTO 3apyOI’)KHOIO I0CBINY 3A1MCHEHHS
MIPOAKTUBHOI MPABOOXOPOHHOT JISJIBHOCTI MICTUTh MOTEHLIAN PO3LIUPEH-
HSI MOKJIMBOCTEN OINEPaTUBHO-PO3UIYKOBO1 NMPOQUIAKTUKY, 110 CIPUITUME
MOAAJIBIIOMY PO3BUTKY CUCTEMHU MPOTHUJIIT 3JI0UMHAM B YKpaiHi B Hampsmi
il rymani3aiiii [45, c. 661].

Vuenuit M. Ckort (M. Scott) BU3HA4a€ TMOHATTS KOHIEMIN IIijIe-
COpPsIMOBAHOT'O CTPUMYBAHHS «IepeTsaryBaHHsa BaxeniB» «Pulling Levers»
Focused Deterrence sik crparerito 0OMeXXEHHsI MOITUPEHHS (3MEHIIICHHS)
3JIOYMHHOCTI, B AKIM PETENHHO BiAIOpaHi MPABOMOPYIIHUKHA 3 BUCOKUM
pIBHEM PHU3UKY MOBTOPHOI'O BUMHEHHS MPOTUIIPABHOI MOBEAIHKU MOTpAll-
JSIOTH MM 30CEPeKEHY yBary OpraiB 1 MIIPO3AUTIB MO, BOJHOYAC
OTPHUMYIOUH MPOIO3HITIT MIOA0 HAJAHHS COMIaIbHUX MOCTYT JJIs peai3alii
CBOIX MOKJIMBOCTEW 11032 MPOTUIPABHOI MOBEAIHKOK 32 PaxyHOK Ips-
MOT0, MEPEKOHINBOIO CIIJIKYBAHHS Ta CyBOPOTO KOHTPOJIIO 3a iX MOBE-
I1HKOIO [46, c. 4].
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VY npakTUYHOMY PO3YMIHHI Ha 3arajbHOMY PIBHI KOHIIEMIIIS IILJIe-
CIPSIMOBAHOTO CTPUMYBAHHS OXOILTIOE TaKl KOMITIOHEHTH:

1. Bubip KOHKpETHO1 3TI04YMHHOI IPOOIeMH (HAPUKIIad, MOIIUPEHHS
HAapKOTUYHUX PEYOBUH, HACWIJILCTBO, 3aCTOCYBaHHS 30p01 TOILIO).

2. ®opMyBaHHS M1KBIIOMUYOi poO0OYOi TPYyIH, 10 CKIATY SIKOI MOXKYTh
BXOJIMTH NPEICTABHUKH MPABOOXOPOHHUX OPraHiB, COLIAIBHUX CIYXKO Ta
MPEACTaBHUKHN TPOMAJICHKOCTI.

3. IIpoBeneHHsI TOCHIIKEHb, SIKI 3HAYHOK MIPOI0 I'PYHTYIOThCS Ha
JOCB1JI1 CIIBPOOITHUKIB ONEPATUBHUX IMAPO3ALUTIB MO, SKI MPAIIOIOTh
«HA TEPUTOPIi», MO0 1IeHTU(PIKYBATH OCHOBHUX MPABOIOPYIIHHKIB, TPY-
I MMPABONIOPYITHUKIB, Ta BUBUYCHHS CIEIU(]IKK IXHHOT MMOBEIAIHKH 1 3aKO-
HOMIPHOCTEH ICHYBaHHS.

4. Po3poOka crieliajibHO1 IPAaBOOXOPOHHOI omepaliii (BiMOBII) 111010
IPaBOMOPYIIHUKIB a00 TPyNHU MPaBOMOPYIIHUKIB, fKa Mepeadadae pizHO-
MaHITHI CaHKI[li, BUKOPUCTOBYIOUMU OYJib-iKl nepeadayeHi 3aKOHOJIaBCT-
BOM 1HCTPYMEHTH (TOOTO Bakeli) («IMOTATHYTH 3a BaXKEN1»), 00 3yNMUHU-
TH TIPOJIOB)KECHHS MPOTUIIPABHOT TTOBEIHKH.

5. 3icTaBieHHs HUX MPABOOXOPOHHUX OMEpalii 13 mapajielbHUMU
3YCHWJUISIMU TIOJ0 CIPSIMYBAHHS MOCIYT (30CEpEeIKEHHsI 3yCUIb COIlialb-
HUX CIIY>KO0 1 FPOMAaJICBKUX PECYPCIB Ha IIJTLOBUX MPABOMOPYIIHUKAX, 1100
BIJINOB1/IaTH MMPEBEHTUBHUM 3YCUJUISIM TPAaBOOXOPOHHHUX OPTaHIB).

6. besnocepenHe Ta HEOJHOPA30BE CHUIKYBAHHS 3 MPABONOPYIIHU-
KaMH 4¥ TpyHamMu MPaBOMOPYUIHUKIB, 1100 MOBIIOMHUTH M, III0 BOHH Tie-
peOyBarOTh i OCOOJMBUM KOHTPOJIEM, 1 IIIOO BOHU 3PO3YMUIM, YOMY J10
HUX MPUBEPHEHA 0COOJIMBA yBara npaBoOXopoHIIiB [47].

[IpakTuka peanizalii KOHLEMIT HUICCIPSIMOBAHOTO CTPUMYBAHHS
«mepetrsaryBanus BaxeniB» «Pulling Levers» Focused Deterrence nepenba-
4ae MOCHI0OBHY peali3alliio I’ STH eTamiB. TaKuMH eTaramu €: a) IJIaHy-
BaHHsI TIporpamu; 0) BUOIp MpaBOMOPYITHUKA 3 BUCOKHUM CTYIIEHEM pHU3H-
Ky; B) moBigomiieHHs (1H(QOpPMyBaHHS) MPAaBOMOPYIIHUKA BUCOKOTO PU3U-
Ky; T) IpaBO3acTOCYBaHHs / HaJaHHS MOCHYT; ) MATPUMKA KOMYHIKaLlii.
J101aTKOBOIO BaXKJIMBOIO (pa3010 € OLIHKA — TAaKOXk HAIMOJIEIJIMBO PEKOMEH-
JIOBaHA JIJI1 BUMIPIOBaHHS €(DEKTUBHOCTI 1HIIIATUBY Ta BU3HAUYCHHS 3aXO0-
niB 3 11 koperyBaHHs [48, c. 526]. LlinecnpsMoBaHOMY CTPUMYBaHHIO MPH-
TaMaHH1 J[B1 BIIMIHHI PHUCH: CIIeIlialibHA JOTIOMOTa, KA HAJA€ThCs MPaBO-
MOPYITHUKAM 13 TPYIH BHCOKOTO PHU3HKY, 3aJCKHUTh BiJl TOTO, YA TIPHUIIH-
HSIOTh BOHU CBOIO KPHMIiHAJbHY aKTHBHICTB; Ta IMOCIYTH, IO IPOIOHY-
I0OThCSI KOJKHIN 0c001, MalOTh BIJTIOBIAATH 1i TOTpedaM Ta IHTEpecaMm.
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HanexxHa oliHka KOHIENINT HUIECHPSIMOBAHOTO CTPUMYBAHHS «IIe-
persryBanHsi BaxeniB» «Pulling Levers» Focused Deterrence moBuHHa
OXOILTIOBATU 1 OIIHKY MPOIIECy, 1 OLIHKY BIUIUBY. OIliHKa MpoIllecy cTa-
BUTH 32 METY BU3HAUWUTH, UM BUKOHAHO IJIaH JiH, 1 K BiH OyB peaiizoBa-
Hui. OIiHKa BIUIMBY NMOBMHHA BU3HAYUTH PIBEHb BIUIMBY IHII[IATUBHU HA
11716081 mpoOaemu. [lix gac OIiHKK BIUIMBY BU3HAYAETHCSA €(DEKTHUBHICTH
Ta pe3yJbTaTUBHICTSH [48].

VYueni P. Anen (R. Apel) Ta JI. Harin (D. Nagin) KoHCTaTy10Th, 10
HasiBHI HAYKOBI JIOKa3W IIIHHOCTI KOHIIEMIIIi I[IJIECIIPSIMOBAHOTO CTPUMY-
BaHHs «Pulling Levers» Focused Deterrence aJist 3HU>KEHHSI PiBHSI 37T0UHH-
HOCTI CBi4aTh MPO T€, IO TaKa KOHIEMIIIs, SKIIO 1 MpaBHJIBHO 3aCTOCO-
BYBaTH, MOXKE MO3UTUBHO BIJIMBATH Ta 3MEHIIYBATH MOIIUPEHHS 3JI0YHH-
HOCTI1 [49]. OCHOBHOIO MepeBaror KOHIENIIi HIJIECIPIMOBAHOIO CTPUMY-
Ba"Hs «Pulling Levers» Focused Deterrence € ii MOXIUBICTh 3MIHIOBaTH
y MPaBOMOPYIIHUKIB CIIPUUHATTS CTYIEHS PU3UKY 3aCTOCYBAHHS IO HUX
caHkiiil. Taki BACHOBKM TaKOX MIATBEPKYIOTHCS 3pOCTAIOUOI0 KUTBKICTIO
HAYKOBUX JIOCIIJIKEHb, Y SKUX BCTAHOBJICHO JOKa3u TOTO, IO MOJIIEHCHKI
MIIPO3AUIH Ta Cy0’€KTH B3a€MOJ1T MOXKYTh OyTH €(hEeKTUBHUMH B KOHTPOJII
KOHKPETHUX MPOOJIEM 3JI0UYMHHOCTI, KO BOHU OEPYTh y4acTh y pi3HOMA-
HITHUX CHUIBHUX 3aX0JlaXx 1 po3poOJIaiOTh Ta YIPOBAIKYIOTh CHUIbHI TaK-
THUKHU BUPILIEHHSI OCHOBHUX KPUMIHOTE€HHUX mpoodsiem [50].

OTxe, AOCTIKEHHS TO3UTUBHOTO 3apyOI’KHOTO IOCBINY 3A1MCHEHHS
MPOAKTHUBHOI MPABOOXOPOHHO1 MISIIBHOCTI MICTUTH MOTEHIIA PO3IIUPEH-
HSl MOXJIMBOCTEH OMEPATUBHO-PO3IIYKOBOI MPOQPUIAKTUKY, 10 COPUITUME
MOJAJIBIIIOMY PO3BUTKY CHCTEMH TIPOTHIIT 37TI0UMHAM B YKpaiHi B Hampsmi
il rymanizamii [49-50].

[. A. ®equak 3a3Hauae, M0 KOHIEMIS UIECIIPSIMOBAHOTO CTPHUMY-
BaHHs «mepeTsaryBanas BaxkeniBy «Pulling Levers» Focused Deterrence €
HOBITHIM JIOTIOBHEHHSIM JI0 HasiBHUX MPOAKTUBHUX MOJEINICH MPaBOOXOPOH-
HOT JIISITBHOCTI Ta CTAHOBUTH CYTTEBUH pe3epB MIABUILCHHS €()EKTUBHOCTI
OTIEPaTUBHO-PO3IIYKOBOT MPODUIAKTUKN B JISUTBHOCTI ONMEPATHUBHUX ITiJI-
PO3/IUTIB, HacamIiepe KapHoro po3iryky HaiionansHoi nomiii Ykpainu [51].

JI71s1 TpaBOOXOPOHHOI JIISUTBHOCTI BJIACTHBI: COIliajbHA Ta JIep>KaBHA
3HAUYIICTh; BUCOKA (13MUHA, EMOIIHA i1 IHTENEKTyajJbHa HANPYKEHICTD;
O1IbII KOPCTKA perjaMeHTallisl Ta MPaBOBE PEryJIIOBaHHS B3a€MOCTOCYH-
KiB MIX ii yyacHUKamu (IOPIBHSHO 3 1HIIMMH IIpodecisiMu); notpeda y Bu-
KOHaHHI CITy>KOOBHX OOOB’SI3KIB Y PI3HMX IMOTOJHUX, KIIMATUYHUX YMOBAX,
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YaCcOBUX IHTEpBajax TOIO; BUCOKHUI PiBEHb CHIBOpalll (KOJEKTUBHOCTI) B
npolLecl TIsNIbHOCTI; BUCOKHUI CTYIIHb YHOPSIKOBAHOCTI BEPTHUKAJIbHUX 1
rOPU30HTAJILHUX B3a€EMUH; MOCTIIHA 3MIHA OJHUX BUJIIB J1{A HA 1HIII, 1110
3YMOBIJTFOETHCS PI3HOIO ONIEPATUBHOIO 00CcTaHOBKOMO [51].

CyyacHe CycHmibCTBO BHUMAra€e Bij IpalliBHUKa MOJIIi BHCOKOTO
KYJbTYPHOTO PIBHS, OCBIYEHOCTI, 31aTHOCTI IO CAMOOCBITH Ta CaMOBJIOC-
KOHAJICHHS, YMIHHSI 3aCTOCOBYBATH CBO1 3HAHHS B PI3HUX cepax mpaBo-
OXOPOHHOI JISUIBHOCTI, 10 00’ €KTUBHO NOTPEOye MEPEOCMUCIIEHHS 1CHY-
I04O0i CUCTEMU MIATOTOBKYU KaApiB JJIsl moiilii [52].

FO. M. TNojiogHUK HAroJIoniye, M0 BaXJIUBY POJIb Y JiSUIBHOCTI Ipa-
BOOXOPOHIIS Bijirpae uoro mpodeciiiHa KOMIETEHTHICTh, OCOOUCTI MO3H-
TUBHI JIIOJICBK1 SIKOCTI, SIK1 BIUIUBAIOTh HAa (hOpMYyBaHHS HOTO SIK 0cOOuC-
TocTi. BucnoBnena mymka, mo mnpodeciiiHa AisUTbHICT MPaBOOXOPOHIIS
HEpO3pHUBHA 3 HOTO MPOo¢eciiHOI KOMIIETEHTHICTIO. ABTOpP HaJlae Teope-
TUYHE BU3HAYEHHS MOHATTA «IpodeciiiHa KOMIETEHTHICThY» SIK CYKYITHICTb
Ha0yTHX 1 HEOOX1AHUX NpOodeciiiHuX 3HaHb, YMIHb 1 TPAKTUYHUX HABUYOK,
K1 3aJIeKHO BiJ cepu mpodeciiiHol TIsTTbHOCTI MOKE€ BUKOHYBATH IIpa-
BOOXOPOHEI[b Y MEXaX BU3HAUEHHX 3a M0CAI0I0 MOBHOBAXEHb BIJIIOBITHO
710 3aKOHY Ta 1HIIMX HOPMAaTHUBHO-TIPABOBUX akKTiB. JlOBOJUTH, 110 KOXKEH
IPABOOXOPOHELb MOBUHEH OYTH BHUCOKOKYJBTYPHOIO JIFOJAUHOIO, MaTH BU-
COKHUH PiBEHb NMPABOBOI KYJbTYPH, TOJIEPAHTHOCTI, JIOJAHOCTI [53, . 256].

[TpodeciitHa KOMITETEHTHICTh, BOJIOIHHS OpraHi3alliiHUMU, CIeIiaib-
HUMH Ta TIPABOBHMH 3HAHHSMU TOKJIA/Ia€ Ha JEPKABY BAKIIUBY (PYHKIIIIO
13 3a0e3nedyeHHs NPoQecifHOr0 HaBYaHHS Ta CHEHIATBHOI MIJATOTOBKH
MaiOyTHROTO BHCOKOKBaIi(hiKOBAHOTO (haxiBIsg — MPaBOOXOPOHIIS, IO
OBOJIOAIB BIAMOBITHUMU TEOPETUUYHUMH 3HAHHS Ta MPAKTHYHUMH HaBUY-
KaMH, TICHXOJIOTIYHO TOTOBUHM [ISATH B €KCTPEMaJbHUX YMOBAaX, yMITH 1
3HATH, SIK BUKOPUCTOBYBATH HAOyTI 3HAHHS 3 METOIO0 3a0€3MEUYEeHHSI 0XO-
pPOHM TIpaB Ta CBOOOJ JIOJUHU 1 TPOMAJsHUHA, BCTAHOBIICHUN y JeprKaBi
paBOBUM MOPSAAOK Ta Oe3neky [54].

OCHOBHOIO PUCOI0 JEMOKPATUYHOTO CTHJIIO YIPABIIHHS € COPSIMO-
BaHICTh JtoJiei. KepiBHUK MBOTO CTUIIIO IIHY€ y CIIBPOOITHHKAX HAacaMm-
nepesl 0COOUCTICTh, MPU LIbOMY MPABUIBLHO PO3MOJILISE MOBHOBAXEHHS Ta
00O0B’SI3KH, JIEJIETy€E MOBHOBAXEHHS. Ba)UIMBUM MO3UTHUBOM IIHOTO CTHIIIO
YIOPABIIHHS € T€, 10 NPOOIEeMH, IK1 BUHUKAIOTh Y KOJIEKTHBI1, BUPIIITYIOTh-
Csl KoJeriaiabHO [54].
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Boennuil craH HeraTMBHO BIUIMBA€ HAa €KOHOMIUHY CKJIAOBY Jiep-
’KaBH, CIPUYMHIOIOUN 3MIHM Y BUPOOHUYUX TpoIecax, 30UIbIICHHS 1MIIe-
paTUBHUX BUTpAT Ha 000pOHY KpaiHu. Bci opraunizanii, siki QyHKIIOHYIOTb
y TaKUX YMOBax, 3MYIIEHI aJalTyBaTUCS JO HOBHUX IMpPaBWJ 1 OOMEXKEHbD,
10 MOKE€ BUMAaratv MpOBEACHHS HETalHOro Meperisiiy CTparerii ymnpas-
JHHS, IEPEPO3NOALTY PECYPCIB Ta IEPErIIAy BUPOOHUUUX NpoLEciB [54].

VY mepioa BOEHHOTO CTaHy 3 OOKY Jep:KaBU BCTAHOBIIOIOTHCS MEBHI
OOMEKEHHsI CBOOOIM NI Y MPUUHATTI pIIICHb KEPIBHUKAMU OpraHi3alii,
10 MO>KE TIPU3BECTH J0 CIIOBUIBHEHHS Ta 3HUKEHHS €(DEKTUBHOCTI YIIpaB-
JiHChKUX mpoueciB. [1ig yac BOEHHOro cTaHy KEpiBHUKM MOBHMHHI 3MIHIO-
BaTH METOAM yIpaBJiHHSA, 100 opraHizallis ImpaioBajia skoMora e(heKTHUB-
Hime. Skmo opranizamii OyayTh MOOUTBHUMH Ta IIBUJKO aJanTyBaTu-
MYTbCS JI0 YMOB BOEHHOTO CTaHy IiJl YIPaBIiHHAM €()EKTUBHOTO KEPIBHUKA,
TO BOHU MOXYTh 30€pEITH BUCOKY AKICTh YIPABJIiHHA Ta IOCATATH MMOCTaB-
JICHUX I1iJIEH, He3BaXKarour Ha 1ICHYIOYI IiJ] yac BiitHU oOMexxeHHs [54, c. 113].

3 uporo npuBoAy A. B. Tanbko 3a3Hauae, 1110 OCHOBOIO METOJUYHO-
IO OHOBJICHHS MiATOTOBKH MPAI[IBHUKIB MOJIIIiT 0 pOOOTH 3 TpOMaJiHAMU
B MUTAHHAX 3a0€3MEUCHHS iXHIX MPaB 1 CBOOO Ma€e CTaTh OOTPYHTYBaHHS
dbopmM 1 MeTOA1B pOOOTH 3 TpalliBHUKAMU MOJIIIIi1, K1 O 3a0e3ne4Yusu CTBo-
pEHHSI THYYKOi CHCTEMH HaBYaHHS, Y SIKIH BpaxoOBaHO peayibHI BUMOTH
poeciitHOTO0 MIKPOCEPEAOBHINA, 3IIMCHIOETHCS IITBUJIKE IEPETBOPCHHS
Ha0yTHX 3HaHb Y KOHKPETHI BUNHKH, 32CBOEHHS CTPATEriil CaMOBUXOBAaHHS
010 TUICKaHHS OCOOMCTICHHUX YECHOT (COBICTI, Y4eCTi, 000B’ 3Ky, BIJIIO-
BIJIAJIHOCTI, T1IHOCTI TOIO) 1 MOPAJIbHUX SIKOCTEH (YECHOCTIi, 100pOTH,
TUCHIUTUTIHOBAHOCTI, IPUHITUIIOBOCTI, CMIJTMBOCTI, HAIIMHOCTI, CyMJIIHHOC-
Ti ToO110). BignmoBinHO, popMu 1 METOAM MIATOTOBKU MPAIlIBHUKIB MOJIIIT
MalTh OyTH 30pIEHTOBaHI Ha €(QEKTHBHE CIPHUSHHS M1JBHUIICHHIO PiBHS
MOPAJIBHOI 1 MPABOBOI 3P1IOCTI OCOOMCTOCTI MOJIENHCHKOro, 110 3a0e3mne-
9gy€e CBIJJOME BHUKOHAHHA (haxiBIIEM 3arajlbHOCYCHUIBHUX Ta MpodeciitHmX
000B’s13KIB y cepi 3a0e3neueHHs mpaB 1 cBooo 1 mroauau [55, c. 108].

HaykoB11i cTBEpKYIOTh, 110 TpodeciiiHa MisUIbHICTh BIUIUBAE HA 3a-
rajibHe (POPMYBaHHS KYJIBTYPH OCOOMCTOCTI, OCKIJIbKM BOHA, B YMOBax po3-
BUTKY CyYacHOT'O CYCIJIbCTBA, MOB’A3aHa 3 TUM, 110 IpodeciiiHa aisiib-
HICTh € OCHOBOIO ICHYBaHHS COIIlaJIbHO1, TPABOBOI, €KOHOMIYHOI Ta KYJb-
TYpHOI TIOJIITUKH JIEP’KaBH, sIKa BIUTMBAE Ha SIKICHE Ta BUaCHE BUKOHAHHS
CIIyK00BUX OOOB’SI3KIB Ta MOBCSKICHHY peaii3allilo MpaB Ta 00OB’sI3KIB
moauHu [56, ¢. 54]. o crocyeThest mpodeciiHol TisIbHOCTI IPABOOXOPOH-
151, TO BapTO 3BEPHYTH yBary, 1[0 BOHA HEPO3pHBHA 3 HOTO TPOeciitHOO
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KOMITeTeHTHICTIO. 3akoH Ykpainu Bijg 10.12. 2015 Ne 889-VIII «IIpo nep-
YKaBHY CIIy>KO0y» BU3HAYae, 1110 JIepkKaBHA CIyk0a — 11e myOsiuHa, npode-
CliiHa, MOJIITUYHO HEyIepeKeHa AiISUIbHICTh 13 MPAKTUYHOIO BHUKOHAHHS
3aBAaHb 1 QYHKIN JAep)KaBH, a TaKOX HaJa€ BU3HAYCHHS, 110 TpodeciiiHa
KOMIIETEHTHICTh — II€ 3aTHICTh OCOOM B MEKaX BH3HAUEHUX 3a I10CAIOF0
MOBHOBa)KEHb 3aCTOCOBYBATH CIEIliajibHI 3HAHHS, YMIHHS Ta HABUYKH, BU-
SBJISITH BIJIMOBIIHI MOPaJIbHI Ta JIJIOBI SKOCTI JUIsl HAJIC)KHOTO BUKOHAHHS
BCTAHOBJICHUX 3aBJIaHb 1 000B’s3KiB, HABYaHHS, TPOECIHOTO Ta 0COOHC-
TICHOTO PO3BUTKY [57].

3a ocTaHHI JIGKUJIbKAa POKIB 3aKOHOJIaBCTBO YKpaiHW 3a3HAJI0 3HAY-
HUX 3MIH 3 METOIO 3MIIIHEHHS 3aXUCTy 1H()OPMAIIHOTO MPOCTOPY Ta 3a-
Oe3neyeHHs 1HPOpMaIIiHOT Oe3NeKn KpaiHu. 30KpemMa, OHOBJIEHO 3aKOHU
y cdepi kibepOe3neku — Ternep 3anpoBaKEHO OUIBII KOPCTKIITY BiAMOBI-
JANbHICTh 3a KibepaTaku Ta IHILI NPaBONOPYIICHHs B iHGoOpMalliiiHii cde-
pi. TakoX BOPOBAJIKEHO TUMYACOBI OOMEXKEHHS Ha PO3MOBCIOIKEHHS
4yTJIUBOi 1HpOpMaIlii, 0coOIMBO 1010 BiiickkoBUX Aiil. KpiMm Toro, 0ymno
MOKPAIIIEHO MEXaHI3MH KOOPJMHAII MK JIEpKaBHUMU CTPYKTYpaMH, 10
MOBHOBAXXEHb SKUX BIJTHECEHO 3a0e3nedeHHs 1H(popMalliifHOi Oe3MeKu Ta
3axucty iHpopmarii [54-57].

[Ipote, 6epyun A0 yBary, mo iHpopmailiiiHa 0e3rneKa € OJIHIE€I0 3 OC-
HOBHHMX CKJIQJIOBUX HAI[lIOHAJbHOI O€3IeKH KpaiHu, i1 3a0e3MeueHHs 3 BH-
KOPUCTaHHAM SIKICHO c(pOpMyIpOBaHOI HAIIOHATBHOI 1H(OpPMAIIHOI TTO0-
JITUKH 3HAYHO CIIPUSIIO O TOCATHEHHIO yCHIXY Y BUKOHAHHI 3aB/IaHb B TO-
JITAYHIN, COIIaJIbHIN, €KOHOMIUHIM, BIMCHKOBIHA Ta 1HIIMX cdepax misib-
HOCTI1. 30KpeMa, BIPOBAHKCHHS BAAIOI 1H(OOPMAIIHHOI TONITUKHA MOXKE
BIUTMBATH Ha 3HIDKECHHS COIIaIbHOI HAIMPYTH, PO3B’SA3aHHS 30BHINTHBOIIO-
JITUYHHX 1 BINCBKOBUX KOH(IIKTIB [54-57].

He meHm BaXJIMBUM YMHHUKOM 1J1 €(DeKTUBHOTO (DYHKI[IOHYBaHHS
i€l CUCTEMH € IIATOTOBKA KOMIIETEHTHHUX CIIEIIAJIICTIB, OCKUILKH CaMme
iXHs mpodeciiiHa AisUIbHICTh AOMOMOXE MOCUIIUTH 3aXUCT 1H(OpMaIIiHO-
ro MpocTopy, 3amodiratu ae3iHdopmailii Ta Kideparakam, 3abe3reuyBaTH
HaJICKHUU PIBEHb 1H(POPMAIIMHOT OE3MEeKH K y TIep10Jl BOEHHUX J1i, TaK 1
B Yac MICISBOEHHOI BiI0OYyI0BH HamIoi KpaiHu. Tak, y CydacHHX yMoOBax
caMe CUCTEeMHUN MiAXiA y aAMIHICTPaTUBHO-IIPABOBOMY 3a0e3MeUYeHH1 Op-
ra"iB myOiiyHoi Biagu y cdepi iHpopmalliiiHoi Oe3neku Mae OyTH He-
B1JI’€MHOIO YacTHMHOIO 1H(OPMAIIHHOT MNOJMITUKK YKpaiHu, BiJ SKO1 3aie-
KaTUME ICHYBaHHS HAIIOi CYBEPEHHOI 1 HE3aJIeKHOI JIepKaBH, ii COIllalb-
HO-CKOHOMIYHHMI Ta HayKOBO-TEXHIYHUN PO3BHUTOK, a TAKOX 3aHATTS Bij-
MOBITHOTO MICIIS Y CBITOBOMY criBTOBapucTBi [58, c. 131].
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OTtxe, nipodeciiiHa KOMIETEHTHICTh — 1€ CYKYIHICTh HAOyTUX 1 Ba-
romMux npo¢eciiHuX 3HaHb, YMIHb Ta MPAKTUYHUX HABUYOK, SIK1 3aJI€KHO
B1J1 cepu npodeciitHOl AISUIBHOCTI MOKE BUKOHYBAaTH MPABOOXOPOHELb Y
MeXaxX BU3HAYEHUX 3a MOCaJ0I0 MOBHOBAXEHb BIAMOBIIHO JI0 3aKOHY Ta
IHITUX HOPMATUBHO-TIPABOBHX aKTIB.

3a odimiitHumMu ctatuctudyHuMU Aanumu Odicy ['eHepanbHOTO Mpo-
Kypopa, cepell 3JI0YMHIB, BUMHEHUX Y TEPi0Ji TOBHOMACIITAOHOTO BTOPT-
HEHHsI p¢, HAUTIOMMUPEHIIITUMHU € TaKi: a) 3JI0YMHU arpecii Ta BOEHHI 3J10-
yuHU — 3apeecTpoBaHo (cranoM Ha 18.04.2024) — 134 453 37104uHIB;
0) 37104YMHU TIPOTH HalllOHAJIBHOI Oe3neku — 17 812 35104MHIB; B) 3JI0YMHU
npotu AiTei — 3arunynu 551 miteit, mopaneno 1 389 niteif; r) MaricTpaib-
Ha crpaBa 100 arpecii pd — 698 migo3proBaHUX — MPECTABHUKU BIMCh-
KOBO-TIOJIITUYHOTO KEepiBHUIITBA P (BiMIChKOBE KOMaHIYBaHHS, MMOCAOB-
11, MIHICTPH, JEMyTaTH, KEPIBHUKU MPABOOXOPOHHUX OpraHiB Tomio) [7].
Hapasi cepen odiuiiinoi cratuctuku Odicy T'TIY e indopmanis mpo
19,5 Tucsay ykpaiHChbKUX JITEH, K1 OyJIM JENOPTOBAHI OKyNaHTaMu 110 pa.
OueBuHO, 1O 1A UPpa He € ocTaTouHOI0. BOauaerhes, mo Tpanchop-
Mallisl 3T0YMHHOCTI B YKpaiHl MiJl Yyac BIMHM 3HAYHO BIUIMHYJIA HA 3MIHY
MPIOPUTETIB 3aBJaHb KPUMIHAIICTUKU Ta 0COOJMBOCTI (pOpMyBaHHS U 3a-
CTOCYBaHHSI KPUMIHAIICTUYHUX 3HaHb [8]. YV Takux yMoBax HAETbCS MpPO
(opmyBaHHSI Ta HEOOXIHICTh PO3POOJIEHHS HOBUX HAaNpsMIB y KpHUMiHa-
JICTHULI, 30KpeMa KpUMIHAJIICTUYHOI 1HHOBAaTUKH, CTpaTerii KpUMiHaJICTH-
KU, TU(GPOBOI KPUMIHAIICTUKY, BOEHHOI KPUMIHAJIICTUKHU Ta HOBITHIX KpH-
MIHAJICTUYHUX TEXHOJIOT1H Tomo [9, ¢. 73-77].

OCHOBHUM HampsiIMOM JIisUTBHOCTI TTPABOOXOPOHHUX OpraHiB YKpai-
HU B YMOBAax Jiii MPaBOBOTO PEXKUMY BOEHHOTO CTaHy, KpIM HAmpsIMiB, BJac-
TUBUX YMOBaM MHUPHOTO CTaHy, CTa€ MPOTHUIS BHYTPIIIHIM 3arpo3aM BO€H-
HOTO CTaHy, siKa, 30KpeMa, peaiizyeTscsa y popmax:

a) MPOTHU/Il 3TOYMHAM MPOTH OCHOB HAI[lOHAIBHOI Oe3nekn YKpaiHu;

0) MpOTHAIT TEPOPUCTUIHUM BUSBAM;

B) NPOTHI] 3TOYMHHOCTI Ta MPABOMOPYIIECHHSM, CIIPSIMOBAHUM IPO-
TH TIPABOBOTO PEXKUMY BOEHHOTO CTaHy;

r) 3a0€3MeUeHHs MPaBOMOPSIIKY Ta TPOMAJChKOI O€3MeKH, 3 ypaxy-
BaHHSIM BHUKJIMKiB, 00YMOBJICHHX €10 HOPM MPABOBOTO PEKUMY BOEHHOTO
CTaHy.
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BianoBigHO, B yMOBax MpaBOBOI'O PEXUMY BOEHHOTO CTaHy MPIOPHU-
TETHOT'O 3HaUYCHHS Ha0yBalOTh TaKi 3aBJaHHS:

a) OTepeIPKEHHS Ta IPOTHUII BHYTPIIIHIM 3arpo3aM BOEHHOT'O CTaHY;

0) cipusiHHS Ta CIJIbHE BUKOHAHHS B MEXaX BU3HAYEHUX MTOBHOBA-
KEHb 3aBJaHb, 1110 nocTanu nepeq Cuamu 0e3neKku 1 000pOHU;

B) 3a0€3MEe4YEeHHS 3aKOHHOCTI Ta MPaBOMOPSAKY;

T) MiATPUMAHHS Ha HAJIEKHOMY P1BHI IPOMAJICBKOTO OPSJIKY.

JloBeaeHo, 10 KIOYOBOK OCOOJIMBICTIO 3/IIMCHEHHS MPAaBOOXOPOH-
HOI JIISUIbHICTh B YMOBAX MPABOBOIO PEKUMY BOEHHOIO CTaHy B YKpaiHl €
il peamizallis 3a JBOMa OCHOBHMMH HalpsMaMU: TPAIUIIINHOTO, OB’ sI3a-
HOTO 13 3a0€3MeUYCHHSIM 3aKOHHOCTI Ta MPABOTIOPSI/IKY, 3aXUCTY Ta OXOPOHA
mpaB 1 CBOOOJ JIOAWHU 1 TPOMAJSIHUHA, Ta HOBITHBOI'O, IIOB’S3aHOTO 3
MPOTUJIIEI0 3arpo3aM BOEHHOTO CTAaHY, BUKOHAHHSAM 1 CHPHUSHHSIM BHKO-
HAHHIO 3aBJIaHb, MOKJIAJACHUX Ha CUJIM Oe3meku 1 oooponu [59].

OueBHIHO, IO CepeJ HOBHX HAIpPSAMIB JOCIIDKCHHS Ta BUKOPHC-
TaHHA TEXHOJOTIM IITYYHOTO IHTENEKTY B IMPaBOOXOPOHHIN HiSIIBHOCTI
1010 MPOTHUIIT 3JTOYMHHOCTI 1 3a0e3nedueHH1 0e3MmeKu Ta 000POHO31aTHOC-
T1 HAIIO1 IEP)KABU € BAXKIMBUM IHCTPYMEHTOM IIABUIICHHS €EKTUBHOCTI
poOOTH OpraHiB MPABOMOPSIAKY B 1M IapuH1 3HaHB [59].

Boanouac mpobGiemaTuka TOCTIIKEHHS POJIl TEXHOJIOTIH MITy4YHOTO
IHTEJIEKTY B MPaBOOXOPOHHIN IisSIBLHOCTI, 3a0e3reueHH1 0e3neku ta 00o-
POHO3AATHOCTI YKpaiHU B CyYaCHHUX pealisix BOEHHOTO 4Yacy Ha ChOTOIHI
3aJIMIIAETHCS HE JOCIIIIKEHOIO.

BOauaeThcs, M0 MTYYHUAN 1HTEIEKT — 1€ CHUCTEeMa, IO MOBOIUTHLCS
PO3YMHO, aHAII3yIOUM CBO€ OTOYEHHSI W YXBaJIOIOUM JOBOJII aBTOHOMHI
piteHHst Juist focaruedHst metu [60, ¢. 203]. CucteMu MITY4YHOTO 1HTEIECK-
Ty MOXYTh OyTH 3aCHOBAaHMMH BUKIIIOYHO Ha MPOTPAMHOMY 3a0€3MCUCHHI
Ta MpaIOBaTH y BIPTyalbHOMY CBITI (HaNpHUKIad, TOJI0COBI CUHTE3aTOPH,
nporpamMHe 3a0e3MeyeHHs IJs aHalli3y BIJIE03aNKCIB, MOITYKOBI CUCTEMH,
CUCTEMHM PO3II3HABAHHS MOBJIEHHS i 00M4Usi) a00 MOXKYTh OyTH IHTETPO-
BaHUMU B arapaTHe 3a0e3nedeHHs (Hanpukiaa, poOoTOTexHiKa, 0€3MiIOT-
HI TPaAHCIIOPTHI 3aco0u, JAPOHU YU 00 €KTH Mepexi «IHTepHeTy peuein»
(anri. Internet of Things, [0T). CyuyacHa itoiMHa BUKOPUCTOBYE IITYYHUM
1HTEJICKT IOJIHSI — HAMPUKIIAJ, JJIS MIEPEKIaay TEKCTIB, CTBOPCHHS CyOTHT-
pIB JUIsl BiJieo a00 OJIOKYBaHHS €JIEKTPOHHUX JIMCTIB (cramy). Tomy mTyu-
HUUW THTEJEKT SIK OCTAaHHE HAYKOBE JOCSITHECHHSI MOTPeOy€e HOBUX KpUMiHA-
JICTUYHHX 1JIe¥ 1 METO/IIB, TTOB’3aHUX 13 1OTO BUKOPHUCTAHHSAM Y 00OpPOTHO1
31 3JIOYMHHICTIO [61].
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[Toennyemo nymky I. C. SIkoBelb, 1110 CUCTEMH IITYYHOTO 1IHTEJIEKTY
MOBMHHI OyTH IPO30PHUMHM Ta BIANOBIAATH 3aKOHaM, a 0a3u JaHUX HE IO-
BUHHI BUKOPHUCTOBYBATHUCS ITPOTH JIOJIUHM [62, c. 5]. 3acnyroBye Ha yBary
aMepuKaHChKUU cepBic po3mizHaBanHs oOnuy Clearview Al, sikuii Hapasi
BUKOPHUCTOBYIOTh YKPAiHCHhKI MPABOOXOPOHH1 OpraHu, 1Moo 17eHTU(iKyBa-
TH POCIMCHKMX BOEHHUX 3JIOYHHIIIB, OC10, MPUUETHUX 10 BUKPAJICHHS yK-
paiHCBKHMX JIT€H, KOJAaOOpaHTIB Ta IHIIUX IPEICTABHUKIB OKYIAI[IHHUX
cui. baza ganux Clearview Al namiuye nonan 20 miupa 300paxens. Kpim
TOT'0, IOTO AJITOPUTM JIOTIOMArae 31CTaBJIsATA OOIUYYs JIIOACH 3 Oy ab-SKOIO
0azor0 jmaHux, sKy Hagae kmeHT [60; 61]. Ane texnomoris Clearview Al
Oyna Bu3HaHa He3akoHHOIO B Kanani, ABcTpaiii Ta qeskux dyacTuHax €B-
pOTK Yepe3 MOPYyIICHHS 3aK0HIB Mpo KoHbiaeH iHIcTh. Clearview Hapasi
MpoJaB CBOE MporpaMHe 3a0€3MEUEHHs MICIEBUM BIJJILIaM TOJIIIT Ta
YpSIIOBUM yCcTaHOBaM, oxoruttoroud OBP Ta iMMirpaniiHy Ta MUTHY CITY k-
Oy, oOMexuB cBoro 0azy naHux obnuu y Crnonydenux Illtarax Hacamme-
pel YpSIOBUMU YCTAaHOBAaMU Ta MOTOJIUBCS HE JO3BOJISITU OUIBIIOCTI aMe-
PUKAHCHKUX KOMIIaH1i Matu A0 Hei poctyn [60]. 3a3HayeHe CBIAYUTH MPO
MOXJIMBICTh 1 JOMYCTUMICTh CTBOPEHHSI MPaBOOXOPOHHUMH OpraHaMmu
BJIaCHO1 0a3u JaHuXx 1, BUKopuctopytoun anroputMm Clearview Al, 3icras-
JATA OOJIUYYS JTI0JIEH 31 CTBOPEHOIO MPABOOXOPOHHUMH OpraHamMu 0a3oro
nanux. Kpim Toro, 1iei pakt Tako CBIAYUTH Ha KOPUCTH AOIIBHOCTI PO3-
pobneHHs ETMYHOTrO KOAEKCY MITYYHOTO 1HTENEKTY 3a y4acTIO IIMPOKOTO
KOJIa 3ailHTEPECOBAHNX CTOPIH, 30KpeMa MPaIliBHUKIB MPABOOXOPOHHUX Op-
raHiB [62].

Tak, noennyemo nyMmky I'. JI. UurpunHoi, 0 BUKOPUCTAHHSA TEXHO-
sorii LI B mpaBOOXOPOHHIH MISNIBHOCTI € HOMYCTUMUM 1 AOLIUIBHUM, ajie
MOoTpiOHO BpaxOBYyBaTH TaKe:

— cuctemu I gomomararoTh mpuiMaTu pilieHHs MpaliBHUKaM pa-
BOOXOPOHHHMX OpraHiB, a HE MPHUNMAIOTh PIIIEHHS 3aMICTh MPaI[IBHUKIB
MIPaBOOXOPOHHMX OPTaHiB;

— BUCHOBKH (pimenns) I goiinbHO BUKOPUCTOBYBATH K MPHUBIJ
JUTSI TIPOBEJICHHS J0JIaTKOBOI TIEPEBIPKH, ajie HEe IMJICTaBy JJIS MMPUHHSATTS
BU3HAYAIBHOTO PIllIEHHS TPABOOXOPOHHUM Ta IMPABO3aCTOCOBHUM OPTaHOM;

— icHye ToTpeda B TOABIIOMY TIPUBEICHHI YMHHOTO BiTYM3HSIHOTO
3aKOHOJIaBCTBA B rajiy3i Bukopuctands TexHosorii I y BignoBigHICTh 10
MDKHAPOJHUX HOPMAaTHBHO-TIPABOBUX aKTIB Ta BCTAHOBJICHUX CTAHJAPTIB,
30KpeMa MO0 JOMYCTUMOCTI (MPHUIHSATHOCTI) BUKOPHUCTAHHS BHUCHOBKIB

184



Po3zain 6. Hanpsimu ta npo6siemu pegopmMyBaHHA
AiSUIHOCTI MPABOOXOPOHHUX OPraHiB B YKpaiHi

(pimiens) I y mpaBoOXOpOHHIN AisIBHOCTI Ta MiJABUILEHHS PIBHS Hpode-
CIHOI MIATOTOBKU CHEIIAICTIB, K1 3a0e3MeuyoTh chepu BUKOPHUCTAHHS
texuoJiorii 1II;

— TUIbKM BHCOKOKBaJIi(DiKOBaHI KaJpH 3/aTHI po3poOJATH Oe3NeuHi
anroput™Mu 11 115 cucteMm LI ta epekTHBHO KOHTPOJIIOBATH MPOIIEC 3aCTO-
cyBanHs TexHosorii LI st moTped npaBooXOpoHHOI AisIbHOCTI [63, ¢. 10].

Po3po6aenHs Ta BpoBa)KeHHS HOBITHIX HMUGPOBUX TEXHOJIOTIH Ta
I B mpaBOOXOPOHHIN MISJIBHOCTI WMIOAO MPOTHUJIL 3JIOYMHHOCTI MOXKE
3MIIMCHIOBATUCS 32 TAKUMH HApsIMaMu:

1) indopmariitHO-aHATITUYHE 3a0€3MeYEHHS TPABOOXOPOHHOI JisJTb-
HOCTI;

2) iHpopMaIiiTHO-TOBIIKOBE 3a0€3MEUEeHHS] MTPABOOXOPOHHOI MisIb-
HOCTI;

3) cTBOpeHHs cClieniaii3oBaHuX 1H(OOPMAIIHHUX 1HTENEKTYyaJIbHUX
CHCTEM ONEPATUBHO-PO3IIYKOBOTO PU3HAUCHHS;

4) popMyBaHHS Ta PO3BUTOK 1HTEIEKTYyaIbHUX CUCTEM B1JE€OCTIOCTE-
PEIKEHHS;

5) oxopoHa 00’€KTiB;

6) CTBOpPEHHSI BIJOMYHMX CIIELIaNI30BaHUX IHTEJIEKTYaJbHUX 1H(POP-
MaI[IHUX CUCTEM;

7) BOpOBAKEHHS IHTETIEKTyaTbHUX 1H(HOPMAIIIHHUX OCBITHIX CHCTEM;

8) 3arpoBakeHHs 1H(HOPMAIIITHO-TEIEKOMYHIKALIMHUX CUCTEM Y TPO-
1[eC JOCY0BOTO PO3CIIiIyBaHHSI KPUMIHAJIILHUX MTPaBOMOPYIIEHB [63].

€Bponelicbkuit napiament 13 Oepesnst 2024 poky CXBaluB MEepUINI
y CBIT1 3aKOHOMPOEKT, Bimomui sik Al Act yn 3akoH MpoO MITy4YHUI 1HTeE-
JekT [64] (mami — 3aKOHOMPOEKT), SIKUN PEryJIFOoBaTUME PO3BUTOK CUCTEM
[T ta Bu3Hauae mepenik 3a00pOH I 3aCTOCYBAaHHS IIMX TEXHOJIOT1H, 30K-
pemMa B MPaBOOXOPOHHIN JiSIBHOCTI. 3aKOHOMPOEKT CHPSIMOBAHUM Ha 3a-
XUCT (PyHIaMEHTAIIbHUX TIpaB, JEMOKpaTii, BEPXOBEHCTBA MpaBa Ta CTiH-
KOCT1 HaBKOJHUIIHBOTO cepenoBuina Bij cucteM I 3 BUCOKUM pH3HUKOM,
OJIHOYACHO CTUMYJIIOIOUM 1HHOBALI Ta yTBEpAKytoun €BpoIly sK Jiijaepa B
il ramy3i. Permament ycranosaoe 30008’ s3anus 11 111 Ha ocHOBI Hioro
NOTEHIIMHUX PU3HKIB 1 piBHS BIIIUBY [64; 65]. IlITyuHuii iHTEIEKT BU3HA-
YaeThCsl Y 3aKOHOMPOEKTI K CIMEHCTBO TEXHOJIOTIM, 110 MIBUAKO PO3BHBa-
ETBCS, SKI MOXYTh 1 BXKE CIPHSAIOTH IHPOKOMY CIIEKTPY CKOHOMIYHUX,
€KOJIOTIYHUX 1 CYCIUJIBHUX TIEpPeBar y BCIX Tally3sX MPOMHUCIOBOCTI Ta CO-
IAJIbHOT JIsUTbHOCTI. Yepes mokpalieHHs MPOrHo3iB, ONTUMI3AIli omnepa-
I 1 PO3MOJLITY pPecypciB, a TaKOX MepcoHami3alii U(PPOBUX pIIICHb,
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JOCTYIHUX JUIsl OKpeMHX 0ci0 1 opranizaiiiii, Bukopuctanss LI moxe mij-
TPUMYBaTH, 30KpeMa, COIllaJIbHI MPOTpaMH, JEep>KaBHI MOCIYTH, HAIPHUK-
nana, y chepl yrnpasiiHHs 1HPPacTpyKTypOrO, YIPaBIIHHS KpU3aMHu, Oe3me-
KU, roctuilii [64, nonpaska Ne 12 (3)].

€Bpornelicbkuil HampsM 1U@poBi3aIli CYCNUIbCTBA Ta PO3BUTKY 1
nommpenns I miaTpumanuit Ykpainoro Ha 3akoHoAaBuoMy piBHI. Cho-
TOJIHI B HaImi kpaini copMoBaHO OaueHHsI HAMpPsIMy PO3BUTKY CIIEIliajib-
HOTO 3aKOHOJABCTBA 3acTocyBaHHs TexHoJjorii Il Ha ocHOBI iCHYIOUHMX
000poHHUX Ta Oe3nekoBuX MoTped. [IpoTe mMigicHUI cTpaTeriyHui JOKY-
MeHT, sK-To Ctpareria po3Butky LI y chepi 3a0e3nedeHHs HaIllOHAIBHOT
Oe3reku Ta 000POHO3/IaTHOCTI YKpaiHH, Ha >Kallb, BIICYTHIM, 1110 TOTpelye
HEeraHoro ycyHeHHsi. BOauaeTbcs, 10 KOHTPOJIb 32 CTBOPEHHSIM Ta BUKO-
puctanHsaM I notpiOHO 3A1MCHIOBAaTH HE TUIBKUA CYTO TEXHIYHHM pEry-
JIOBAHHSIM (BUMOTH, TEXHIUHI CTaHAAPTH, PETJIAMEHTH, OLIIHKHU BiAMOBII-
HOCTI TE€XHIYHUM CTaHJlapTaM, KOHTPOJb BIJMOBIAHOCTI BUMOraM TEXHid-
HUX PErJIaMeHTIB, €eTUYHUX CTaHJIapPTIB), a il yepe3 PopMyBaHHS KOMILICKC-
HOTO 3aKOHOAABCTBA. Jl0 TOro »k TpuBaroya pociiickka BIMICBKOBa arpecis
3MYIIIy€ MMO-HOBOMY OCMHUCIHTH 3aBlaHHs HarioHansHoro OIIK B cyuwac-
HUX BOEHHUX peanisx. CBPONEHCbKUI MiJIX11 MAa€ BU3HAUYUTH KOHLIETITYalb-
HO HOBI 3aCaJId PO3BUTKY OOOPOHHHUX TE€XHOJIOT1H, 3pOCTaHHS! KOHKYPEHTO-
CIIPOMOYKHOCTI 030pO€Hb YKPATHCHKOT'O BUPOOHHUIITBA, IOCUIIUTH 0OOPOHO-
3/IaTHICTH 1 HAIllOHATBHY O€3MEeKy, CIPUATHUME €KOHOMIYHOMY 3POCTaHHIO
KpaiHW Ta BITHOBJICHHIO 00’ €KTIB JI€PKABU, 3HUIICHUX Ta MOIIKOKEHUX Y
pe3ynbTaTi BOeHHOT arpecii pd [67].

Tpaauitiiiai METOAW PO3CHIAYBaHHS Je/ajll YacTIIIe BHUSBIISIFOTHCS
HEJOCTAaTHBO €()EKTUBHUMU JUJISI ONEPATUBHOIO pearyBaHHS Ta MOBHOIO
BIITBOPEHHS 00CTaBWH 37104MHIB. [{e cTBOpIOE HEOOXITHICTH BIPOBAIKEH-
Hsl IHHOBAI[IMHUX MMiIXO/1B, 30KpeMa BUKOPUCTAHHS APOHIB Ta CYyIyTHUKO-
BUX JaHMX, K1 3HAUHO PO3IIKUPIOIOTh MOKJIMBOCTI MPABOOXOPOHHUX Opra-
HIB y 30MpaHHI I0Ka31B, MOHITOPUHTY TEPUTOPIN 1 3a0€3MeUeHHI TOYHOCTI
aHAJITUYHUX MpoIeciB [67].

OmHMM 13 KIIFOYOBHUX HAIPSIMIB € BUKOPUCTAHHS JPOHIB Y MPABOOXO-
POHHIN NisUIBHOCTI, 30KpeMa Il MOHITOPUHTY Ta JOKYMEHTYBaHHS MICIIb
3JI0YMHIB, @ TAKOXK 1] Yac NourykoBux onepaiiii. Hanpuknaza, Hamionans-
Ha MO YKpaiHu rmovajia BAKOPUCTOBYBATH O€3MUJIOTHI JIITAJIbHI anapa-
1 (bJIA) 171 MOHITOPUHTY JOpOXKHBOTO pyxy Ta dikcamii JTII, mo na-
JI0 3MOTY 3HaYHO 3HM3UTH KUIBKICTh MPABOIOPYIIEHb Ha Joporax [68].
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OnHa 3 OCHOBHUX MepeBar — MBUAKUN T0CTyM 10 AaHux. Llentpani-
30BaHa 0a3a JJaHuX J1a€ 3MOTY MPABOOXOPOHISIM ONEPATUBHO OTPUMYBATU
iH(popMmanio 3 OyAb-sIKOi TOYKM KpaiHW, 110 3HAYHO CKOPOYY€ 4ac Ha
NpUNHATTA pimieHb. Hanpuknaz, y cuctemax €C BUKOPUCTAHHS LIEHTpaTi-
30BaHMX 0a3 gaHux, Takux Ak Schengen Information System, 3a6e3neuye
eeKkTUBHUN 0OMIH 1H(GOPMALIIEI0 MK KpaiHaMH-y4acHUKaMu [69].

BaxxnmBoro mpo6sieMor0 € BIACYTHICTh YITKUX HOPM II10J10 30epiraH-
HS Ta Mepenadi JaHuX, OTPUMAHMUX 13 JPOHIB Ta CyNyTHHKIB. Hanpukmnan,
GDPR Bumarae, mo0 oOpoOka maHMX 3JIMCHIOBAjacs BIAMOBIAHO 0
MPUHIUITIB KOH(PIIEHIIIMHOCTI «3a 3aMOBUyBaHHAM» (privacy by default) i
«Ha eTarni NpoekTyBaHHs» (privacy by design). B Ykpaini 111 BuMOru noku
HE IHTETPOBaHI B HAI[lOHAJbHE 3aKOHOJIABCTBO, 110 CTBOPIOE PU3UKHU HE-
IPaBOMIPHOTO BUKOpPUCTaHHS i1H(Gopmaili. [HIIO BaXXIMBOIO BUMOTOIO
GDPR € 3a0e3neueHHs mpaBa Ha IOCTYI, BUMIPABIICHHS Ta BUJAJICHHS MIEp-
COHAJIBHUX JaHMX, K1 30epiratoThcsi a00 00podisitoThes. B Ykpaini noaioHi
IpaBa TapaHTYIOThCS, MPOTE HAa MPAKTHUI[l BOHU YacTO HE TOTPUMYIOTHCA
yepe3 HEeJIOCKOHAIICTh MEXaHI3MIB KOHTPOJIO Ta BIJCYTHICTh HaJEXHOI
uudporoi indpactpykrypu [70, c. 796-798; 71].

TexHONOr1uHI JOCSATHEHHS y c(epi MOHITOPUHTY 3a0e3MeUyroTh
MIBUIKUN JOCTYI A0 1H(OpMaIlli Ta JOMOMararoTh PO3KPUBATH 3JI0YHHH.
Hampuknan, 1poHr MOXYTh 3M1MCHIOBaTH O€3MEepEepBHUI MOHITOPUHT MiC-
IIEBOCTI, a CYMyTHHUKH (ikcyBaTu 3MiHU B JaHamadri. [{e ocodmmBo aktyas-
HO B YMOBAaX TPaHCKOPIOHHOI 3I0YMHHOCTI Y HAA3BUYAMHUX CUTYaIlii [72].

Tak, nyis MpUBEACHHS YKPAaiHCHKOTO 3aKOHOJIABCTBA Y BIATOBIIHICTh
1o Bumor GDPR notpibHO:

1) po3poOuTu 4iTKi TIpaBuUiia 0OpPOOKH aHWX, OTPUMAHUX 13 IPOHIB
Ta CyMyTHHKIB;

2) IHTEerpyBaTH MPUHUMUIINA KOH(DIIEHLIIMHOCTI «3a 3aMOBUYBaHHIM 1
«Ha eTarl MPOEKTYBAHHS;

3) ctBoputH e(DEKTUBHI MEXAHI3MHU KOHTPOJIIO 32 0OOPOOKOIO Tepco-
HaJIbHUX JTAHHX.

[{i KpOKH CHPUATHMYTh 3aXHCTy IpaB TPOMASH, a TAKOX ITiJBH-
HIEHHIO €()EeKTUBHOCTI MPaBOOXOPOHHOI IISJIBHOCTI B yMOBax LHUQPOBOI
Tpanchopmaii [73].

BripoBapkeHHST 1TUX TEXHOJIOT1M BHMarae BIOCKOHAJICHHS HOPMAaTH-
BHO-TIPAaBOBO1 0a3u, cepTu(ikailii crnemiagicTiB Ta 1HTerpaiii Cy4acHUX
pIIICHb y MEHTpaIi30BaHl CHUCTEMHU JaHuX. MiKHApOIHUM JTOCBIJ JEMOHCT-
py€e iXHIO €(peKTUBHICTb Y OOPOTHOI 3 TPAHCKOPJIOHHOI 3JIOYMHHICTIO Ta
€KOJIOTIYHUMU TTOpyIIeHHsIMH [ 73].
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OT1xe, y3arajJibHIOIOYM BUKJIAJEHE, MOXHA 3allPONOHYBATU TAaKy JU-
(epeHwialio HaNpAMiB IPABOOXOPOHHOI AiSIBHOCTI: MONEPEHKEHHS Mpa-
BOIIOPYIIIEHB; BUSBJICHHS MPABOMOPYIICHD; MPUITUHEHHS MMPABOIIOPYIIEHb;
PO3KPUTTS MPaBONOPYIIEHB; PO3CIIIIyBaHHS MPABONOPYIIEHb; MPUTATHEH-
HS JI0 FOPUIMYHOI BITIOBIAIBLHOCTI MPABOTOPYIITHUKIB; BUKOHAHHS 3aX0-
TIB IOPUIWYHOI BIAMOBIIATBHOCTI. Y MPAaBOOXOPOHHIN JisSIILHOCTI 3a (DyHK-
I[IOHAJILBHUM KPUTEPIEM BUAUISIETHCS TONEPEIHKyBaIbHUM, OXOPOHHUM (3a-
XUCHUM ), PETYJIATUBHHUM 1 KOHTPOJIbHO-HATISAOBUN HAMPSIMHU.

[TpaBoOXOpOHHA AISUTBHICTH 32 CY0’€KTHO-00’€KTHUM KPUTEPIEM CKJIa-
JAETHCS 3 TAKUX HANPSIMIB: MOMEPEKEHHS MTPABOMOPYILIEHb; OXOPOHA I'Po-
MaJICBKOTO TOPAJKY, TPOMaJChKOi O€3MEKH 1 BIACHOCTI; ONEPATUBHO-PO3-
ITYKOBa Ta PO3BiyBaJIbHA IsUIbHICTh; KOHTPOJIBHO-HATTISA0BA JiSIBHICTD;,
JIOCYJIOBE PO3CHIlyBaHHS B KPUMIHAJBHUX CIIpaBax Ta aJMiHICTpaTHUBHE
MPOBAXKEHHS; MPABOCY/Isl; BUKOHAHHS BUPOKIB, pillleHb, yXBal 1 MOCTa-
HOB CY/IIB, IOCTAHOB OPraHiB PO3CIiAyBaHHS 1 TPOKYpPOPIB; HAJaHHs Ipa-
BOBOi jgomnomoru. IligkpecnuMo, 10 MpaBOOXOPOHHA AISUIBHICTH SK €Jie-
MEHT Cy4acHOi JEMOKPATHUYHOI COIIaJIbHOI MPABOBOI JIEpKaBU Ta IpoMa-
JASTHCBKOT'O CYyCHIIBCTBA 0€3M0CEPEIHBO CIIPSIMOBaHa HA OXOPOHY M 3aXHUCT
npaB, cBOOOJ 1 3aKOHHMX IHTEPECIB JIOJUHU U T'pOMaIsSHUHA, 1HTEPECIB
CyCHJIbCTBA Ta JAEp>kKaBW, OyAydd BOJHOYAC BAXJIMBUM 3acO000M 3abe3rie-
YEHHS iIXHbO1 PEAIbHOCTI.
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PO31J1 7
NEPCHHEKTHUBU BAOCKOHAJIEHHS
IMMPABOOXOPOHHOI JISAJTBHOCTI
B KOHTEKCTI €EBPOIHTEIPAIIIMHUX
IPOLIECIB B YKPAIHI

(Huepuna I'anuna Jleonioigna, kanouoam puOUYHUX HAVK, OOYEHM,
eporcasnuti nooamkosuii ynieepcument)

BuBueHHs MDKHApOJHOIO JOCBIY J1a€ 3MOTY CTBEPIKYBATH, IO
IIPAaBOOXOPOHHA JISTIbHICTh € TAKTUYHO BAKJIMBOIO ISl (DYHKITIOHYBAHHS
OyIb-KO1 Jep:KaBH, OCKUIbKH, 3a0€3MeUyI0UYH 3aXUCT IpaB Ta CBOOO/T JIt0-
JIUHU 1 TPOMAJISTHUHA, TapaHTy€e CTaOUIbHICTh, O€3MEeKy Ta CIPaBEIIUBICTh
y CyCHIJIbCTBI.

B yMoBax OHOBIEHHA MapagurMH CYCHUIbHOI O€3MEeKU IPaBOOXO-
POHHA JIAJIbHICTD SBJILE€ COOOI0 3yMOBJIEHUI MOTpeOdaMu JIFOJAUHU OCOOIIH-
BHI1 BUJI COIIAJIBHOL JIsJTbHOCT1, BU3HAUYEHOI HOPMaMH IpaBa Ta 00’ €KTUB-
HOIO HEOOX1/IHICTIO BIUIMBY Ha CYCHUIbHI BIJIHOCHHH.

BuBeneHHs1 npaBOOXOPOHHOI (YHKIIIT JIepKaBU Ha SIKICHO HOBUU pi-
BEHb 1 3aBEpILECHHS peOopMyBaHHS MPABOOXOPOHHOI CUCTEMH — MPOBIJIHI
3aBJIaHHSI, sIK1 Hapa3i CTOSTh NEpe]] HAIIOIO JIEPHKABOIO.

Hanatoun 3aranbHy XapakTepHUCTHKY MPAaBOOXOPOHHOI IsUIBHOCTI
yepe3 BU3HAYEHHS ii MOHSTTS, BUCBITIICHHS IPUTaAMaHHUX 11 O3HAaK Ta po3-
KPUTTS 3MICTY 1 3HaY€HHS y NpaBoBoMy perymtoBanHi, O. Ko63ap koHcTa-
Ty€, 110 Ha TEOPETUIHOMY PIBHI OKpeMi MPOOIEMHI MUTAHHS 010 MPaBO-
OXOPOHHOI MISITBHOCTI TOCHIIKYBaiK y CBOiX Mparsax Taki BueHi: C. Ajek-
cees, O. Bannypka, 1O. Beneprikos, U. Topinenpknii, B. Topmrensos, C. T'y-
capos, A. 3aenp, O. 3aiiuyk, B. Kapnynues, M. Koprienko, A. Komomii,
B. Kotok, B. Koneituuko, O. Konunenko, A. Kyuyk, O. Hikitenko,
H. Onimenko, H. Ilerpumun, I1. Pabinosuu, B. Cipenko, O. CxakyH,
O. Tuxomupos, B. Tkauyk, B. ®arxyrninoB, M. 1IBix, B. llkapymna Tta
iHmm [1, ¢. 9].

Sk cnpasegnuBo HarosomyoTs O. Hikitenko, O. Inbuenko, H. Ile-
mux Ta B. JlyOiHuak, mpaBoOXOpOHHA JIsUIbHICTh — OararoacrekTHa. Bona
OXOIUIIOE MPUUHATTS pillieHb, BUKOHAHHS MEBHUX JIi Ta IX MpaBOBi Hac-
niaku [2; 3; 4; 5].
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Po3ain 7. IlepcnekTuBY BAOCKOHAJIEHHSI IPABOOXOPOHHOI AiAJILHOCTI
B KOHTEKCTi €BpOIHTerpaniiiHuxX npouecis B YKpaiHi

3 METOI0 BU3HAUYEHHSA MEPCHEKTUB yIOCKOHATICHHS MPAaBOOXOPOHHOT
JUSTIBHOCTI B YKpaiHl, Ha Hallly JyMKY, AOLJIBHO MpOaHati3yBaTu il MpUH-
UM, O3HAKH, 3aBJAaHHS (METY), HalpsiMH, Cy0’€KTH, 00’ €KTH Ta (OPMH B
IIUPOKOMY 1 BY3bKOMY 3HAuU€HHI HE TUIBKH 4Yepe3 JOCIIKCHHS JTYMOK
MPOBITHUX BUCHUX, MPAI[IBHUKIB MPAKTUYHUX IMIAPO3AUIIB Ta KYyPHATICTIB,
ajie i 3a JOMOMOT0I0 Cy4aCHUX TEXHOJIOT1, a caMe — IITYYHOTO 1HTEJIEKTY
(masmi — LLT).

Tax, }0. Xomiu, gocaiauBig myOai4HO-yIPaBIiHCHKUIN aCTIEKT Mpa-
BOOXOPOHHOI (PYHKIIT Cy4acHOT JEMOKpPATHYHOI JAep)KaBH, pOOUTh BHUCHO-
BOK IIPO T€, IO CyYacHa MOJEIb MPABOOXOPOHHOI MIsTBHOCTI Y TIPaBOBIiit
nepkaBl 0a3yeTbCs HAa YITKOMY BH3HAUYEHHI Ta CYCIUTBHOMY CHPUHHSTTI
0a30BHUX 1HCTUTYIIOHATBHUX MapaaurM. [Ipobiema HayKOBOrO AOCIII>KEH-
Hsl IPAaBOOXOPOHHOI (PYHKIIT MOJSITaE B CUCTEMHOMY aHali3l Ta (opmai-
3amii K camoi (yHKIIi, Tak 1 mpeaIMeTHoro nois ii popmyBanusa. Hass-
HICTh 1 JIOMIHYBaHHSI MPAaBOOXOPOHHOI (PYHKIII MyOJIYHO-YIPaBIiHCHKOI
JUSUTBHOCT1 Y (popMarti iCHyBaHHS OyAb-SIKOTO JI€P>KaBHOTO OpraHy Kpamidi-
Ky€ TaKU OpraH sIK npagooxoponnuu. lloefHaHHS B €IMHY CHUCTEMY ITpa-
BOOXOPOHHHMX OpPraHiB 1 BUOKPEMJIEHHS IXHIX 0a30BUX (PYHKIINA JA€ 3MOTY
BU3HAUUTHU IHTETPOBAHY CHUCTEMY MPABOOXOPOHH ACPKABU SK IMOETHAHHS
myOJIIYHO-YNIPABIIHCHKOT AISIBHOCTI B 1 cdepi, PyHKIIOHATLHOTO BH-
3HAYEHHS MISUTBHOCTI, HUICTIOKIAJaHHsA, MEXaHI3My MNpPsIMUX 1 3BOPOTHUX
3B’s13KiB, Cy0 €KTIB 1 00 €KTIB TpaBOOXOpoHH [6, c. 104].

Bomnodac mocTiliHl HamMaradHs BIJAMOBIJATH TiM YW 1HINHN Tamy3i
HAyKW — IOPUIAYHIA HAyIll Y4 HAyIll JEePKaBHOTO YIPaBIiHHA — 3 OJHHUM
00’€KTHHM TIOJIEM 3MEHIIUIN MOXJIHMBICTh (DOPMYBaHHS IHTETPOBAHOTO
MIIX0AY, Ha JOMIBHOCTI SIKOTO HAIOJIATAaE y CBOIX JocaikeHHsx B. bari-
TaHHUK [7].

Baprto BkazaTu Takox Ha 3anporoHoBaHuii cBoro yacy O. HeromueH-
KOM aKIIEHT Ha r'yMaHi3aliiiHii CK1aJ0Bii MPaBOOXOPOHHOT PyHKIIIT [8].

P. BOTBIHOB KOHKPETH3y€ MOHSATTS MPABOOXOPOHHOI AISUIBHOCTI 4e-
pe3 (pyHKIIOHYBaHHSI MPABOOXOPOHHUX OPraHiB, BUSHAUEHHUX YE€pe3 Tep-
MIHOJIOT1IO CTieIliajibHUX a0 crielianizoBaHux CiIyk0 [9]

A. Kyuyk miakpecnioe, 110 NpaBOOXOPOHHA HISUIBHICTb, SK SIBUILE
IPaBOBOi MIMCHOCTI, BUHUKJIA JIOCUTh JaBHO. 3 PO3BUTKOM CYCITIJICTBA
3MICT MPABOOXOPOHHOI ISJILHOCTI 3MIHIOBAaBCS Ta BIOCKOHAJIIOBABCS, a
BOoAHOYac (popMyBanucs pi3HI MIAXOAU 10 1i JociikeHHs. OcTaHHIM Ya-
COM HayKOBIII MTPOMOHYIOTh BJIACHI MOTJISIN 11010 BU3HAYEHHS MTPaBOOXO0-
POHHOI AISUTBHOCTI, HA3WBAIOTh PI3HI O3HAKH, IO 11 XapaKTEepU3yIOTh, BU-
3HAYAIOTh BIIMIHHUMN 3MICT Ta cy0’ekTHHE ckian [10, c. 68].
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Ha aymky O. Hikitenko, motpeba y BU3HAUY€HHI 3MICTY TE€pMiHa
«IPABOOXOPOHHA AISIBHICTE» BUHUKIIA BHACTIIOK TOTO, 1m0 y ¢T. 1 KoHc-
TUTYILI1 YKpaiHU IpOroJionieHo: «YKpaiHa € CyBEepeHHa 1 He3allexkHa, Je-
MOKpaTH4Ha, COIliaJibHa, MpaBOBa JepikaBa, CEpea OpraHiB SKOi Jemai
OlbIIIe BUHUKAIOTh (DYHKIIIT Ta 3aBJIaHHS 3 KOHTPOJIIO, 3aXUCTY U OXOPOHHU
MpaB JIIOJIMHU, IHTEPECIB TPOMAJISHCHKOTO CYCIJIBCTBA Ta CaMOl JIEpIKaBH.
Jlep>kaBa B3s1a Ha ce0e 00OB’SI30K OXOPOHATH JIFOJUHY 1 CYCHIJIBCTBO BiJ
HETaTUBHUX MPOSIBIB, COLIAIIBHUX BiaXxuiaeHb. JIt0MUHY, 1i KUTTA Ta 3]10-
pPOB’s, 4eCTh 1 TJIHICTh, HEAOTOPKAHHICTh 1 0€3MeKy BU3HAHO HAWBHIIOIO
comiabHOO IiHHICTION [11; 12, ¢. 98].

«IIpaBa 1 cBOOOIM JIOJUHM Ta iX TapaHTIi BU3HAYAIOTh 3MICT 1 CIIPS-
MOBAHICTh JISUTBHOCTI JAep:kaBu. [[epkaBa BIAIOBIAAE TEPea JIOAUHOIO 3a
CBOIO JIISUTHHICTh. Y TBEPXKEHHS 1 3a0€3I€UeHHS TTpaB 1 CBOOO/I JIFOJAUHU €
roJIOBHUM 000B’si3kOM JnepkaBu» (ctarts 3 Koncturymii Ykpainu) [11;
12, c. 98].

BpaxoByrouu KIIIO4OBY poOJib JIFOAWMHU B MOOYAOBI PaBOBOI JepiKa-
BHU, OKPEMHMH HAyKOBLSMH IPABOOXOPOHHA [ISUIbHICTH JOCIIIKY€EThCS
17 KyTOM 30py ii MicIsl 1 poJii B 3a0e3Me4eHH] OCHOBHHX IpaB Ta CBOOO.
JIOJWHA 1 TPOMAJIsSHWHA Ta BCTAaHOBJIICHHS NIpaBOMOPAIKY. BomHodac
JIOJIMHA € SIK 00’ €KTOM MPaBOOXOPOHHOI AISUTBHOCTI, Tak 1 ii cy0’€KTOM
[13,c.3; 14; 15; 16].

[ToHATTS MPaBOOXOPOHHOT JiSIILHOCTI ITUPOKO BHUKOPHUCTOBYIOTH Y
MPaBOBiM 1 COIIATBLHO-TIONITUYHIN JiTepaTypi. [I[poTe BOHO OCTaTOYHO HE
TOCHIKEHO, X04, sIK cripaBeiyinBo HarosomytoTh O. Hikitenko, H. Ile-
aux, O. Ko63ap Tta O. ImpueHKO, 3aKOHOAABCTBO IPO CTaTyC IPaBOOXO-
POHHUX OpraHiB, PyHKIIi, 3aBIaHHs Ta KOHKPETHI HANPAMHU iX AISIIBHOCTI,
MOBHOBAYKEHHS OKPEMHX OPTaHIB 1 CITY>KO0BUX OCI0 € TOCUTH PO3BUHCHHUM.
OpHak y HaAyKOBIM Ta HaBYAJIbHIN JIITEpaTypl 1€ HEUITKO BU3HAYEHO O3HAKU
MPAaBOOXOPOHHOI AISTBHOCTI, HE PO3MEKOBAHO MOHSTTS MPaBOOXOPOHHOI
TISTTBHOCTI Ta CHEIiadbHOT MPAaBOOXOPOHHOI AISUTBHOCTI, 1HOAI MPaBOOXO-
POHHY JiSUIbHICTD HE BIAPI3HAIOTH BiJl CYJIOBOI Ta MpaBo3axucHoi [1; 2; 3; 4].

JlocnmiauBIIA HA AWCEPTAIHOMY PiBHI MMPAaBOOXOPOHHY HiSUTHHICTD,
B. JlyOGiH4yak CIyIIHO HAroJIomIye, M0 CYyTHICTh MPaBOOXOPOHHOT IisiIb-
HOCT1 0OaratroacreKkTHa 1 TOoJIArae B €WHIA CUCTEMI 1 CyTHICHUX XapakTe-
PHUCTHK, SK-OT:

— cUCTeMaTH4YHa poOOTa 3 OXOPOHH MPABOMOPSIKY, 3/IMCHIOBaHA B
NeBHUX (opMax 1 BUIAX, IO € HOPMATHBHO BU3HAYCHUMHU Ta PETIaMEHTO-
BaHUMHM (THOCEOJIOT1YHA CYTHICTbD);
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— po0oTa 3 OXOPOHHU IHTEPECIB MEBHOI YaCTUHM CYCIILCTBA (COIiab-
HOT'O KJIacy) 3a JONMOMOI'OK P13HOMAHITHHUX, 30KpeMa i CHUJIOBUX 3acO0IB
(kK7acoBa CyTHICTB);

— 3aci0 3a0e3mnedyeHHs MPaBOBOTO MaHyBaHHS 171 MpaBisAdyoi (MaHy-
I040i) penirii Ta MO€IHAHHS PENITIMHUX MOCTYJATIB 1 MOMITHYHUX TOJIO-
KeHb (peiriiiHa CyTHICTb);

— cnoci0 3abe3nedeHHs] HallOHAJIbHOTO PO3BUTKY, HAI[IOHAJIBHOI
€THOCTI Ta OXOPOHHU HAIIOHAJIBHUX IHTEPECIB 1 caMOOYTHOCTI MaHYIOUOTO
HaIlIOHAJIBHOTO COIIyMY (HaIllOHAJIbHA CYTHICTb);

—3aci0 rapaHTyBaHHS PIBHUX MOXJIMBOCTEH CyO’€KTIB IpaBa Ta
OXOpPOHHM 3aTraJIbHOMIOACHKHUX I[IHHOCTEH (3arajabHOCOIllaibHA CYTHICTh)
[5,c. 15].

3a 3araJibHUM PO3yMIHHSIM, OCHOBHUMM MPUHIIMIIAMHU, SIK1 3a0e31e-
9YIOTh OCHOBY IMPABOOXOPOHHOI CUCTEMH HAIOl JAep’KaBH Ta TapaHTYIOTh
e(eKTUBHUN 3aXHUCT MpaB 1 cBOOOJ IrpoMasiH YKpaiHH 1 HA IKUX IPYHTY-
€ThCA TMPABOOXOPOHHA MiSIbHICTh, €. BEPXOBEHCTBO IpaBa, 3aKOHHICTD,
moBara Jio mpaB 1 ¢cBOOOJ| JIIOJAUHU Ta TPOMAJSTHUHA, BIIIKPUTICTb, TIPO30-
pICTh, MOJIITUYHA HEUTPAJIbHICTh, B3a€EMOJIIS1 3 HACEJIEHHSAM, TYMaHi3M, Je-
MOKpATHU3M, COlllaJIbHA CIIPABEJIUBICTD 1 PIBHICTh YCiX MEPEl 3aKOHOM.

BomHouac A0IUTBHO 3a3HAYNTH, 10 TPUHITUITA MPABOOXOPOHHOT isUTh-
HOCT1 OXOIUTIOIOTh SIK 3A2abHOCOYIAAbHI TIPUHITUIIN, TakKl SK TyMaHI3M,
IOpUIMYHA PIBHICTH, JEMOKPATHU3M 1 CIPABEIJIUBICTh, SKI BIIOOpPAXKaIOTh
CYCIIUJIbHI I[IHHOCTI Ta 3a0e3leueHHs MpaB 1 CBOOON, TaK 1 cneyiaivHi
MPUHIIMIIH, K1 CTOCYIOTBCS O€3MOCepeTHBO POOOTH MTPABOOXOPOHHUX Op-
ra”iB, 30KpeMa BEPXOBEHCTBO IpaBa, [0 BUMArae CyBOpOi BIAMOBIAHOCTI
3aKOHaM, MPUHIIMIN 3aKOHHOCTI, 3amo0iraHHs 3JIOYMHHOCTI 3a PaxXyHOK
npoQiTaKTUKN Ta OCBITH, Ta €PEKTUBHOTO 3a0e3MeyYeHHs TPOMAICHKOTO
nopsiAKy ¥ 0e3meku [15].

Tak, Hampukian, MPaBOOXOPOHHA AISUTBHICTE BrOpo e€KOHOMIYHOI
Oe3neku YKpaiHu 311MCHIOEThCS HA OCHOBI TaKUX MPUHIUIIIB: BEPXOBEHCT-
Ba MpaBa; 3aKOHHOCTI; MIPIOPUTETHOCTI JOJIEP>KaHHS MPaB, CBOOO/ Ta 1HTE-
peciB Gi3UYHUX 1 IOPUIUIHUX OCI0; OMEPATUBHOCTI; BIIKPUTOCTI ¥ MPO30-
POCTI1 JISUTBHOCTI MPaBOOXOPOHHUX OPTaHiB JIJIsl CYCIUILCTBA Ta TPOMAICh-
KOT0 KOHTPOJIIO; IMA3BITHOCTI 1 MIJAKOHTPOJIBHOCTI BH3HAYEHUM 3aKOHOM
Jep’)KaBHUM OpraHaM; MOJIITHYHOT HEMTPaIbHOCTI Ta MO3aMapTiHHOCTI; He-
3aJICKHOCTI1 BiJ] 1HIINX, KPIM JEp:KaBHUX, IHTEPECIB; MEPCOHATLHOT BIIO-
BIIAJIBHOCT1 KOXKHOT'O TMpaIliBHUKA; CIPaBEIJIMBOCTI; HEYIEPEKEHOCTI;
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€IMHOHAYAILHOCT1 B peajizallii HaJaHUX MOBHOBAaKEHB; B3a€MO/IIT 3 JIep-
KABHUMH OpTaHaMH, OpraHaMH MICIIEBOTO CaMOBPSIIYBaHHS, TPOMAJCh-
KHUMU 00’eiHaHHsAMU (cTatTd 3 3akoHy Ykpainu «IIpo bropo ekoHOMIYHOI
oesneku Ykpainn») [17].

B yMoBax OHOBIJIEHHsSI MapaJurMu CycCHuUIbHOI Oe3meku B YKpaiHi
LHIHHUM € MDKHapOJHUN TOCBLI (POPMYBaHHS CUCTEMH MPUHIIMIIB MIPaBO-
OXOPOHHOI AISIBHOCTI. JlopeyHUMH € TMPUHIMIN ITPABOOXOPOHHOI JIsTb-
HocTi Bijl Pobepra [Tist, ki Bxke mMailke J1Ba CTOMITTS 3a/IMIIAI0THCS aKTyallb-
HUMU 1 KopucHuMHU [ 18].

PoGept I1inb BBaxkaeThcst 0AaTbKOM Cy4acHOT JIEMOKPATUYHOI MOJIEN1
nouini. 1829 poky BiH 3acHyBaB MicbKy modmiiito JloHgona B AHrii ta
3aMpoOnoOHyBaB MPHUHIUIN, TOTPUMYIOUUCH SIKMX, BOHA MOTJa €(EeKTHBHO
NIATPUMYBATH 3aKOHHICTb, MOPSIOK 1 Oe3meky B rpomani. Lli neB’sth
MPUHIUIIB 3aJIUIIAIOTHCS OCHOBHOIO CKJIQJOBOIO YCIIXY MOJIIEHCHKUX
CIIy0 YNpPOAOBX OCTAaHHIX JBOX CTOJITh B YCIX AEMOKpPAaTHYHUX KpaiHax
city. [IpuHnmnu Hapasi BUKJAJeHI Ha OE3KOIITOBHIA HaBYaJIbHINA TUIAT-
dbopmi, NpUCBIUCHIN CHiBIpaIll MOJILil Ta TPOMaaM JJIsl CHIJILHOIO BUPI-
meHHs 6e3nexoBux nmutanb Community Policing Knowledge Hub y mexax
[Ipoexty crabinizarii nomineicbkoi aisnmpHOCTI / Police Stabilization Project,
o peanizyerbest Alinea International 1 piHancyerbcsi MiHiCTEpCTBOM 3a-
kopaoHHux cripaB Kanamu. [IpoekT 6a3yerbest Ha HakonmyeHoMy 3 2017 po-
Ky aocBiai BopoBamkeHHs Community Policing B Ykpaini uepe3 npoekTu
CUPDP (Kanancbko-ykpaiHchkuii TpoekT po3BUTKY nodminii (The Canada-
Ukraine Police Development Project, CUPDP)) 1 PTAP (IIpoekT miarpumku
miaroToBky nominecbkux / Police Training Assistance Project, PTAP) [18].

e’ atp npunnuniB Pooepra ITisst (1829) 1 iX Bu3HaueHHsI B cydac-
HIN TOJTIENCHKIA AISITIbHOCTI:

llepwuti npunyun CTOCY€EThCSI OCHOBHOI MICIi, 33/ SIKOi ICHY€E TIO-
TS, — 1€ He JOMYCTUTH 3JI0YMHHU Ta 0e371aj, 3aMiCTh TOTO 00 CTPUMY-
BaTHU iX 3a JOMOMOTOIO apMii Ta CyBOPUX MOKapaHb.

3riIHO 13 cyuacHum no2nsidom, OCHOBHA MICisl TOJIIIT — 3amo0iraHHs
3mourHaM 1 0e3mamaM (MonepeKeHHs MPaBOMOPYIIeHb) 0€3 BIaBaHHS 0
perpecii.

Tpeba 3aBxau mam’sTaTd, M0 TPIOPUTET MOJIIII — came 3anobiratu
3JI0YMHAM, a He KOHIIGHTPYBAaTH yBary JIMIIIe Ha KiTbKOCTI 3aTpuMaHb. Ha-
TOMICTh TIOTPIOHO OpaTH A0 yBaru 3HWKEHHSI PIBHS 3JIOYMHHOCTI Ta IiJI-
BUILICHHS BIIYYTTS O€3MEKH B TPOMAJISIH, a TAKOXK XOPOI poOoUl BiTHO-
CHUHU MIX TOJIIIIEI0 Ta TPOMAJIOL0.
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3aMICTh TPAJULINHOIO PEaKTUBHOTO MiJAXOJY MOTIIIS Ma€e 3aCTOCO-
BYBaTH MPOAKTUBHUN 1 IPEBEHTUBHUM MIJIX1J, KM OXOIUIIOE OCBITY, 3a-
Jy4EHHS TPOMaJM Ta CIIBOPAIlO 3 HeOal Iy KuMH 100poBoIbIsiMH [18].

Jlpyauti npunyun CTOCYETHCS 3AaTHOCTI MOJMIIIT BUKOHYBAaTH 000B’ 513~
KM 1 3aJI€KHOCTI BiJ] TPOMAJIChKOI 3TOJM Ha ICHYBaHHS MOJIIIi B3arai, ii
T, TOBEMIHKH, 3JaTHOCTI MOJIIIi 3aciHyXUTH W MIATPUMYBATH IIOBary
rpoMaju.

Y cyuacnomy gopmyntosanni (po3ymiHH1): moilii moTpiOHa mopara
IpOMaJIsH, ajpKe 1i 37aTHICTh BUKOHYBAaTH CBOI OOOB’SI3KU 3aJICKHUTH BIJ
CXBaJICHHS TPOMaJITHAMU J1H MOJIIIII.

Tpeba mam’siTaTu, 110 BiaAa MOJIIIi, SIKa J1a€ 3MOTY BUKOHYBATH il
¢byHKIIi1 Ta 000B’A3KU, 3aJI€KUTh B1J] CXBAJIEHHS TPOMAJIOI0 caMOTO (aKTy
3JTaTHOCTI 3aCITy>KUTH Ta MATPUMYBATH ITOBAary TpOMasH.

SKI1I0 MOJIIIIiI0 BBAXKAKOTh MPOTPECUBHOIO, BIJIMOBIIATBHOIO, BIIKPH-
TOIO ¥ TIA3BITHOIO — BOHA 3aCHy)XHTh CXBaJCHHS Ta TOBary rpoMaisH.
SKI10 % HATOMICTh MOJIIIiS 3aKpUTA, HEMIPO30pa 1 BBAXKa€ cede MOHA 3a-
KOHOM, TIOBara rpoMaJii Ta CXBaJICHHS IIBHUJIKO 3HUKHYTb.

[To3uTUBHY pemnyTaiio NoJilis Ma€e 3aCay>KUTH CBOIMU AisIMH, a KO-
JIU 3aCTyKUTh — HAMOJIETJIUBO paIoBaTu, oo ii miarpuMmyBaTu. Baxiu-
BICTh CYBOPOi JAUCIHUIUIIHM HEMOXJIUBO TepeouiHuTu. Hio He mijpuBae
MoBary rpoMajisiH 0 MOJMIIli TaK CHJIBHO 1 MBHUAKO, K KOPYIIis, HEETUUIHI
11 He3aKoHHI il [18].

Tpemiu npunyun CBITINTH: 00 3aCTYKUTH ¥ MATPUMYBATH MOBAry
1m0 ceOe, MO MOBUHHA CTBOPUTH MOJKIIMBICTH JIJII TPOMAaIsSH J00pO-
BUTbHO OpaTH y4acTh y MPABOOXOPOHHIHN A1SUTBHOCTI.

YV cyuacnomy pozyminni (popmyniosanni). TpoMaga Mae OakaTd CIIIB-
npaioBatu 3 nomimiero. ITomimii HEoOXiTHO CTBOPUTH MOXKJIIMBICTH IS
rpOMajisiH JTOOpOBUIBHO OpaTd yd4acTh y MPaBOOXOPOHHIN HisSTTLHOCTI.
TiapKkM Tak MOMIISA 3MOXE 3aCTyKUTH TOBary 10 ce0e il maATpuMyBaTH ii
Ha BUCOKOMY piBHI.

Tpeba mam’sTaT, M0 3aCHyKUTH Ta MMATPUMYBATH TOBary i cxBa-
JICHHSI TPOMaJId O3Hauyae 3a0e3MeUYUTH JOOPOBUIBHY CHIBIPAII0 TPOMAJISH
y cdepi nmpaBornopsaaKy. BogHodac 3aaydeHHs TpoMau A0 CIiBIIpalli 3 mo-
JIITI€0 — 11 HE TIePINi, a HACTYITHUN KPOK. 3aCITy>KUTH Ta MiATPUMYBaTH
JOBIpY TPOMAJSH — 11€ OJHE. A 3aCIyXUTH 000p08iibH) CIIBIIPALIO TPO-
MaJIsSiH 17151 3a0€31eUeHHS MOPSIKY — IHIIIE.
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SK1110 B CYCMIBCTBI HE BKOPEHUIACS MPAKTHUKA JOTPUMAHHS 3aKOHIB
0e3 IPUCYTHOCTI MOJIIIIii, TPOMAJChKUN TMOPSAOK 1 TOTPUMAHHS 3aKOHHOC-
T1 MATPUMYBATH HEMOKIIUBO.

Tak, ponb MoMiMii — HE JIUIIE CTEKUTH 32 BUKOHAHHSIM 3aKOHIB, a i
HaBYaTH T'POMAJISH MpaBUJl (3aKOHIB) 1 MEPEKOHYBATH iX y IepeBarax J100-
POBLIBHOTO JOTPUMAaHHS 3aKOHIB [18].

Ilpunyun uemeepmuii HaroJioUIye, MO PiBEHb CHIBIIpalll HACEJICHHS
3HUKYETHCSL MMPOMOPIIIAHO O HEOOX1THOCT1 3aCTOCOBYBAaTH (DI3UUHY CUITY
1 3aX011 IPUMYCY ISl BUKOHAHHS 3aBAaHb MOJIIIII.

YV cyuacnomy po3yminmui: O1nbllle CUIM — MeHIIe criBnparili. PiBeHb
CHIBIIpalll HACEJICHHS 3HMKYETHCS MPOMOPIIIITHO O 3aCTOCOBYBAaHHSI MOJi-
11€10 (PI3UYHOI CUJIH.

Tpeba nmam’sitaty, MO PiBEHb CIIBOpAIll HACEJECHHS 3MEHIIYETHCS
MPONOPLIAHO 10 MOTPEOU 3aCTOCOBYBATH (DI3UUYHY CUITY U 3aXOAH MIPUMY-
Cy JUJIsL IOCATHEHHS LIUJICH MOJIIIIiI.

[le#i mpuHIIMI TaKOXX O3HAYa€, IO BIACYTHICTh TOOPOBUIBHOI CITiB-
mpar rpoMajsiH 3 MOJIIIEI0 YacTille MPU3BOIUTH J0 3aCTOCYBaHHS OUIBII
CYBOPHUX 3aXO0JI1B IPUMYCY 1 (DI3UYHOTO BILTUBY (CHIIM) 3 OOKY MOJIIIII.

BpaxyBagBiium MiKHApOJHHUI JOCBiJ, HaIllOHAJbHA MOJIIis YKpaiHu
3ampoBajuia IHCTPYKIIi, 1[0 MICTSATh MOJIETb 3aCTOCYBaHHs cuiu. Ll mo-
JeNb Tepeniuye pi3Hl BapiaHTH 3aXOAIB NMPUMYCY, AOCTYIHI MOMILEHCh-
KUM, a BIAMOBIAHI 1HCTPYKIIT TOSICHIOIOTH MPOIEC YXBAJICHHS PIIICHHS
PO 3aCTOCYBAaHHS JOLUIBHOTO PIBHS BIUIMBY. MoOJeib OMUCY€E BapiaHTH
BIUTMBY, MOYMHAIOYH BiJl YCHUX KOMAaH] 1 10 3aCTOCYBaHHs, Y BUHATKOBUX
BUIIaJIKaX, BOTHENaJIbHOI a00 1HIIO1 30poi. Llel crekTp OXOIUToe M’SIKU
(13UYHMUI KOHTPOJIb, MaHIMYJALIi 13 cyrio0amu, 001b0BI NPUHOMHU, He-
CMEpTENbHY 30pOr0 (SIK-OT TYMOBA MajuIlsl) 1 HAUBUIIUA PIBEHb, IKOMY
BI/IMOBIJIa€ 3aCTOCYBAHHS BOTHENAILHOI a00 1HII01 30poi [18].

Ipunyun n’smuti TAKPECIIOE, MO TOJIMISA OTPUMYE Ta MIATPUMYE
MPUXWIBHICTh TPOMAINA HE Yepe3 MOTYypaHHS TPOMAJCHKIA JAyMIIl, a THUM,
110 JIEMOHCTPYE HEyIepePKeHEe CIY>KIHHS 3aKOHY, HE3aJICKHO B1J TTOTITH-
KA, HE3BAKAIOYHM Ha CIIPaBEJIMBICTh a00 HECIPaBEIMBICTh IOJIOKEHD
KOHKPETHHX 3aKOHIB; 3aBXIW IOTOBA 3allPOTIOHYBATH IOCIYTH W IOBary
KOXXHOMY YJIEHY CYCHUIbCTBA HE3aJIEKHO Bij Horo / ii pacu abo coiiaib-
HOTO CTAHOBHIIIA; 3aBXKIM TOTOBA MPOSBUTH BBIWIMBICTH 1 IPYKHIN TYMOD;
rOTOBa Ha OCOOMCTI KEPTBHU 311 3aXHUCTY Ta 30€PEKEHHS KUTTSI.
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YV cyuacnomy po3ymiuwni: MONIIIA Ma€E AEMOHCTPYBATH CIIPaBEIIH-
BICTb, MIOBAry i HeymnepemkeHIcTh s BeixX. Ilomimis 3100yBae npuxmib-
HICTh TPOMAJM HE 4Yepe3 MOTypaHHs rPOMAJCHKIM AyMIll, a 3aBASKH IOC-
TIMHINA AeMOHCTpaIlli a0COIIOTHO HEYIIEPEIPKEHOTO CIIYKIHHS 3aKkoHy. Ilo-
JIEUChKI TTOBHHHI MPOSIBISATA HEYNEPEeHKEHICTh 0 KOJIeT, MapTHEPIB 1
YJICHIB CyCcHiabcTBa. s 1iporo tpeba OyTu O€3CTOPOHHIMH, CIIPABEIIIH-
BUMHU i 00’ekTMBHUMH. [lepeBara He Hama€ThCs OJHIN JIOAWHI YU TPy
HaJl 1HIIOK, OCKUIBKH JUCKPUMIHAIIS TIOCUITIOE TIOUYTTS HECITPABEIJIMBOCTI.
He moxHa 103BOJSATH OCOOMCTUM MOYYTTAM, NMEPEKOHAHHIM 1 MOIJISIIAM
BIUIMBATH Ha i1 moineicbkux. OIIHIOETHCS KOKHA CUTYAIlis; TTOSCHEHHS
pIIIEHb 1 J1i IPYHTYIOTHCS Ha MPO30POCTi Ta Aokazax [18].

Ilpunyun wocmutl CTOCYETHCS 3aCTOCYBaHHS TOMIIi€0 (Hi3uyHOT
cun. Tak, momjinisg Mae MpaBo 3aCTOCOBYBATH (DI3UUYHY CHITY, alle TUIbKU
TIEI0 MIPOIO, sIKa HEOOX1IHa 715l 3a0e3MeUYeHHs JOTPUMaHHS 3aKOHO/IaBCT-
Ba a00 BIJHOBJIEHHS MOPAJKY 1 JIMIIE TOJI, KOJIU NEPEKOHAHHs, 3acTepe-
YKEHHsI 1 TonepeKeHHsI OyJIM HEIOCTAaTHIMU JIJI IOCATHEHHS 1ILT1 MOJIIIi.
[lomimiss Mae 3acTOCOBYBaTH HaWMEHIIy CUIYy, HEOOXIHY B KOHKPETHIM
CUTYyaIlli, Il JOCATHEHHS 111711 TOIIEHChKOTO.

YV cyuacrnomy po3yminni: MoMiIisl Ma€e 3aCTOCOBYBaTH (Pi3UMUHY CHITY
JUIIE TIEI0 MIPOKO, sIKa HEOOXiJHa Jyuisl 3a0e3MeyeHHs JOTPUMAHHS 3aKO-
HOJABCTBa a00 BIJHOBJICHHS TOPSIAKY, 1 JIMIIIE TOJII, KOJIU MEPEKOHAHHSI,
3aCTEPEKEHHS Ta MONEPEIKEHHS BUSBIIINCS HETOCTATHIMH.

binbiiicTs mMpaBOOXOPOHIIB HE OaXkaloTh BCTyHnaTu y (i3UYHUUN
KOH(JTIKT TiJT YaC HECEHHS CIYKO0U. AJle, BpaxOBYIOUH MOBHOBAKEHHS TIO-
Jimii, i1 9acTo BUKJIMKAIOTh, MO0 ymopaTucs 3 0cob0amu, fKi arpecCHBHO
onmuparThesa. SKIo HehI3UYHI 3aX0AM BIUIMBY HE MOXKYTh 3a0€3MEeUnTH
JOTPUMAHHS BHUMOT 3aKOHOJABCTBA a00 BITHOBHUTH IMOPSIOK, TIIBKH TOII
MOJTIIIIST MOYKE 3aCTOCYBATH CHITY 1 JIMIIIE HEOOX1THOIO MipOIO.

3acTOoCyBaHHS CHJIM TOMIIEHCHKUMU Tependayac OTpUMaHHS KOHT-
POJII0 HAJ 0CO0O0I0 3 JOTPUMAHHSM, TO-TIEpIIie, OE3MEKN CaMOro MOJIIEeHCh-
KOro, a mo-Jpyre, MiHIMI3aIlli mKoAu s nopyurHuka. Komu cuia 3acrto-
COBYETHCSI, BOHA Ma€ OyTHU MIHIMAJIIBHOIO Ta MPOIOPIIHHOI0 TopyieHH:o [ 18].

Ilpunyun cbomuii CTOCY€ETHCS ICTOPUYHOT TPAAUIII B CTOCYHKaX TIO-
i Ta rpomMaau. BianmoBigHO 10 3MICTY 1IBOTO MPUHIIMITY OIS Ma€ TOC-
TIHHO MATPUMYBATH BITHOCHHH 3 TPOMAJION0, MPOJAOBXKYIOUH B TaKUI CITO-
Ci0 TpaJuIlito: TOMIIIS — 1€ TpOMajia, a rpoMajia — OIS, MOTIIEeHChKI —
Ile JINIIE WICHH rpoMaan (TPOMAaJISIHH), SKMUM TUIATSTh, 00 BOHH 37l
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CyCHUIbHOrO Oyara 1 O€3MeYHOro ICHYBaHHS IHIIHUX WICHIB CYCHUIbCTBA
BECh CBi poOOYMIl IeHb NPUALISUIA BUKOHAHHIO cielu(iuHNX 000B’sA3KIB
TpOMaJITHUHA.

YV cyuacnomy po3yminui: momnilis — 1e rpoMaja, a rpoMaja — e mo-
mimis. e o3Hayae, mo MOMIEHChKI — JIMIIE YICHU TPOMAaJH, SKUM IIja-
TATh, 00 BOHU CBIM pOOOUYMI JeHb NMPUILISIN BUKOHAHHIO CHIEIIU(PIIHUX
000B’sI3KIB TPOMaJIsTHUHA, TIOB’A3aHUX 13 3a0e3meyeHHsM Ojara 1 6e3mned-
HOTO ICHYBaHHS 1HIIMX WIEHIB cycniabcTBa. [lomineiicbki He TOBUHHI CTa-
BaTH 1HCTPYMEHTOM KOHTPOJIIO 3a cycriabcTBOM. [lomiiis 30008’ s13aHa Ha-
naBaTtv MpoeciiiHi MOIerchKl MOCIyTH BiJ iIMEHI TpOMajau, a TpoMaaa
3000B’s13aHa JormoMaraTty moJimii [18].

Buxonyrouu cBoi mpodeciitHi 000B’s3KM Ta MIOACHHO BTUIIOIOUU B
KUTTS LIHHOCTI i1 eTuKy, k1 PoOept [1u1b BUKIIAB y MEpPIINX MIECTH MPUH-
[UIaX, TOJIIis Ma€ MOCTINHO MATPUMYBATU BIIHOCUHU 3 rpomazoro. Lleit
MIPUHIIMI BU3HAYA€ OCHOBY TOTO, 1110 CHOTOJIHI BiJJOME SIK B3a€MO/IIsI MOJI1-
1ii 3 TPOMaJIOK0 Ha 3acajax nmapTHepcTsa [18].

llpunyun 6ocvbmuii KOHKpETU3y€E OOOB’S3KM MOJILIT 1 3a3Havae, 110
MOJIILISl IOBUHHA 3aBXKJIHM CHPSIMOBYBATH CBOi /il HA BUKOHAHHS BJIACHUX
00OB’S3KIB 1 HIKOJIA HE HAMaraTtucs y3yplnyBaTH MOBHOBaXXEHHS CYJIOBOI
BJIQJM Yepe3 MOMCTY 0co0l1 Yu JiepKaBl a00 CaMOCTIMHO CyJs4d MPO BUHY
91 Kaparoyd BUHYBATHX.

YV cyuacnomy posyminni: He cyauTtu Ta He KapaTu. [lomiuisa 3aBxau
Ma€ CIpSMOBYBATH CBOi i1 JIWIIE HA BUKOHAHHS BJIACHUX (PYHKIIIN 1 HIKO-
JI1 HE HaMaraTUCsl OTPUMATH MOBHOBA)XCHHS CYI0BOI CUCTEMH.

[ToTpiOHO HEYXWIBLHO JOTPUMYBATHCS TMOMIIEHCHKIX BHUKOHABYHMX
(GyHKIIM 1 CTOPOHUTHCS TOTO, 10 HABITh MOXKE BUIISIIATH SK y3ypHallis
MOBHOBaYKEHb CY/JOBOI BIIaay Yepe3 MOMCTY JIoAsM abo aepkai. ['partu
pOJIb CyJIl Ta KapaTy 3a MPOBUHY — HE YaCTUHA MOJIEUCHKUX (DYHKITIH.
Hakmanatu mrpad — 11e BiAmoBigaIbHICT JvIe cyaal. CrucreMa KpuMiHAIb-
HOTO CYJOYMHCTBA CTBOPEHA TakK, MO0 PO3MOIUIUTH POJII MIXK MOJIIIE0,
NpOKypaTyporo Ta cynom. Lls cucrema cTBopeHa miis 3abe3mneueHHs crpa-
BEJYIMBOTO CTaBJIEHHS /10 MOPYIIHUKA Ha BCIX eTamnax npotecy [18].

es smuti npunyun Bia Pobepta I1ins BU3HAuae mMoKa3HUK €dEeKTHB-
HOCTI MOJIIII — 1€ BIACYTHICTh 3JI0YMHIB 1 O€3/1ay, a HE BUJIUMI MPOSBU
TOT0, SIK TIOJIIISI 3 HUMH OOpEThCSI.

YV cyuacnomy po3yminni: OKa3HUK €(PEKTUBHOCTI MOMILIT — 1€ Bij-
CYTHICTh 3JI0YMHIB 1 0€371a/y, a HE BUJIMMI MPOSBH TOTO, SIK OIS 3 HUMU
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OopeTbces. 3acTaplivid akIIeHT Ha J1sX JIa€ 3MOTy MOJITUKAM 1 Moiuii yaa-
BaTH, 1110 BOHU IIOCh POOIATh. AKIIEHT Ha J1IX MOXE BIABOJIKTH yBary BiJ
NPUCKIIIUBOTO MOIJIANY Ha €(EeKTHUBHICTh IMOCIYT, Kl HAJa€ MOJILis.
OniHiOBaHHA €(pEeKTUBHOCTI MTporpamu (1HIL1aTUBU) — 000B’A3KOBE JIJIsl BU-
3HAYEHHS TOTO, YU 3aIPOBAKEHI PIIIICHHS MIPU3BEIN 10 OaKaHUX PE3yIlb-
TaTiB 31 3HWKECHHS 3JIOYMHHOCTI Ta O6e3rmexu rpomaau [18].

[loka3oBuUMHU € MPHUKIAIU, SIKI JAIOTh 3MOTY BU3HAUUTU €(EKTUB-
HICTh JISJIbHOCTI modiuii Ykpainu. Tak, BUCOKUN piBEHb MPUCYTHOCTI MO-
JTENChKUX BU3HAHO TAKUM, 110 HE MPU3BOMASTH O 3HIKEHHS 3JI0YMHHOC-
T1; KUIBKICTh MAaTPyJIIB Maja HEBEJIMKUN BIUIMB Ha PIBEHb 3JI0YUHHOCTI.
Kpim TOro0, KiNIBKICTh MATPYJIiB HE BIUIMBAJIA HA CTPAX BUMHEHHS 3JI0YMHIB
y TpoMaJisiH a00 Ha iX 3aJ0BOJICHICTh JiIMH MOMTIIIi. AJbTEPHATUBHO OP-
raHi3oBaHEe MaTPyJIIOBaHHS (Take, 0 IPYHTYEThCS HA JI0Ka3ax) y pasl 3a-
MPOBAKCHHS Pa30oM 13 3alydYeHHSIM T'POMAJH Ta MPOOJIEeMHO-OpIEHTOBA-
HUM T1JX0JI0M MOXE MOKPAIIUTH TaKl MOKa3HUKH, K JOBIpa IPOMAJISIH J10
MO, CIPUUHSTTS 3JI0YMHHOCTI Ta BIAUYTTS O€3MEKHU, a TAKOXK 3HUZUTH
piBEHb 3J0YMHHOCTI. Xo4da MPOOJIEMHO-OPIEHTOBAHUM MiAXiJT MOTpeOye
OlIbIlle Yacy JJiS OTPUMAHHs Pe3yJbTaTy, HOTO BIUIUB Ha TSAXKKI 3J0YMHU
NOTY>KHILIUU 1 TpUBae Aosiue [18].

Ha namy nymky, mepeniuyeHi MPUHIUIHA MOXYTh OyTH KOPUCHUMU
HE TUIBKU B JIISUTHHOCTI MOJIIIIII, aje W Y AisIbHOCTI OyIb-IKOTO PaBOOXO0-
POHHOTO OpraHy Ta WOTo MPaIiBHUKIB.

B. KoneitunkoB, BU3HauUat0uu OCHOBHI O3HAKH MTPABOOXOPOHHOT TisiTh-
HOCTI, 3a3Ha4ae, I1o:

— B OCHOBI ITPAaBOOXOPOHHOI JISTILHOCTI JIEXKATh 3aBIaHHS 3 PO3TIISLY
FOPUIUYHOI CIIPABH;

— IPAaBOOXOPOHHA JISJIbHICTh 3IIWCHIOETHCS KOMIIETCHTHUMU JEp-
YKaBHUMHM 1 HEJIEP)KaBHUMH Cy0’€KTaMH, KOJIO SIKMX BU3HAYAETHCS YMHHU-
MU 3aKOHO/IaBUMMH aKTaMH;

—y mpoueci MpaBOOXOPOHHOI AISIBHOCTI BUKOPUCTOBYIOTHCS PI3HI
dbopmu peamizallii mpaBoOBUX HOPM;

— IPUIMAIOTHCS BIATIOBIIHI MpOIeCyabHI aKTH peaiizallii, mo ma-
10Th ODILIAHUN XapakTep 1 nependayeHy 3aKOHOAaBCTBOM (hopmy;

— IPaBOOXOPOHHA MISUTHHICTH PeaTi3y€eThCs B UITKO BU3HAYCHIHN MPO-
HecyalbHiil GopMi Ta 3 BUKOPUCTAHHSIM PI3HOMAHITHUX IOPUIUYHUX Me-
toxiB [19].
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binein 3araneHuM € BucHOBOK IIII. Tak, 10 OCHOBHUX O3HAaK MpaBO-
oxopoHHOi AisibHOCTI Il BIAHOCHUTH: CHPSIMOBAHICTh HA OXOPOHY MpPaB,
CBOOOJT 1 3aKOHHOCTI, peai3alisd Ha MiACTaBl Ta BIANOBIAHO 10 3aKOHY,
npodeciiHICTh BUKOHAHHS CIEHIaIbHO YIMOBHOBAXXCHUMH OpPraHaMH, 3a-
CTOCYBaHHsI ITPaBOBUX 3aC001B, HASBHICTH BIJIMOBIHOTO MPHUBOJTY, @ TAKOXK
GyHKITIOHYBaHHS B MEKax IpoliecyaibHoi ¢popmu [20].

HaBoaumo OUTbI po3mmpeHnii epetiK 03HaK MPaBOOXOPOHHOT isTb-
HOCTI:

— MpaBOBUM XapakTep (IIPaBOOXOPOHHA JISUIBHICTH CYBOPO BPETYJIHO-
BaHa HOPMaMH IIpaBa, 110 € K 3acCO000M peryiaMeHTallii, Tak 1 00’ €KToM 3a-
XUCTY);

— HampaBJIeHICTh (OCHOBHA METa MPaBOOXOPOHHOI JISITBHOCTI — 0XO-
POHa 1paB 1 cB00O rPOMaJIsiH, 3a0€3MEYCHHS 3aKOHHOCTI Ta IIPABOIIOPSIIKY );

— ep KaBHUM TpUMYC (3aCTOCYBaHHS JACPKABHUMU OpTraHaMu B TPO-
1ecl 3A1MCHEHHS NPAaBOOXOPOHHOT JISJIBHOCTI 3aXO/1B MPUMYCY IJIsI TIPU-
MMHEHHS TPaBONOPYIIEHb Ta MPUTATHEHHS MOPYIIHUKIB J0 BIANOBIIAJb-
HOCTI1);

— IPOLEYPHICTh (TPAaBOOXOPOHHA AISUIBHICTD 3A1MCHIOETHCS Y BCTA-
HOBJICHMX 3aKOHOM CHEIlaJIbHUX Mpoleypax (mpoiecax);

— BJIQJIHICTh (PIIIEHHSI MPAaBOOXOPOHHUX OPraHiB, NPUIHATI B MpO-
11eci 3/11MCHEeHHS MPABOOXOPOHHOT JIISUTbHOCTI € 00OB’I3KOBUMHU JIJISI BUKO-
HaHHS);

— npodecionanizm (MTPaBOOXOPOHHA AISIBHICTH 31HCHIOETHCS CIIe-
[[1aJJbHO YMOBHOBXEHWMH JACPKaBHUMHU OpraHaMu Ta iX CIy>KOOBUMH
oco0amMu Ha TpodeciiiHii OCHOBI);

— O6araTocy0’ekTHICTh (CyO’€KTaMH 31MCHEHHS MPaBOOXOPOHHOI
TISTTBHOCTI MOXKYTh OyTH HE TITBKH JI€pXKaBHI OpraHu, aje ¥ HeJeprKaBHI
THCTUTYIIT Ta OKpEMi TPOMAJISTHN).

[IpoanamizyBaBiid BUKJIAJEHI O3HAKWA MPABOOXOPOHHOI MisUTBHOCTI,
MO>KHA MTOTOAUTHCS 3 TAKUMU BUCHOBKAMU:

1. [TpaBOOXOpOHHA HisSUTHHICTH HOCUTH BIQJHUN XapaKTep, SIKUW T0-
JsiTa€e B peaizailii BijJ| IMEH1 JepKaBU Ta Ha M1JCTaBl HAIAaHUX HEIO TTOBHO-
Ba)KCHb, BIJIMOBITHUMHU OpTaHaMHU Ta MOCAIOBUMHU 0COOAMH, iX MPHUITUCH €
000B’SI3KOBUMM JIJISI aJIpECATIB.

2. IIpaBoOXOpOHHA [ISUIBHICTh PEali3yeThCs HE B OYyIb-IKOMY IIO-
pPAIKY, HE OyJb-IKUM CIIOCOOOM, a JIMIIE 13 3aCTOCYBAHHSIM 3aKOHHUX 3a-
XO/11B BIUTMBY /10 TPABOMOPYIIHUKIB Y BCTAHOBIICHIN opMi.
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3. [IpaBooxOpoHHA MISUTBHICTH MAa€ MPABO3aCTOCOBHUIN XapakKTep, HE
NPUHMAIOThCS HOB1 IOPUAWYHI HOPMH, a 3aCTOCOBYIOThCS Bxke umHHI. J[ii
Ta pe3yJbTaTu J1i Cy0’€KTIB IPaBOOXOPOHHOI JISUTBHOCTI CIIPSIMOBaHI Ha
IHITUX CyO’€KTIB TIpaBa, CTBOPIOIOYH, 3MIHIOIOYM a00 MNPHUIUHSIOYH 1X
mpaBa Ta 000B’SI3KH.

4. Peanizaliisi IpaBOOXOPOHHOI JisUTBHOCTI MOKJIAJAETHCSI HA CHEIiaIb-
HO YITIOBHOBA)K€HI OpPraHH, sIKl, 1711 BAKOHAHHS PaBOOXOPOHHUX (PYHKIIIH,
JiepKaBa HaAUIsI€ KOIITAMU Ta MaTeplalibHUMU pecypcamu [21].

OxkpeMi 3 mepeniyeHruX 03HAK MPABOOXOPOHHOI MIsUIBHOCTI JEp>KaBU
JOIIJILHO BBXKATH CIEU(DIYHUMHU O3HAaKaMU. Tak, TpaBOOXOPOHHA JisJTb-
HICTB:

— MOJe€ 3/I1IMCHIOBATHUCS TUIBKH 13 3aCTOCYBAHHSIM IOPUAMYHUX 3aXO0-
JIiB BIUIUBY, J0 SIKAX HaJie)KaTh 3aX0/I1 JIEP>KaBHOTO MPUMYCY 1 JIep>KaBHO-
ro CTSITHEHHS (HaImpuKIIa, 10 0COOH, sika BUMHWIIA KPUMiHAIbHE MPABOTIO-
pYIIEHHS, MOKe OyTH 3aCTOCOBaHE KpUMIHAJIbHE TTOKApaHHS, BCTAHOBJICHE
KpuminanbHUM KOAEKCOM YKpaiHu, a00 IHIIUNA TepeadadyeHuil 3aKOHO-
JTABCTBOM 3aXiJl BIUIUBY);

— peali3y€e€ThCsl y BCTAHOBJICHOMY 3aKOHOM TOPSZIKY 3 TOTPUMaHHAM
MEBHOI Tporexypu (pilieHHs Mpo 3aCTOCYBaHHS Y HE3aCTOCYBAaHHS FOPH-
JTUYHUX 33aXO0JiB BIUIMBY yXBAIIOIOTHCS 32 BCTAHOBIICHHUMH 3aKOHOM IIpa-
BUJIaMU, JTOTPUMAHHS SKUX 000B’s13K0Be. HaciigkoMm mopyImeHHs 1uxX npa-
BUJI MO’KE OYTH BU3HAHHS YXBAJICHOTO PIIIICHHS HE3aKOHHUM 1 HEIIMCHUM);

— IOPUINYHI 3aXO/H BIUIMBY, K1 3aCTOCOBYIOTHCS IT1JT Yac 3A1HCHEHHS
MIPABOOXOPOHHOI iSUTBHOCTI, TMOBUHHI YITKO BIAMOBIAaTH BUMOTaM HOP-
MaTHUBHO-TIPABOBHUX aKTiB, III0 PETVIAMEHTYIOTh iX 3aCTOCYBaHHS;

— 3MIIMICHEHHS] TTPAaBOOXOPOHHOI JISUIBHOCTI TOKJIQJICHO Ha OpraHu,
K1 3a3BU4all CrieniajibHO CTBOPIOKOTHCS IEPKABOIO 3 Ii€t0 MeToro [21].

OTtxe, OOTpyHTOBAaHMM € BUCHOBOK IIPO T€, IO MPABOOXOPOHHA JisJTh-
HICTh — 11 TaKa Jiep)KaBHa JISIbHICTD, KA 3A1HCHIOETHCS 3 METOIO OXOpO-
HU TpaBa CIEHIAIbHO YIMOBHOBRXCHUMHU OpPraHaAMHU 4epe3 3aCTOCYBaHHS
IOPUINYHUX 3aXOJ[IB BIUIMBY 13 CYBOPHMM JOTPUMAaHHSM BCTAHOBIIEHOTO
3aKOHOM MopsaKy [21].

JlisSapHICTE 3aBXKIW Ma€ IIeBHE 3aBJaHHS, ke € ii meroro. Lle 3aB-
JaHHSI BU3HAYAE HAMPSIM 1 3MICT JIISUIbHOCTI, POOUTH ii HIECTPIMOBAHOIO

i ycBiomiieHoOr0. be3 3aBmaHHS MisUIBHICTH BTpadae CEHC 1 cTae Oe3IiIb-
HOMO [22].
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Jlo 3aBaaHb MPaBOOXOPOHHOI JISUTBHOCTI, 3a JociixeHHsIM A. Ky-
YyyKa, BIJHOCSTH TakKi: MOMEpPEIKeHHS MOPYIIeHb BUMOT HOPM IpaBa, 3a-
NnoOIraHHs NPOTUIIPABHUM IOCATAHHAM Ha O€3MEeKy JIIOJIMHU; BUSBICHHS
Ta IPUIUHEHHS MPaBOMOPYLIEHD 1 3JI0BKUBaHb MIPAaBOM; y BUIAJKAX BYU-
HEHHS 3JI0YMHIB Ta IHIIKUX MPABOMOPYIIEHb — iX OMEpaTUBHE PO3KPUTTS,
BCTAHOBJICHHS BUHHUX Ta MPUTITHEHHSI OCTAHHIX JI0 IOPUAMYHOI BiAMOBI-
TAIbHOCTI; HEJIOMYIIICHH HEOOIPYHTOBAaHUX OOBMHYBAauYCHbh HEBUHYBATHX;
HarJIA]l 3a IPOILIECOM MPABO3ACTOCYBAHHS; HEYINEpPEIKEHE MTPUMYCOBE BHU-
KOHAHHS pillleHb, Mepe10aYeHUuX 3aKOHOM; IOpUIMYHA TOTIOMOTa IPOMa/Is-
Ham [23, c. 16].

Taxk, mpoaHanizyBaBIIX 3aBJaHHS MPABOOXOPOHHOT AISIIBHOCTI, MOXK-
Ha J1THU TaKUX BUCHOBKIE:

— 3aBJIaHHSI MPABOOXOPOHHOI MISUIBHOCTI (DOPMYIOTHCS 3 OIJISIAY Ha
3aBJIaHHSA JIEP’KaBU;

— KJIFOYOBHMH 3aBJIaHHSIMU JIEP>KaBH € 3aXUCT ycTaHOBIeHOTro KoHc-
TUTYL1€I0 YKpaiHU CYyCHUIBHOTO Jaay JAep>KaBH; MpaB 1 3aKOHHHUX 1HTEpe-
CIB I'pOMaJisiH, MIJANPUEMCTB, OpraHizailiii, yCTaHOB, Cy0’ €KTIB yciX (opm
BJIACHOCTI; CYBEPEHITETY Ta TEPUTOPIATIbHOI LITICHOCTI YKpaiHu;

— KO’KHE 13 3aBJIaHb JIepKaBU BUKOHYETHCS 3a JOMOMOIOI0 TPaBO-
OXOPOHHOI JISJIBHOCTI, SIKa peaii3yeThCs CIEUiaIbHO YIOBHOBA)KEHUMHU
OpraHaMH JIep>KaBH.

JlocnmiauBIIA CydacHi aClEKTH TEOPETUKO-TIPABOBOTO 3a0€3MeUYeHHS
peanizaiii mpaBooxopoHHOi GyHKIII Aepkasu, B. TepexoB cimymniHo 3a3Ha-
Jae, 10 MPaBOOXOpPOHHA (YHKINS AEpKaBU — 1€ KOMIUIEKCHUN HampsM
Jep’KaBHOT MOJIITUKH, 3a JIOMIOMOTOI0 SIKOTO JOCSITa€ThCS OXOpOHA IpaB,
cB00OJI Ta 1HTEPECIB JIOAWHH 1 TPOMaJITHUHA, 3a0€3eUYCHHS 3aKOHHOCTI,
KOHCTUTYLIMHOTO JIaay, MPaBOMOPSAKY Ta O€3MeYHOro ICHYBaHHS CyC-
IMJILCTBA, HOTro eneMeHTiB [24, ¢. 91].

YuHHMKAMU, SKI BIUIMBAIOTh HA PO3BUTOK IMPABOOXOPOHHOI isIb-
HOCTI Ha Cy4YaCHOMY €Tarli, Ha JyMKY BU€HOTO, € TaKi:

— CydacHa IMPaBOOXOpOHHA (YHKIlIS M030aBjieHa HAJIMIPHOTO 1HTE-
pecy 10 IpUMYCy;

— Bce OUIBIIOT aKTyaJIbHOCT1 Ha0yBaloTh (PYHKIIT 3 HAJaHHS TOCIYT,
IPOBECHHS MPOCBITHUIILKOT pOOOTH, YTBEPKEHHS MPO30POCTI, MIA3BIT-
HOCTI Ta MiAKOHTPOJIBHOCTI TPOMAJICEKOMY CYCHIbCTBY;

— OrJaMOMIach 1HTErpalis MPaBOOXOPOHH y cdepy 1HPopMaLIiTHUX,
KOMEPIIHHUX BITHOCHH;
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— peanizailisi MPaBOOXOPOHHOT (PYHKIIIT HA MICIAX cTajia Ol Bij-
MOBITAJILHOIO TIepe]] MICIIEBOIO TPOMAJ0I0 3aBIsSKH pedopmi JereHTpa-
J3ari;

— 3MIHWJIMCh BUMOTH /10 SKOCTI HOPMATHBHOTO 3a0€3ME4YeHHs Ipa-
BOOXOPOHHOI 1H(pacTpykTypH. BiamnoBigHo, mpaBoBe 3a0e3MeUeHHS Tpa-
BOOXOPOHHOI (PYHKIIIT JIepKaBU Ma€ Ha METI YNOPSAJKYBAaTH 3a3HAYCHUI
MacHB CYCHIJIbHMX BIJHOCHH, HaJaTH WOMY JIETITUMHOCTI Ta 3arajibHO-
000B’s3KOBOCTI [24, c. 91].

TeopernuHe MIATPYHTS aJMIHICTPATUBHO-IIPABOBOTO PETYJIIOBAHHS
IPaBOOXOPOHHOI (DYHKIIIT JIepKaBU MOKe 0a3yBaTHCs Ha TaKUX Te€3ax: CH-
HEpris JOTM JepKaBHOTO YIIPABIIIHHSA, YNPABIIHCHKUX BITHOCHH Ta HOP-
MAaTUBHOI JISJILHOCTI JIepKaBu y c(epi MpaBOOXOPOHH; BIUIMB MPABOBUX
HOpPM Y cdepl IepKaBHOTO YIPABIIIHHS HA OXOPOHY IpaB, CBOOO Ta iHTe-
peciB JIIOAWHY 1 TPOMAJISIHUHA; TIO3UTUBHE 3000B’A3aHHS JIepKaBU yTBEP-
JKYBAaTU Ta 3aXMINATH IpaBa JIIOJUHYU Yyepe3 BIAMOBIAHY MISUIBHICTD Mpa-
BOOXOPOHHHX 1HCTHUTYIIH, perJaMEeHTOBAaHUX HOPMATUBHUMH aJMiHICTpa-
TUBHUMM aKTamu Toio [24, c. 91].

CydacHi peanii BUMararoTh PO3IIUPEHHS MTPABOOXOPOHHOTO BILTUBY
Ha CyCHUIbHI BiZHOCHMHHU. ToMy mpaBOoOXOpOHHA (PYHKIIA MOxe OyTH J10-
MOBHEHA TaKUMH CKJIAJIOBUMH aIMIHICTPATUBHO-TIPABOBOI MPUPOJIU: CEP-
BiC Y cdepl mpaBOOXOPOHHU, SIKUM CYNPOBOIKYEThCS HAJaHHSIM BIAMOBIA-
HUX MOCHYT cy0’€KTaM 3BepHEHHS; 1HOpMaLIiHO-TEIeKOMYHIKalliiiHe 3a-
Oe3neyeHHs Ta UG POBI3aIlisa BIIHOCHH MPABOMOPSIAKY; KOMYHIKAIlis, MiXK-
cy0’e€KkTHaA B3aeMO/IisI, KOHTPOJIb [24, c. 91].

[ToxinsieMO TyMKHU BUEHHX, K1 CTBEPIKYIOTh, 110 FOPUIAYHA HEBU3-
HAYEHICTh KaTEropiajJbHOIO amapary IMOpPOJXKY€E HECNPHUATIMBI OpraHiza-
[[IAHO-yTPaBIIHCHKI HACTIAKH, SK1 BIUTMBAIOTH K HA CHCTEMY IPABOOXO-
POHHHMX OpraHiB, Tak 1 Ha peai3alii0 3aBJIaHb OXOPOHU IMPABOMOPSIKY,
Oe3mneku. Ajie BIACYTHICTh CIEMIAIBHOTO 3aKOHY y c(pepi MpaBOOXOPOHHOT
GyHKIIT HE € CYTTEBUM HEIOJIIKOM Ha NUIIXY €(PEKTUBHOCTI BPETYIIOBaH-
HSl BIJIHOCHMH MPaBOOXOPOHM, OCKUIBKU OOCAT 3arajibHUX 3acaj] IepKaBHOI
GbyHKIT TPaBOOXOPOHU € JOCUTh HMIUPOKUM y TEOPETUYHOMY AaCIEKTi. 3
MO3UIIIT IOPUIUIHOI TEXHIKH, HOPMOIIPOEKTYBAHHS Ta CUCTEMaTH3aIlis Bij-
HOCHH TIPaBOOXOPOHU € HACTUIBKU CKIIAJTHUM 3aBIaHHSM, 110 HE BUIIPAB-
JIOBY€ METH 1CHYBaHHS CAMOI'0 3aKOHY UM 3BOJY 3aKOHIB [24, c. 91].

BpaxoByroun cydacHl €BpOIHTETpalliifHi MPOIECH, 3aCIyroByE Ha
niaTpuMKy niporosuilisi B. Tepexosa 11010 Toro, 1o B HalOiIbII 3araib-
HOMY BUTJISIZII CHCTEMY BiJIOMYOTO HOPMATHBHOTO pPETyJtOBaHHS y cdepi
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MPaBOOXOPOHHOI (QYHKIIIT JEpKaBU JOIUIBHO KJIacu(iKyBaTH HA JBI IPYyIH:
opraHi3amiiHO-yIpaBIiHChbKe (BHYTpIIIHE) HOPMAaTUBHE 3a0€3MCUYCHHS;
HOpPMaTUBHE 3a0€3MEUEHHS OCHOBHUX HAIpPsIMIB MPAaBOOXOPOHHOI dislib-
HOCTI (30BHIIIHE) [24, c. 91].

H. Copoxkina, ®. TepxanoB Ta FO. Xomiu, oOrpyHTOBYIOYH OCOOJIH-
BOCTI PEeryJIFOBaHHS JISJIBHOCTI IPAaBOOXOPOHHUX OPTaHiB y CHUCTEMI ITyO-
J1YHO1 Oe3MeKH, JTOBEIM B3aEMO3B’ 30K IMyOIIYHOT OE3MEKH Ta MEXaHi3My
IIPaBOIOPSIKY B KOHTEKCT1 BUKJIMKIB 1 3arpo3 B YMOBaX IMPABOBOTO PEXKU-
MYy BOEHHOT'O CTaHy, 3a3HAYMUBIIIH, 1110 pedopmMa MPaBOOXOPOHHUX OpPraHiB
Ha0yJia TIEBHOIO MIPOI0 MEPMAHEHTHOTO XapakTepy, 1 Pe3yiabTaT TaKoro
pedopMyBaHHS HE BIAMOBIAE CYCIUIBHUM O4iKyBaHHsIM. HaykoBIii cTBep-
JDKYIOTh, 1110 MPOIIECH ACIeHTpaIi3alli Ta nudpomizailii, ki BiI0yBarOThCA
B CyYacHii cucteMi MyOJidyHOrO yHpaBiliHHS, 1€ OUIbIIE 3arOCTPUIM MH-
TaHHS MyO0JIIYHOI 0€3MEKHU, OCKUIBKU MOJATIbIINNA PO3BUTOK JELEHTpaIi3a-
1li B yMOBax 30pOiHOI arpecii € HepalloOHaJbHUM MiAX0A0M 10 PO3YMIHHS
MOHATTS «TEPUTOpPIATIbHA IUTICHICTh» Ta «CYBEpPEHHa JepxaBay. Baxiu-
BHUM 3aBJaHHSAM Hapas3i € pedpopMyBaHHS (PYHKLIH, CTPYKTYpH Ta HOBHO-
Ba)KEHb OPTaHiB MPaBONOPSIKY, HACAMIEPE 3 METOIO MIJBUILECHHS e(eK-
THUBHOCTI Ta CTAJOCTI iX (yHKIIOHYBaHHS. [HHOBaIlIiHA MO/IEJIb HAI[IOHAIb-
HOTO CYBEpEHITETy BUMarae CTBOPEHHS Ta BIIPOBAKEHHS €EKTUBHOT MO-
Jiel TIsUTbHOCTI MPaBOOXOPOHHUX OPTaHiB HA OCHOBI CYYACHO20 KOHYENny
nyoniunoi beznexu [25, c. 514].

VY GyHKIIOHATPHOMY KOHTEKCTI OCHOBHHUM 3aBJaHHSM MPaBOOXO-
POHHUX OpraHiB € 3a0e3MeUCeHHS KOXXHOMY TPOMAJSHUHY ITOTPUMAaHHS
KOHCTUTYIIMHUX MPHUHIIMITB 1 peai3allis mpaBa Ha «J100pe BPsSAyBaHHS.
CyyacHi TeHAeHI1 (yHKIIOHYBaHHS CUCTEMH MPABOOXOPOHHUX OPTaHiB,
cepell 1HIIOro, nepe10ayaroTh BIPOBAIKEHHS PeLiOHAbHUX NPOSPAM Npa-
800XOPOHHOI OisLIbHOCMI, 3ACHOBAHUX Ha BIOCKOHAJICHHI CUCTEMU ITyOIi4-
HO-CITy’kKOOBHX BIJHOCHMH y KOHTEKCTI 3a0e3medeHHsl MyOsidyHoi Oe3meKu
[25, c. 514].

Tomy 3 orisimy Ha Te, IO OAHIEIO 3 O3HAK MPABOOXOPOHHOT isib-
HOCTI € Te, III0 BOHA peali3yeThcsl Ha MiACTaBl Ta BIAMOBIAHO 0 3aKOHY 1
NEepPEeBaXHO y BIAMOBIAHIN MpolecyanbHiil popMi, BaXKIUBUM € came aJiMi-
HICTPATUBHO-IIPABOBE PETYJIIOBAHHS MPABOOXOPOHHOI AISUTBHOCTI. Y 1bO-
My KOHTEKCTI miarpumyemo mnornanu M. B. KopHienka, sikuii, JoCHiIxy-
I0OYH 3MICT Cy4acHO1 MapagurMy MPaBOOXOPOHHOI MiSTBHOCTI, JOXOIUTH
TaKuX BHCHOBKIB: IO-TIEpIIE, MPABOOXOPOHHA MiSIBHICTH € OCHOBHUM
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HaIMpsSMOM JIISUIbHOCTI OPraHiB JIEPXKABHOI BJIAJIM, B MEKaX SIKOTO peaizy-
€THCSA TIPABOOXOpPOHHA (YHKINSA ACp)KaBU; MO-APYyre, cy0’€KTH MPaBOOXO-
POHHOI JISJILHOCTI B NMEPEBaXKHI OLIBLIOCT] € OpraHaMu, Ha sIKI OKJaja-
€ThCA TMEPENyCIM 3aBAaHHS OpraHizaili Ta BUKOHAHHS MPUIUCIB YMHHUX
3aKOHIB Ta 1HIIIUX HOPMATUBHO-IPABOBUX aKTIB (BOAHOYAC HAJIAETHCS MPABO
BUJIAHHSI BIJIMOBIJHUX OPraHi3alliHO-pO3NOPSIUUX Ta MPABOBUX AaKTIB),
MIPAaBOOXOPOHHA JISIBHICTh Ma€ PO3TIISATHCS SK yIpaBIIHChbKA. A TOMY
JTOCHIIKEHHSI TAKOIr'o IMPABOBOIO SIBUINA MOBUHHO 3/IIMCHIOBATUCS KPI3b
AOMIHICMPAmMuBHO-NPasos8y npu3my, 1o 31 CBOT0 00Ky MOTpedye HOBUX
TEOPETUYHUX PO3pPOOOK Ta BJOCKOHAICHHS ICHYIOUOTO 3aKOHOJABCTBA
[26, c. 36].

P. BOTBIHOB, AOCHIIKYIOUM CYTHICTH 1 (POpPMH TIPABOOXOPOHHOI (PYHK-
1ii Jep>KaBu, 3ayBa)Kye€, 110 MPABOOXOPOHHA MISUIBHICTh € cnenupiuHuM
BUJIOM JIepKaBHOI NisuibHOCTI. OXOpoHHA (DYHKIIA B MPaBOBIN JepxkKaBi
TpaHCPOPMYETHCS B MPABOOXOPOHHY, OCHOBHOIO (POPMOIO peaizailii SKoi 1
€ MPaBOOXOPOHHA AISUIBHICTH [9].

[ToenHyeMO BUCHOBOK BUEHOTO IMPO TeE, IO BiJl TOTO, 10 BKJIATAEMO
B TIOHSTTS «IPABOOXOPOHHA MISUIBHICTBY», 3 SKUM 3MICTOM HOTO TOB’S-
3y€MO, 3HAYHOIO MIPOIO 3aJIEKUTh YSABIICHHS PO cucteMy (popM peanizarii
IPaBOOXOPOHHOI (DYHKIIIT AepkaBH [9].

Matouu cuCTEeMHHUH XapakTep, MPaBOOXOPOHHA (YHKIlA JepkKaBu
peanizyeThbcsi B Pi3HUX, OPraHIYHO TOB’A3aHUX MDK c0o00r0 popmax. Bifg
MIpH CHUCTEMHOCTI peaizallli mpaBoOXOpOHHOI (PyHKIIIT 3aJIeKUTh e(PEeKTHB-
HICTh AISIBHOCTI JepxaBu y cdepi mpaBonopsaky. [logonanns odomexe-
HOCTI1 3J1MCHEHHS MPAaBOOXOPOHHOI (DYHKIIIT BUKIIOYHO TpaBOBUMH (Dop-
MaMU Ta aKTUBHE 3aJy4eHHs (JOPM HEMPaBOBOTO XapaKTepy A€ 3MOTY HE
TITBKH OXOIUTH TMPABOOXOPOHHOIO AISUIBHICTIO TPAHUYHO IIHPOKE KOJIO
CYCNUJIBHUX BIJIHOCHH 1 IIPOLIECIB, ajie i Crpusi€ 3aJIy4eHHIO A0 MPaBOOXO-
POHHOT MISITLHOCTI HEACPKAaBHUX OpTaHi3alliil Ta rpoMajsiH, BIOOpaKaouu
00’ €KTUBHY 3aKOHOMIPHICTh XapaKkTepy MIsUTbHOCTI TPaBOBOi JAepkaBH [9].

M. Menbuuk Ta M. XaBpOHIOK TaK0X BBaXKarOTh, 1110 (QYHKI[IOHAJb-
HUW KpUTEPIN Tpeba BU3HATH OCHOBHUM Yy BU3HAYCHHI JTISITBHOCTI TOTO YH
HIIIOTO JIEP’KAaBHOTO OpPTraHy SIK MPaBOOXOPOHHOT MisTbHOCTI [27].

O1miHIOIYN OCOOJUBICTh CIYKOM B MPaBOOXOPOHHHUX OpraHax,
P. borsinos, H. Copokina, ®. Tepxanos ta l0. Xomiu 3a3Hagarors, 110
BOHA, 3 OJHOTO OOKY, siBJsie cO0010 (popMy 3I1MCHEHHS MPABOOXOPOHHOI
TISUTBHOCT1 JIEpKaBH, a 3 1HIIIOTO — eJIeMeHT (Bu) my0JidHoi ciyxou. Ha-
KJIQJICHHSI HAa MPAaBOOXOPOHHY HISJIBHICTh MPUHILIMMIB IMyOIIYHOL CITyKOU
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BHU3HAUa€ ii cnenudiky sik 0COOIMBOI OpraHizailii MpaBOOXOPOHHOI AisiIb-
HOCTI AepkaBu. lle o3Hauae, M0 11 AISUIBHICTH 32 3MICTOM € IIPaABOOXO-
POHHOIO, a 32 CIOCOOOM i opraHizalii 1 3IHCHEHHS — CIy>KOOBOO JisJTb-
HICTIO TIpodeCioOHaANTB, HaMaHUX JEpPKaBOK ISl peaiisallii MmpaBoOXo-
ponHoi Qynkiii. Ciy>x0a B MpaBOOXOPOHHUX OpPTaHaX 3a CBOEIO MPHUPO-
JI0I0 € BUKOHABYOKO MISUILHICTIO. BOHA HE MOe 3IIMCHIOBATHUCS B TaKUX
(opmax MpaBOOXOPOHHOI AISUIBHOCTI JIepKaBHU, K IPaBOTBOPUICTH 1 Ipa-
BOCY/JIS, IO € CaMOCTIMHHUMHU (popMamu 3a0e3MeueHHs MPaBOOXOPOHHOT
byHKIIT ep)kaBy, 3aCHOBAaHUMH Ha THITUX MPUHIUIAX (HOPMYBAHHS 1 Ais1b-
HOCTI. 3BiAcH 1i crienu(idHi pUCH, XapaKTEPHI JJi1 BAKOHABYOI OpraHizaiii
JepkaBHOI Bi1aau. BukoHaBua mpupoaa boro BUAY MPaBOOXOPOHHOI HislTb-
HOCTI OOYMOBIIIO€ ii 03HAKHU, XapaKTEPH1 JJi1 BUKOHABUYOI Biagu. BoHu sB-
JSI0Th COO00 B3a€EMOOOYMOBIIEHI XapaKTEPUCTUKHU JISNIBHOCTI Ta Oprasi-
3a11il IpaBOOXOPOHHUX OpraHis [9; 25].

[lincymMoByrOUYM BUKIIQJICHE BUIIE, MOTPIOHO 3a3HAYUTH, 1110 TOEAHY-
emo BucHOBKH O. KoO3aps Ta 1HIIMX BYEHHUX, SKI BBAXKaIOTh, IO MPABO-
OXOPOHHA JISTbHICTh — OJHA 3 BAXKIUBUX (HOPM AISIIBHOCTI IE€pXkKaBH, IO
peani3yeThCsl yepe3 YIIOBHOBAKEHI OpraHu JepskaBHoi Biaau. Hacammepen
MIPaBOOXOPOHHA JIISUIbHICTh HAIlpaBJieHA Ha 30€pEKEeHHs 3aKOHHOCTI B CyC-
MIJIBCTB1, AOJEPKaHHS MPABOMOPSAAKY Ta 3aXUCT KOHCTUTYUIWHHUX TMPaB,
cB0O0O/I 1 3aKOHHUX 1HTEPECIB JIIOJIMHU ¥ TpoMaisiHUHA B YKpaiHi [1, c. 14].

[ToeaHyrO4YHM BUCHOBKH MPO T€, 10 MPABOOXOPOHHA JISIIBHICTD € OJI-
Hi€I0 13 (hopM peanizailii MpaBOOXOPOHHOI (DYHKIIIT IepKaBy, BBAKAEMO 32
noTpiOHE OKpPEeMO MpoaHaNI3yBaTH ii 3B’SI30K 3 IHIIUMH (DYHKIISAMH Jep-
*aBu [28].

Otxe, QyHKIIT AepxkaBU — 1€ OCHOBHI HampsMH W CTOPOHU JlisLIb-
HOCTI JIepaBH, 10 BUPAKAIOTH il CYTHICTh 1 COIllaJIbHE MPU3HAYCHHS.
OyHKIIT AepxkaBU KIAaCU(DIKYIOTh 3a PI3HUMH IMiJICTaBaMu. 3aJIEKHO BiJl
chepu TPUKIATaHHSA, PO3PI3HAIOTh GHYMpPiHI Ta 306HiwHI QYHKIIIT aep-
*KaBu [28].

[IpaBooxopoHHa MisUTBHICTE — 1€ ¢opma peanizarii QyHKIIi oxopo-
HU TIPABOTIOPSIKY (3a0€3MEeUeHHS TOYHOTO 1 IMMOBHOTO BHKOHAHHS TPaBO-
BHUX PO3IMOPSHKCHh BCiMa y4JaCHHKaMH TIPABOBUX BIJIHOCHH YCEpeauHI
Jep>KaBH, IPUTATHEHHS 10 IOPUIUIHOI BIATIOBIAIBHOCTI TTPaBOMOPYIITHU-
KiB), TOMY BOHA JIOT1YHO KIaCU(IKY€EThCS SIK 8Hympiuinsa hyukyis [28].
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Jlo 306niwnix ¢pyrKyil Nep>kaBy HAJIEKATh:

1) pyHkuisa 3a0e3neyeHHs: O€3MEKN AepKaBU (3aXUCT KpaiHU Bij Ha-
najy 330BHI, 3aXHUCT 3arajbHOHAIIOHAIBHUX IHTEPECIB BiJl JCCTPYKTUBHUX
NI ycepenHl KpaiHn);

2) dbyHKIIST MDKHAPOIHOI CITIBIpAIll Ta 1HTETpallli 10 CBITOBOI CIILIb-
HOTH (CHUIbHA MISUIBHICTH JIEPXKAB y MOJITUYHIN, €KOHOMIYHINA, KYJIbTYp-
HIl, CHOPTUBHIN Ta 1HIUX cepax, YICHCTBO Ta CIIBOpPALS B MEKaxX MIXK-
HApPOJHUX 1 pET1IOHAIbBHUX OpraHi3allii).

VY cydacHOMYy CBITi, KOJIU CYCIIJIbHE KUTTS BCE OLIbIIE IHTEPHAIlIO-
HAJII3YEThCA, TPAaHb MIK 30BHIIIHIMU Ta BHYTPIMIHIMU (QYHKILISIMU MOCTY-
noBo 3HUKaE. [IpakTuuHO KOXHA 3 (DYHKIIINA JAEp’KaBU Ma€ K BHYTPIIIHIO,
TaK 1 30BHINIHIO CTOPOHU. TOMY 3acIyrOBYIOTh Ha yBary JIyMKH BUCHHX,
K1 BUCYBalOTh 1J€I0 MPO ICHYBaHHS BCHOIO JIMIIE OJHIEI — ceHepanvbHOl
@yHKYIi Oeporcasu, 3MICT KO TIONIATae B 3a0€3MeYeHHI HOPMAIbHOTO (yHK-
IIIOHYBaHHS TPOMAJTHCHKOTO CycmiibcTBa. ['eHepanbHa QyHKIIIS po3mnaia-
€TbCA Ha MAQYHKIIT: EKOHOMIYHY, €KOJIOTI4YHY, IPAaBOOXOPOHHY TOIIO [28].

BpaxoByroun BUKJIaJeHE, TPAaBOOXOPOHHA AISUTBHICTH — OJIHA 3 KJTIO-
4oBHUX (POpM peatizallii MpaBoOXOPOHHOI MiAGYHKIIII TeHepanbHOI PYHKIIT
Jep>KaBU.

[IpobGnemu, 110 moctanu nepes JIOACTBOM y XX CT., 3yMOBUJIU BU-
HUKHEHHS TJIOOanbHUX (YHKIIN, JJIs 3A1MCHEHHS SKUX MOTpiIOHE 00’€l-
HaHHS 3yCUJIb ycix Aep:kaB. HaiiOu1b11or0 Miporo riodaiizailis TOpKHYIacs
eKooriyHo1 PyHKIT, PYHKIIT 3aXUCTy ¥ OXOPOHU MpaB 1 CBOOO JTIOINHH
(mpaBooxopoHHOT (yHKIIT), PYHKIT MIATPUMAHHS CBITOBOTO MOPSIKY.

JIIsTIbHICTD JiepKaBM 1 1i opra”iB 3 peamizailii QpyHKIIN AepkaBu
3MIUCHIOETRCA B Pi3HKUX (opmax. IcHye kinbka kimacudikamiit popm 3maiiic-
HEHHA PYHKIIN JepKaBu.

3a3Buuail BUAUISAIOTH MPABOBI Ta OpraHizaiiiiHi popmu 3a1iCHEHHS
GbyHKIIN 1epxKaBu.

[IpaBoBi (popMu — 11€ TIATBHICTh OPTaHIB JAEpP>KaBH, MOB’A3aHA 3 yX-
BaJICHHSM 1 BHJIaHHSM MPABOBUX aKTiB, a came: IPaBOTBOPYA, MPABO3aCTO-
COBHA, IIPAaBOOXOPOHHA, MpaBoiHTeprpeTaniiHa [28]. BianmoBigHo g0 Ha-
BeJICHO1 Kiacu(ikailii mpaBOOXOPOHHA JisIIbHICTh HAJICKHUTh O MPABOBUX
dbopwm 3ailicHeHHs PYHKITINA Jep KaBH.

Opranizariitai ¢popmu 3a1MCHeHHS (QYHKIINA AepKaBU — MMOTOYHA TEX-
HiYHA, TOCMOIapChKa, CTATUCTUYHA JisNIbHICTh, CIIPSIMOBaHA Ha PO3B’s3aH-
HSI KOHKPETHHUX 3aBaHb.
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Koxxna QyHKIis AepkaBy 3[1MCHIOETHCA OJHOYACHO 1 B IPaBOBHUX, 1
B opraHizamiinux gopmax. Hanpuknaa, mo0 npoBecTH B KUTTS (PYHKIIIO
OXOPOHU MPABOMOPSIAKY, HOTPIOHO BUAATH BIJIMOBIAHI 3aKOHO/ABYl aKTH
(mpaBoTBOpYa (popMa IISIIBHOCTI JepkKaBH), 3a0€3MEUUTH iX BUKOHAHHS
(mpaBo3acTocoBHa ¢Gopma), MPUTITATH O BIAMOBIIAIBHOCTI MOPYITHUKIB
(mpaBooxopoHHa ¢opma). BogHowac, Hampukian, y MpoOIeci yXBaJeHHS
3aKOHY MOTpiOHA MeBHA opraHizalliiiHa podoTa (CKJIaJaHHs MPOEKTY, CKITH-
KaHHS 3aciaHHA MapjJaMeHTy, poO0oTa paXyHKOBHX KOMICIH y Mpolieci ro-
JIOCYBaHHS 332 3aKOHOIPOEKTOM TOII0), Y YOMY ¥ BUPaKAIOThCA OpraHi3a-
11KH1 GOPMU JTISITBHOCTI IEPKaBH.

DyHKITIOHATbHA XapaKTEPUCTUKA JEP>KaBU OXOIUIIOE HE TIIBKH 3MICT
il ¢pyHKIiH, ane i Gopmu 1 MeToau iX peanizaiii. 3a1iCHeHHS QYHKIIHN Cy-
YacHOI JIep»aBU B1IOYBAETHCS B MPOIIEC] ii AISTILHOCTI Ta BUPAKAETHCS B
MpaBOBUX 1 opraHizaniiHux (paktuynux) dhopmax [29].

[IpaBoBi (hopmu 3ailicHeHHs (DYHKIIN AepkaBU — L€ yNPaBIIHChKA
TUSUTBHICTD JIEPYKaBHUX OPTaHiB, IO MOJSATa€ y BUMHEHHI IOPUJIUYHO 3HA-
YUMUX [ 3 BUKOHAHHS AEp>KaBHUX (PYHKUIA y MOPAJKY, BU3HAUYEHOMY
3aKOHOM, 1 Ma€ MPaBOB1 HACIIIJIKH.

Jlo npaBoBux ¢gopM peanizauii GyHKIIN Aep:KaBU HaleXaTh IpaBo-
TBOpYa, MPAaBO3aCTOCOBHA, IPABOOXOPOHHA JISUIBHICTH [29].

[IpaBoOXOpOHHA JIATBHICTD — 1I€ JISNIbHICTb, CYTHICTh SIKO1 MOJISITA€e
B 3a0e3meueHHl Oe3MocepeHhOTO pearyBaHHS HAa BYMHEHI MPaBOIOPY-
HIeHHS y cdepi 3M1MCHEHHS 1epKaBHUX (PYHKIIIM, BCTAHOBJICHHS 1 IPUTSIT-
HEHHS 0 FOPUANIHOT BIAMOBIAAIBLHOCTI OCI0, K1 iX BUnHIIHA [29].

VY pesynbTaTi MPaBOOXOPOHHOI MisUTBHOCTI BUAAIOTHCS aKTU 3aCTOCY-
BaHHs HOPM IpaBa (MIOCTAHOBH CIIAYMX (JIE€TEKTUBIB), IPOTECTH MPOKYPO-
piB, BUPOKH Ta pimieHHs cyAiB Tomio). Crmenudika MUX aKkTiB MOJSITaE B
TOMY, III0 BOHU BIAMOBIIAIOTH HUIAM MPOGITAKTUKY (TIOTIEPEIHKEHHS) 3J10-
YUHIB Ta IHIIUX MPABOMOPYIIEHb, CIPHUSIOTH BITHOBIECHHIO MOPYIICHOTO
mpaBa, peaiizallii IOpUIUIHOI BIAMOBIIAIBHOCTI 0COOH, sIka BUMHHIIA TTIpa-
BONOPYIIEHHS y cdepi peanizaiii GyHKIIN geprxKaBu.

BaxmuBuM acnekToM MNpaBOOXOPOHHOI JISTIBHOCTI € OopoThOa 3
IPaBOMOPYIICHHSIMU Ta 3JIOYMHHICTIO, 311MCHEHHS BIAMOBIAHUX NpoQiiak-
TUYHHUX 3aXOJI1B. 3MIMCHEHHS MPaBO3aXUCHOI (QYHKINT € OJHUM 3 000B’SI3-
KiB JiepKaBu. Y Mexax 1iei opmu peanizaiii GyHKIIN qepKaBu BU3HA-
YyajbHE 3HAYCHHS Ma€ TOCIIiJIOBHE JOTPUMAHHS JEp>KaBOIO TapaHTiil y
cdepi npae 1 cBOOO JIFOAUHU ¥ rpomMajsiHuHa [29].

214



Po3ain 7. IlepcnekTuBY BAOCKOHAJIEHHSI IPABOOXOPOHHOI AiAJILHOCTI
B KOHTEKCTi €BpOIHTerpaniiiHuxX npouecis B YKpaiHi

KirouoBUMM 3aBIaHHSIMU JEpKaBU € 3a0€3MEUCHHS OXOPOHU IpaB
Ta 3aKOHHUX 1HTEPECIB TpOMaJisiH, DI3MYHUX 1 IOPUIAYHUX OCIO BiJ TPO-
TUIIPABHUX TOCSTaHb, 3a0€3MEYEHHS IPUHIUITY 3aKOHHOCTI, a TaKOX 0XO-
pOHa BCTAHOBJICHOTO B JIEpKaBl IPaBOTOPSIKY.

KoxHe 3 1nux 3aBiaHb camMe 1 BUKOHYETHCS 3a JIOIIOMOTOIO MPaBO-
OXOPOHHOT JISNIBHOCTI, IIO0 PEAT3yEThCA CHEHIAUIbHO YHOBHOBAXKEHUMHU
OopraHaMu J€p>KaBH.

besneka € 0CHOBOIO €BpONENCHKOI 1HTErpauii YKpainu, a pedpopmy-
BaHHS MPABOOXOPOHHUX OPraHiB € HEOOX1THOK YMOBOIO ISl JOCSATHEHHS
niei metu. B yMoBax moBHoMacimTaOHOI BIHHU PIIIy4iCTh YKpaiHU TpaHC-
dbopMyBaTH CBOi NMPABOOXOPOHHI OpraHu € Haa3BH4aitHOr. Kpaina He
TUIbKH 3aXHIIae cede, ajie i mparHe CTBOPUTHU IHCTUTYIII, SIKUM JOBIPSIOThH
IpOMAaJIsTHU 1 SIK1 BIJMOBIAAIOTh €BPOMEUCHKUM IIHHOCTAM. 1 jurast 2025 po-
Ky B Kuesi KoHcynbratuBHOIO Micieto €Bponelicbkoro Corwo3y B YKpaiHi
(mam — KM€EC B Ykpaini) cnuibHO 3 MiHICTEpCTBOM BHYTPIIIHIX CIIpaB
VYkpainn Ta Odicom Bimenpem’ ep-MiHICTpa 3 MUTaHb EBPOMEHCHKOI Ta
€BPOATIAHTUYHOI 1HTErparlii Oyla MpoBeleHa iCTOpUYHA KOH(EPEeHIlis
«KommnekcHa pegopma npaBOOXOPOHHOT CUCTEMHU SIK KJIFOUOBUMN €JIEMEHT
€BpPOIHTETrpalLlli YKpaiHW», MPUCBSYEHA 3I1IMCHEHHIO KOMILJIEKCHOTO pedop-
MyBaHHS CUCTEMH MPABOOXOPOHHUX opraHis [30].

B ocHOBI AuCKyCiii y4yacHUKIB KOH(epeHIii Oyjo 4iTke OadeHHS:
mpo30pa, miA3BITHA Ta €(eKTUBHA CUCTEMa IIPABOOXOPOHHUX OPraHiB, sSKa
noBakae mpasa moauHu. Ll pedopma cTocyeTbest He TUIE TOMITHKA —
BOHA CIPSIMOBAaHA HA CTBOPEHHS CHCTEMH, Ha SIKYy MOKE MOKJIACTHUCS KO-
*eH rpoMagsinuH Ykpainu. ['maBa KMEC B Ykpaini Ponbd Xonmbo mifa-
KpeclIUB Oe3Mpele/ICHTHUIN XapakTep 3000B’s13aHb YKpaiHU Ta 3alleBHUB Y
HE3MIHHIA MIATPUMII Micii B MpoLeCci MPOAOBXKEHHS YKpaiHOIO HampsmMy
10 €eBporneichbkoi 1HTerparii [30].

Ha xondepeniii Takox 0OroBOproOBaiMCA MEPCHEKTHBHU peaizarlii
KomriekcHoro crpareriyHoro Iiany pedopMyBaHHS CEKTOPY MpaBoOIIo-
psanky Ta I[lmany 3axoxaiB g0 Hporo. KMEC 3anuiaeTscst TOJOBHUM MapT-
HEpPOM YKpaiHChKOI BJiaJM B peanizallii uux 3MiH. HaromomryBanocs, 1o
pedopma 3MIHUTh CUCTEMY 3CEpEIUHU: 3pOOUTH 11 €(EeKTUBHOIO, MPO30-
pOIO Ta OPIEHTOBAHOIO Ha JIOJAWHY. Y TIiCHINA cmiBmparli 3 [IpeacraBHUIIT-
BoM €C ta €Bpokomicieto KMEC 1 Hagani cpusTuMe BIPOBATKEHHIO
3MiH SIK Ha HalllOHAJIbHOMY, TaK 1 Ha perioHambsHOMY piBHSX [30].
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Bigkpup xoH]epeHIiito MiHICTp BHYTpilIHIX cipaB Ykpainu . Knu-
MEHKO, SIKU{ MEepUIOYEeproBO MOJSKYBaB yCIM BiHICBKOBHUM, MOJILENCHKUM
Ta pATYyBaJbHUKaM, SIKl JTalOTh BIJICIY arpecopy, aKUEHTYBaBIlM yBary Ha
TOMY, III0 JIOCUTh Ba)XKKO IPAIFOBATH MTOHAJ TPU POKU Ha JiHIT GPOHTY Ta B
TUJTY, YTPUMYIOUYHM BCI€I0 MPABOOXOPOHHOIO CHCTEMOIO MOPSIOK y JiepiKa-
Bi, BOJHOYAC HE 3a0yBar04H, 1110 TOJIOBHE — 11€ 30BHIIIHIN Bopor. «I mompu
Te, Mo 00pOTHOA 3 POCIMCHKOIO arpeci€r0 € HAIllUM MPIOPUTETOM, TUTAHHS
pO30y0BHY JACpKaBU Ta 11 MPaBOOXOPOHHOI CUCTEMH, 3aCHOBAHOT Ha €BPO-
NeWChbKUX IIHHOCTAX 1 CTaHAapTaX, HE3MIHHO 3ajUIIA€Thcs B (DOKYyCl Ha-
o1 yBarn», — 3asBuB I. Knumenko [30].

MiHicTp po3MOBIB MPUCYTHIM TIpo pobOoTy opraniB cuctemu MBC B
yMOBax BiiiHU. BiH Harojocus, 10 Hapa3i OCHOBHE 3aBAaHHS — 1€ 000po-
Ha JIEp’KaBH, 1 BCl 3yCHILIA CUJI Oe3MeKH Ta 00OpOHH, 30KpeMa MOJILENCh-
KHX, PATYBAJIbHUKIB, TPUKOPAOHHUKIB, HALIrBapA1MI[iB, CpsIMOBaH1 Ha 3a-
XUCT KpaiHu Ta ii rpomaasH. [. KnuMeHko migkpeciaus, 1O «pa3oM 3 Ha-
IIMMU TApTHEPAMHU MU pOOMMO BKJaJ y O€3IeKy, CIpaBEIUBICTh 1 €BPO-
neiicbke ManoyTHe Ykpainu» [30].

I'maa MBC VYkpainu Takox 3a3HayuB, 110 KOMIUIEKCHa pedopma
MIPABOOXOPOHHOI CHUCTEMHU — II€ YaCTHHA MEPErOBOPHOTO IMPOIIECY MO0
BCTyIly YKpainu 1o €Bporneiicekoro Coro3y. I. Knumenko Harosocus, mo
0e3 MoJiepHi3allii TPaBOOXOPOHHOI CUCTEMHU, MIJBHUIIEHHS i1 TTPO30POCTI,
M1A3BITHOCTI Ta PIBHS CYCIUIBHOI TOBIPU HEMOXKIIMBO 30y/TyBaTH €PEKTUBHY
1 cydacHy JepkaBy €eBponencbkoro 3paska [30].

«Ilman 3axoxiB 3 peanizaiii KoMIaekCHOTO CTpaTETivHOTO TIIaHy
pedopMyBaHHS OpraHiB MPaBOMOPSAKY — II€ JeTalbHa JAOPOXKHS KapTa
r0OoKoi TpaHchopmariii, ska OXOTUTIOE BC1 KJIFOYOB1 HATPSIMU pedopMH Ta
BU3HAYAE YITKI MEXaHI3MH ii BIPOBaHKEHHS. Y MEHTp1 TpaHchopmallii —
CTBOPEHHS YITKOI, JOTIYHOT apXITEKTypU MPABOOXOPOHHOI CHCTEMH, Y SIKIH
KOXEH OpraH Ma€ BH3Ha4yeH1 MOBHOBaXkeHHs. Lle 3pobuTh cucremy 3po3y-
M1JI010, KEPOBaHOIO Ta e(heKTUBHOIO», — po3mnoBiB ['maBa MBC Ykpainu [30].

Sk 3a3naumB . Kiiumenko, «Ilnan 3axo/iB BKIIIOYA€E MIICTh CTpaTeriy-
HHUX HAMpsMIB, Cepe]l SIKUX:

— IHCTUTYLIIHA Ta MpaBoBa yHi(iKallisg — CTBOPEHHS MPO30POi, JIOT1Y-
HOI Ta €EeKTUBHOI apXITEKTYpH MPABOOXOPOHHOI CUCTEMHU Yepe3 YCYHEH-
Hs1 AyOmtoBaHHS (QYHKIH 1 GOpMyBaHHS € AMHOTO IPABOBOTO MPOCTOPY;

— MPOAKTUBHA MOJIETh MPOTH/I] 3IIOYMHHOCTI — OCHOBHHM (poKycC Ha
3a1r00IraHHi 3JI0UYMHAM;
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— nudpoBa TpaHchopmallis Ta TEXHOJOTIYHE OHOBJICHHS — MOJIEPHI-
3allisl IPOLECIB, 3aMPOBAHKEHHSI KPUMIHAJIIBHOTO aHANI3y Ta PU3UK-OPIEH-
TOBAHOTO MIJXO0IY;

— €BpOIHTETpallisl Ta MbKHApOJIHA CIIBIIpallsd — rapMOHI3aIlisl HaIllo-
HAJBHOTO 3aKOHOJABCTBA 3 MpaBoM E€Bporelicbkoro Cor3y, po3IIHUpPEHHS
MapTHEPCTBA Ta MOCUJICHHS B3aEMOCYMICHOCTI;

— 3aXHCT TIpaB JIOJIUHM, JOBIpa Ta MPO30PICTh — YTBEPKCHHS JIIO-
JTUHOIIEHTPUYIHOTO TI1IX0/Ty, TapaHTYBaHHS IIPaB MOTEPIIINX 1 CBIJIKIB, PO3-
BUTOK MPABOCYJISI, APYKHBOTO JI0 JUTHHH, IMOCWJICHHS MIA3BITHOCTI Ta
JT0OPOYECHOCTI,

— MATPUMKA BETEPaHIB BIMHHU, SKI TOBEPTAIOTHCA 10 CIYKOU —
CTBOPEHHS YMOB JIJIsSl IXHBOTO TpaneBiamTyBaHHs» [30].

«i 3ycmiig 0a3yroThCsl HA MPUHLMIIAX AJOOPOUYECHOCTI, TPO30POCTI
Ta TICHOI 1HTerpalii B €Bponeuchbkuil 0e3nekoBuil mpoctip. Mu O0ynyeMo
CUCTEMY 3 HYJbOBOIO TOJEPAHTHICTIO A0 KOPYIIIii Ta BIAKPUTY AJiA CyC-
NIJIBHOTO KOHTpOJII0. BopHouac YkpaiHa MOCHIAOBHO YTBEPIKYETHCS SIK
HAJIMHUNA MapTHEp y CHUIbHIA OOpOTHO1 3 TpaHCHALIOHAJBLHUMHU 3arpo3a-
MUy, — 1oJaB MiHicTp [30].

[Tpunarigno 1. Knumenko noindopMyBaB mpo Oe€3MeKOBl MPOEKTH,
K1 BXKE aKTUBHO peani3ytoTbes B cuctemi MBC VYkpainu. Cepen HUX —
po30yaoBa cucteMu «112», MoJiepHi3allisi CUCTEMHU OTOBIIICHHS B PErio-
Hax, BIIKPUTTS Ta 11I01000Ba podoTa KoopauHaiiiiftHOTo MIEHTPY 1HTETPO-
BAHOTO yMPaBIiHHSA KOpJoHAMU Ta KOHTaKTHOTO MyHKTY 3 NMUTaHb MPOTH-
nii He3akoHHOMY 00iry 30poi [30].

31 cBoro 6oky TumyacoBuit moBipeHuit y cnpabax [IpencraBHUIITBA
€pornericbkoro Coro3y B Ykpaini — kepiBHUK [Iporpam cniBpoOITHUIITBA
[IpeacrasuunrBa €Bponeiicbkkoro Coro3y B Ykpaini [ltedan InpoiiniAr
3asiBUB, 10 BCl 111 peOopMHU MalOTh OYTH JIFOJIUMHOLICHTPUYHUMH, BIIPOBa-
JUKyBaTHCS B aTMoc(epl BIAKPUTOCTI Ta JOOPOYECHOCTI, BIAMOBITHO [0
eBponelchbKUX cTanmapTiB [30].

Takos 13 BiITAJILHUM CJIOBOM JIO0 IPUCYTHIX 3BEpHYJach Birernpem’ep-
MIHICTp 3 TUTaHb €BPOMENCHKOT Ta €EBPOATIAHTUYHOT 1HTErparii YKpainu —
MmiHicTp toctulli Ykpainu O. CredanimumHa, 3a3HauuBIny, mo «Pedgopma
MIPAaBOOXOPOHHMX OpraHiB OyJia OJIHIEIO 3 CEMH MOTITHYHUX PEKOMEH 1Al
€BpOKOMIcCii, BAKOHAHHS SKUX JaJI0 3MOTY HaM 3pOOUTH KPOK JI0 YJICHCTBA
B €C. MaeTbcst MPo KOMIUIEKCHUH IMeperisy poOOTH IPABOOXOPOHHHX
OpraHiB — 3aUIsI CTBOPEHHS €()EKTUBHOI, CTPYKTYpOBaHOI CHUCTEMH, sKa
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rapaHTye OajaHc 1 JOCTYII 10 IPaBOCYisl, 0K OPraHU MPaBOMOPSIKY MOTIIU
0e3 mepemiko 1 3a0e3nevyBaTi HAUT OJIOBHIIIE — CIIpaBeIUBICTEY [30].

['onoBa KoncynbratuBHOi Micii €Bponeiicskoro Coro3sy 3 pehopmy-
BaHHs CEKTOpPY LMBUIbHOI Oe3nexku Ykpainu Ponbd XommOo Haromnocus,
mo imrieMeHTaris KomrmekcHoi cTpaterii pedhopMyBaHHS OpraHiB mpa-
BonopsAaKy Ta [Tnany niii 70 Hel € KIIF0UO0BOK BUMOIOIO JIJIs BCTYIy YKpaiHU
1o €sponeiicbkoro Coro3y. Bin BizHaunB poboTy MiHicTepcTBa BHYTPIIII-
HIX CIpaB YKpaiHU Ha UbOMY HUISIXY Ta 3alI€BHUB Y HEMOXUTHIN MIATPUM-
111 B peanizaitii rmporo [Tnany [30].

«Mu rauboKo 3axOIUIEHI 3/IJaTHICTIO Y KpaiHu 3/1CHIOBATH 1I€i BCe-
OCSKHUN 1 TpaHchopMaliiiHui mporec peopMyBaHHS B yMOBaxX MOBHO-
MacimTabHoi BiHM. Sl cyMmHIBarOCs, 10 MU KOJIU-HEOynb Oauuiu Takuii
piBEHb BIAJAHOCTI pepopMam 3a Takux oOcTaBuH. Lle akT cTIiKOCTI Ta YiT-
Ka 3asBa MpO PIMIYYiCTh YKpaiHU 3aXUCTUTH CBOE MalOyTHe B €Bpori.
HuHi 3aBaaHHs noJisirae B TOMy, 100 MOIMPUTH pedOpMH MO BCIA KpaiHi
i 3po0uTH iX TIMOOKUMU, TPUBAIMMHU Ta HEe3BOpOoTHUMH. Lle Tpanchopma-
UIAHUNA TIpolLIeC, SIKUA MIITHO BKOPIHUTH Y KpaiHy B €BpOMNEHCHKIN CIM’1 Ae-
MOKpaTUYHUX JIepxKaBy, — mijkpecauB Porabd Xomm60 [30].

i1 yac KoH(pepeHIlii 3aCTYITHUK MiHICTpa BHYTPIIIHIX CIpaB YKpaiHU
O. CepreeB aetanpHinie npe3eHtyBaB [Lnan 3axo/iB, cipssMOBaHUX Ha BH-
KoHaHHS KOMIUIEKCHOTO CTpaTeriyHoro IuiaHy pedopMyBaHHS OpraHiB
MPaBONOPSJIKY SIK YACTUHU CEKTOpYy Oe3nexu 1 00opoHn Ykpainu Ha 2023—
2027 poku. Bin oxommroe 199 xoHKpeTHHMX AiH, 3rpynoBanux y 49 3aB-
JaHb, 10 HMOro peanizaiii 3amydyeHo Maibke 50 cy0’ekTiB — 1€ JeprKaBHi
OopraHu, BIMCHKOBI aaMiHICTpallii, TpoMaachki OopraHizaili Ta HayKOBI
ycranoBH [30].

«Ycmimna peanizaris 1poro [lnany 3axomiB AacTh 3MOTY MepenTH
710 SIKICHO HOBOTO PiBHSI (DYHKI[IOHYBaHHS MTPABOOXOPOHHOI cucteMu. Jliis
IpOMAJIsH 1€ O3HAYaTUMeE peaibHi, BiMuyTHI 3MiHuU. Lle onepaTuBHe peary-
BaHHS 3a €AMHUM HOMepoM «112», MomepHi3alis CHCTEMHU OIOBIIICHHS,
MPO30pE PO3CTiAYBaHHSI B MEXaxX €JIEKTPOHHOIO KPUMIHAIBHOTO MPOBa-
JPKEHHS Ta BIIEBHEHICTh Y HAJIIHHOMY 3aXHUCT1 CBOIX IPaB, 0COOJIUBO Yy BH-
najKax, KOjJu UAEThCS PO JITeW ad0 MOTEepniIMX BiJ 3JI0OYMHIBY, — 3a3Ha-
YUB 3aCTyIHHUK MiHicTpa [30].

3axiJ cTaB MalJaHYMKOM JIJIsl KOHCTPYKTHBHOTO J1aJioTy Ta JIEMOHCT-
pari€ero €IHOCTI 3yCUITb JEp’KaBH, MIKHAPOJHUX MApPTHEPIB 1 TPOMAISTHCH-
KOTO CYCIIbCTBA Ha NIISIXY 10 €BpoiHTerparii. [IpencraBHKN €Bponench-
koro Coro3y MiATBEPAWIN TOTOBHICTH 1 HaJall MIATPUMYBATH YKpaiHy Y
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BTUIEHH] pepopM, OCHOBHA METa SIKUX — €()EKTUBHICTh, MPO30PICTh Ta JIIO-
JTUHOLICHTPHUYHICTh MTPABOOXOPOHHOI cucteMu [30].

OTxe, €BpOIHTErpalliiHl NpOLEcH B YKpaiHl CTaBIATh Epe] HAIO
JEp>KaBOr0 00OB’A30K IIOJI0 rapaHTyBaHHS MMOBHOLIHHOTO (DYHKI[IOHYBaH-
HSl IHCTUTYTIB, OCHOBHUM 3aBJaHHSIM SIKMX € 3a0€3MeUeHHsI BEpXOBEHCTBA
npaBa, JOTPUMAaHHS Ta 3aXHUCT OCHOBHUX MpaB 1 cBOOO JIIOJIMHU ¥ TpoMa-
JSTHWHA, a TO/I1i, 10 BiAOYBalOThCA OCTAHHIM YacOM, HAa/I3BHYANHO aKTya-
J3YIOTh MOIIYKH Ta 3alpOBA/KCHHS HOBUX MIJIXOMAIB IOJ0 3A1HMCHEHHS
IPaBOOXOPOHHOI JAISIILHOCTI B Y KpaiHi.

VY 1oCKOHaJIEHHSI MPABOOXOPOHHO1 JIISUIBHOCTI, 3aBepileHHsT pedop-
MYBaHHSI OPTaHiB MPABOTOPSIKY SK YaCTHHU CEKTOpY Oe3mneku 1 000poHU
Ykpainu, CTBOPEHHS 1 3apOBaKEHHSI e(DEKTUBHOI MOJIENI MPaBOOXOPOH-
HOT JISJIBHOCTI — MPIOPUTETHI 3aBJAaHHS YKpaiHU K MalOyTHBHOTO YJIEHA
€pomneiicekoro Corosy (mami — €C).

CpOrofieHHs MOCTAaBUIIO MEpE] MPABOOXOPOHHUMU OpraHaMH Y Kpai-
HU Oe3MpeleaeHTHI BUKIMKH: 3 OJHOTO OOKy, Tpeba JioroMaratu 000po-
HSTHU JIEp’KaBY B1J pOCIACHKOI arpecii, a 3 1HIIOro — 3ade3nevyBartu (yHK-
I[IOHYBaHHS CEKTOPY LMBIIBHOI OE3MEeKH 1 BogHOYAC pedopMyBaTH HOTrO,
KOHCTaTyIOTh MpeAcTaBHUKU KoHCynbTaTUBHOI Micii €BpOIEMCHKOTO
Corosy B Ykpaini (gami — KMEC B Ykpaini) [31, c. 8].

[IIo6 momonaTy 3a3HauY€HI BUKJIMKH, YKpaiHa IIyKae, po3polse Ta
BIIPOBAKY€ €(PEKTUBHI 1HCTPYMEHTH N METOJOJIOTII MiJBUILECHHS PIBHS
0€3MeKu CBOIX TPOMaJIsH.

Sk yxe 3a3Hauvanocs Buile, Kabinerom MinicTpiB Ykpainu Ta BiI-
MOBIJHUMH JIEPKABHUMH OpraHaMu pO3pOOJIeHI Ta peai3yloThCs TUTAHU
3axX0/iB, CIIPSIMOBaHI Ha BUKOHAHHS «KOMIIJIEKCHOTO CTPATEriyHOro MiiaHy
pedopMyBaHHSA OpraHiB MPABOMOPSANKY SIK YACTUHU CEKTOpy Oe3mekd i
oboponu Ykpainu Ha 2023-2027 poxu» (mani — KCII), sskum 3akpirmieHo
KOHIICTIIII0 TIpoBeAeHHS pedopM y chepl AIsUTHOCTI OPTraHiB MPaBOMOPSIAKY
Ta IPOKYpaTypH.

KCII Bu3Hauae Taki MPIOPUTETH, SIK PO3MIMPEHHS Ta MOKPALICHHS
MDKB1IOMYOT B3aEMOJIT 1 IMABUIIIEHHS €()eKTHUBHOCTI BUKOHAHHS OpraHaMH
MIPABOTOPSIIKY MOKJIAICHUX HAa HUX (PYHKIH; 3a0e3MeueHHs MOAaIbIIoro
PO3BUTKY CUCTEMH OPTaHiB MPABOMOPSAIKY HAa OCHOBI 3aCTOCYBaHHS PU3HK-
OpIEHTOBAHUX IMIJIXOMAIB, 1H(OpPMaLIHO-aHATITUYHOT IiSJIBHOCTI, CTpare-
IYHOTO MEHEKMEHTY Ta MPOTHO3YBAaHHS, HMIOPIYHOTO BHU3HAYEHHS MpIO-
PUTETHUX HAIPSAMIB MPOTUALT 3JIOYMHHOCTI 3aJIEKHO Bif ii CTaHy, CTPYK-
TypH, IMHAMIKH 1 TeHaAeHIH [31, c. §].

219



IIpaBoOXOpOHHA MiSVIBHICTH: JOKTPUHAJIbHI TA MPAKTUYHI KOHIETIIil
B YMOBAaX OHOBJICHHSI NAPAJAMTMHU CyCIIUIbHOI 0e31eKn

Peanizanis Buznauenux KCII monoxkeHb AacTh 3MOTY CKOPOTHUTH
HaJMIpHY TPUBAIICTh JIOCYJ0BOTO PO3CIiAyBaHHS, ika BUHUKAE BHACIIIOK
MEPEBAaHTAKEHHS Ta MOJEKYIU HEe(PEKTUBHOCTI OPTraHiB JOCYJOBOTO PO3-
CJIIYBAaHHS 1 MPOKYPATYPH; YCYHYTH HEUITKICTh y PO3MEXKYBaHHI KOMIIE-
TEHIIIi Ta TOBHOBAXKECHb PI3HUX OPTaHiB MPABOMOPSJIKY, JyOTIOBaHHS iXHIX
(yHKL1; MIHIMI3YyBaTH HasBHI KOPYNUIHHI PU3UKHU B IISUIBHOCTI OpraHiB
IPaBOMOPAJIKY Ta MPOKYypaTypH; YIOCKOHAJIUTH MEXaHI3MU MPU3HAYEHHS
Ha T0Caau i MPOCYBaHHS MO CIy»kO0i, a TAKOXK MO3UTUBHO BIUIMHE HA TO-
JabITy TAPMOHI3AIII0 KPUMIHAILHOTO W KPUMIHAIBHOTO TIPOIIECYaIbHOTO
3aKOHOJIaBCTBA YKpainu 31 ctangaprtamu €C [32].

VY KOHTEKCTI BUKJIAJAEHOTO MOEIHYEMO TYyMKY 3aCTyIHHIll TOJIOBU
KM€EC B Ykpaini Mopu O’CaniBal, sika BBakae, 110 IPaBOOXOPOHHA
JISUTBHICTh, KEPOBAHA aHAIITUUYHOI PO3BIAKOW (aHri. Intelligence Led
Policing, abo ILP) — me cywyacHa Mojelb MPaBOOXOPOHHOI IsIIBHOCTI,
3aCHOBaHa Ha 3aCTOCYBaHHI KOMIUJIEKCHOTO MPOAKTUBHO-TIPEBEHTUBHOTO
MiIX0y, SIKa mependadac BUKOPUCTAHHSA JTaHUX AHATITUYHOI PO3BIJKH,
HaJIMHUX CTAaTUCTUYHUX [AHUX, aHAII3y, €()EKTUBHHX aHAJITUYHUX 1H-
CTPYMEHTIB 1 AKICHUX AHAIITHYHUX TPOIYKTIB JJIsi POPMYBaHHS YiTKOi
KapTUHU KPUMIHOTEHHOI CUTYyallli, BU3HAYEHHSI 3aXOJIB MPOTHU/IIT 3JI0YHH-
HOCTI Ta 3a0e3nevyeHHs1 €PEeKTUBHOTO W pe3ybTATUBHOTO TUIAHYBAHHS MisIb-
HOCTI ¥ yxBajeHHs pimeHb. OIHUM 13 KIOYOBUX MPUHIIMIIB IPaBOOXO-
POHHOI AISUTBHOCTI, KEPOBAHOT aHATITUYHOIO PO3BIJIKOI0, € TTOTpeda B 00-
MiH1 (aHTI. need to share — motrpeda aiuTHC) JaHUMH (1HGOPMAIIIETD).
OOMiH iHpOpMaLIi€l0 Ta PO3BITYBAIbBHUMU JAaHUMHU Ma€ BEJIUKE 3HAYCHHSI,
BBaxkae nipeacraBauis KMEC B Ykpaini [31, c. 8].

Konreniiisi mpaBoOXOpPOHHOT isUIBHOCTI, KEPOBAHOI aHATITUYHOIO
po3Binkoro (aurn. — Intelligence Led Policing (nam — ILP), Bunukia Ha-
npukidii 1980-x — mouarky 1990-x pokiB, Kojid B OaratboX KpaiHax cro-
CTEpiraBcsi BETUYE3HUM CIUIECK 3JI0OYMHHOCTI, 3 SIKUM OPTaHM MOJIIii He
Mo Briopatucsa. He matouu noctaTHiX pecypciB [l NPUOOPKAHHS 3J10-
YUHHUX yTPYNOBaHb, BiJl SKUX MOTEPIIATN MICIICBI TPOMAJISTHA, OpTaHH T0-
Tl YCBIIOMMIIA, IO TIPOOJIEMY CTPIMKOTO 3POCTaHHS OPTaHi30BaHO1 3710-
YHMHHOCTI HEMOXIJIMBO TOOJIAaTH 32 JOMOMOTOK CaMOro JIMIIE MPOOIeMHO-
OPIEHTOBAHOTO IMIJAXOAY 0 MPaBOOXOPOHHOI MISTBHOCTI, SIKUH 0 TOTO
jyacy MOCTYIOBO PO3BHMBABCS 1 MOIIMPIOBABCS HA TEPEeHax OaraThoX KpaiH
[31, c. 10].
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VY Benukiit bputanii 1993 poky Ha T IUX TOAIN 3’ ABASETHCS 1CTO-
PUYHUM 32 CBOIM 3HAYEHHSM 3BIT, Y IKOMY HaroJioIieHo Ha MOTpeO1 BUKO-
PUCTOBYBaTH pecypcH Ouibll e()EeKTUBHO, HamaraTucs OiIbIe MISATH Ha
BUTMEPEHKEHHS («IIPOAKTUBHUHN MIAX1]1»), TPUIIATA OUIBIINE yBaru peru-
JUBICTaM 1 IIPaBOMOPYIIIHUKAM, SIKI BUMHSIOTH TSDKK1 M1 0COOJIMBO HEOE3MeUH1
3JIOYMHM, & TAKOX aKTUBHIIIE BUKOPUCTOBYBAaTHU Ar€HTYPHI MOKIJIMBOCTI
Ju1st 1H(GUIBTpAIlii B opraHizoBaHi 35104uHHI1 rpynu. Konnenist ILP Biarosl
MOCTYIIOBO pO3BUBajacs il po3pocranacs. HuHi BOHA OXOIUTIOE TaKoX 00-
pOTHOY 3 IPABOMOPYIIHUKAMHU, SIK1 BUMHSIOTH 3JIOYMHU B TaK 3BAaHUX KPH-
MIHQIBHUX «Tapsyux TOYKax» (aHTrJ. — Aot spots) abo MICHSIX KOHIIEHTpa-
1ii Ta MOOJIM3y HUX, a TAKOX OOpOTHOY 3 OaHAamu, HEJIeraJlbHUMHU KaHa-
JaMU KOHTpaOaH 1 1 3JI0Y4MHHUMU colllalibHUMU Mepexxkamu [31, ¢. 10].

VYcninHe BIpoBapKeHHS 1 BUKOpUcTaHHs Mmozeni ILP mpaBooxo-
POHHUMM OpraHaMu Y KpaiHu 3aJIeKUTh Bij TOrO, 4d Oyne W Hajasal poOu-
TUCA AKLEHT Ha PO3BUTKY MOXIJIMBOCTEW Ta HaBUYOK Yy cdepl 300py i
OIPALIIOBAHHS JAHUX aHAJITUYHOI PO3BIIKY (aHIIL. — infelligence). HaitOb1i
BUKJIMKY Y€KalOTh Ha aHaNITUKIB 1 (axiBiiB 3 ILP. Po3pobnenus ta cTBO-
pPEHHS aHATITUYHUX MPOAYKTIB BUMAra€ poO3yMIHHS MOXJIUBOCTEH 1 MOT-
ped KEepIBHUKIB, SIKMM IIi MPOAYKTH MarOTh JAOIMOMAraTh yXBaJlIOBAaTH Pi-
IIEHHS 1O0A0 0C10, SIKl BUMHAIOTH B YKpaiHi CUCTEMHI, MAacIITaOH1 3J104H-
HU. AHaJIITUKaM NOTPiOHO TICHO CHIBIPALIOBATH 3 KEPIBHUKAMU, BIAMOBI-
JTATBbHUMU 32 YXBAJICHHS PIIICHB, 3819 JOCATHEHHS OUYIKYBAaHUX PE3YJib-
taTiB. CaMme Bi THUX, XTO yXBAJIIOE€ PIIICHHS HAa OCHOBI SIKICHOI aHAJITHUKH,
3aJIEKUTH PO3BUTOK 1 PyX BIEpeNl MPaBOOXOPOHHHUX OpPraHiB YKpaiHH
[31,c. 10-11].

KMEC B Vkpaini 3 2015 poky KOHCYJIbTYy€E YKpaiHChKI IMPaBOOXO-
poHH1 opranu 3 nuTanb ILP. 3aBnsku 1iif B3aeMoii MpaBOOXOPOHHI Opra-
HU 3alPOBAIMIIA Cy9acHY CUCTEMY OIIIHFOBAHHSI 3arp03 YUMHECHHS TSKKUX
Ta OCOOJIMBO TSKKHUX 3JI0YMHIB OPraHi30BaHUMHU TPyMHamu, 3J0YMHHUMHU
oprasizamisiMu, 3109rnHHUME criiyibHOTaMu «SOCTA» (anrn. Serious and
Organised Crime Threat Assessment) [33].

«SOCTA» — 11e MeTo10J10Tis1, po3pobiieHa €BPOMOJIOM ISl OIIHIO-
BaHHs 3arpo3, MOB’S3aHMX 3 OPraHi30BaHOIO 3JIOYMHHICTIO Ta TSHKKUMU
s3nounHamu. B Ykpaini SOCTA-VYkpaina € cucremoro, sika BAKOPUCTOBYE
[0 METOJIOJIOTIIO0 JJIA aHali3y Ta OI[IHKH 3arpo3 y cdepi 3J0YMHHOCTI Ta
BU3HAYCHHS MPIOPUTETIB Y 00poTHO1 3 HUMH [33].
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[Ile B moromy 2017 poxy Ha CHUIBHOMY aHAIITUYHOMY TPEHIHTY
(a00 TpEeHIHTy IIOJ0 «IPABOOXOPOHHOI IISIIBHOCTI, KEPOBAHOI aHAIITH-
Kotoy) mist odinepiB HarionansHoi nomimii Ykpainu, HarjionansHOro aH-
TUKOpYMHIiiHOTO Oropo Ta HamioHanbHOI akajneMii BHYTpIIIHIX COpaB Ke-
PIBHUK omnepaiiiHoro aenaprameHty KoHcynpTaTHBHOI Micii €Bponeics-
koro Coro3y B YkpaiHi Y0 Moiuiep po3noBifjaB mpo KOHIEMI[I0 TPpaBo-
OXOPOHHOI JISJILHOCTI, KEPOBaHY aHANITUKOI. OCHOBHUN aKIIEHT TPEHiH-
ry OyJio 30CepePKEHO Ha TaKUX TeMaX, SIK OMEepPaTUBHUN aHaJ13, aHAJTITHY-
HE TporpaMHe 3a0€3MeUeHHs, TAKTUYHUN aHali3, BUKOPUCTaHHS reorpadiy-
HUX 1HQOpPMAILITHUX CHUCTEM, CTpAaTETrluHMI aHall3, aHajl3 3 BIAKPUTHX
JDKEpEIT Ta OlliHKa pu3uKiB [34].

TeopernuHo 3a3HayeHa KOHIIETIliS MOKE YCIIIIIHO 3alpOBaKyBa-
TUCS B AISUIBHICTH OYJIb-IKOTO MPAaBOOXOPOHHOI'O Oprany Ykpainu. Mox-
JUBOCTI Cy4aCHUX TEXHOJIOTIM JaloTh 3MOTY OY/Ib-SKOMY MPaBOOXOPOH-
HOMY OpraHy, HE3aJIeXKHO BiJl MOTO 3aB/JaHb Ta MMOBHOBAXEHb, 3aCTOCOBY-
BaTU PO3BIAYBAIbHY AHANITUKY JJIS MIACHIAHHS CBOiX MOXJIMBOCTEH Ta
BJIOCKOHAJIEHHSI CTPYKTYpU. AHaji3 1 rpaMOTHA 1HTEpHpeTallisi oJepKaHoi
iH(dopMaIlii MOXKyTh BU3HAUATH 3aXOJH PearyBaHHs Ha BUSBIICHI MPaBOIIO-
PYIICHHS, TIOJITUKY MPABOOXOPOHHOTO OpTraHy, HANPABISTH PECYpCH TYIH,
7ie BOHU HaHOUTBII MOTPIOHI. Ba)IMBOIO 4aCTHHOIO MTPABOOXOPOHHOI MisUTh-
HOCTI, KEPOBAHOT aHAITUKOIO, € «aHaI3 PU3UKIBY.

Ane, sk cinymHo 3a3Hadaroth O. Kopucrtin, b. Jlenucenko Ta iHmm
BUCHI, aHAJITUYHI PO3BIAYyBaJbHI (PYHKII MOXE€ BUKOHYBaTH HE Oyb-
AKUM mpaniBHUK. He BC1 MpaBOOXOPOHHI OpraHu MaroTh BIAMOBIIHUN MO-
TEHII1aJI Ta MOXJIMBOCTI 3aTy4aTu 0 BUKOHAHHS PO3BIyBaIbHUX (QYHKIIIHI
BUHSITKOBO KBaJli(pikOBaHUM 1 IOCBIAYEHUN MEPCOHAI, SIKMM MOXe 3a0e3-
MEYUTH JTOTPUMAHHS BCIX METOJOJIOTIYHHMX, 3aKOHOJABUMUX Ta €THUYHHUX
BUMOT [33, c. 68].

3 METO0 MIATOTOBH KaJpiB JJIsi TPABOOXOPOHHOI MISNTBHOCTI, KEPO-
BaHOI aHAJIITUKOIO, 0O0OB’SA3KOBOIO CKJIAJ0BOIO (KOMITIOHEHTOIO) HaBYaJlhb-
HUX MPOTrpaM MOBUHEH CTaTH KpUMiHANbHUM aHani3. CydyacHU MpaBOOXO-
pOHEIb HE MOXE HE BOJIOJIITH OCHOBAMU KPUMIHAJILHOTO aHaMi3y, HEe3aJIexK-
HO B1JI TOTO, Ky NTOCaay BiH 3aliMa€ 1 B IKOMY IIPaBOOXOPOHHOMY OpraHi
MpaLoE.

[le#t BUCHOBOK OYB IIIe pa3 MiATBEPKEHUN JIETETalli€r0 YKPaiHChKUX
MIPaBOOXOPOHIIIB, K1 MOBEPHYJIHUCS 3 THXKHEBOTO Bi3uty 1o Ectonii Ta Hi-
MEYUHWHH, JIe BOHU BHUBYAJIM, SIK OPTaHi30BaHa Ta BIPOBAHKYETHCS CydacHa
nostinercbka ocBiTa B kpainax €C [35].
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[IpencraBurku MiHicTepcTBa BHYTPIIIHIX cripaB Y kpainu, Harionaib-
HOT moJiuii Ykpainu Ta [lep:kaBHO1 NPUKOPIOHHOI CIIy>KOU YKpaiHu B 1e-
piox vacy 3 30 Gepe3ns no 6 kBiTHa 2025 poky BiaBiaaiu ECTOHCBKY aka-
JeMito Hayk Oe3neku, DenepanbHy NOMINEHChKY akajaemito Himeuunnu ta
Himenpkuii MOpChKUi HaBYaNbHUM LIEHTD [35].

Bi3ut, opranizoBaHuii 3a crnpusHHs KoHCynbTaTMBHOI Micii €Bpo-
neiicekoro Coro3y B YKpaiHi, MaB Ha MET1 MiATPUMATH TIOTOUHY pedhopmy
NOJIILEHChKOI OCBITH B YKpaiHi uepe3 BU3HAYEHHS €()EKTUBHHUX IPAKTUK
Ta CUCTEM, SIKl MO’KHA aJanTyBaTH J0 MOTped yKpaiHChKUX peanii [35].

OcHoBHa yBara mij 4yac BI3UTYy OyJjia 30cepekKeHa Ha TOMY, SIK IO-
OyJioBaHa MOJIIEHChKa OCBITA, K MIATPUMYETHCS MPOPECIiHUI PO3BUTOK
YIPOJOBXK yCi€l kap’epu odilepa Ta K HOBI METOAM POOOTH TOJIIIT 1HTET-
poBaH1 B HaBuaHHs. Juckycii 3 ekcnepramu €C OXOIUIIOBAIU Pi3HI TEMHU:
BiJl pO3pOOKM HaBYAIBHUX MPOTpaM M0 BAKIMWBOCTI HABYAHHS BIIPOJIOBXK
YChOT'O Kap’€PHOTO IUISIXY B MPABOOXOPOHHUX opraHax [35].

Himeuunna ta Ectonist Oynu oOpaHi 3a iXHI BU3HAHI MIAXO0IU JI0 ITiJI-
TOTOBKHM MOJIIEUCHKHUX 1 3a0€3MEUCHHS TPOMAJIChKO1 OE3IEKHU. Ixui cucre-
MU MOOyA0BaHI Ha JEMOKpPATUYHIN MA3BITHOCTI, 3ay4Y€HHI TPOMaJICHKOC-
Ti Ta MOCTIMHOMY BJIOCKOHAJICHHI — I[IHHOCTSX, sIKI Y KpaiHa MparHe BTLIU-
TH y BIacHuX pedopmax [35].

OTxe, BUBUCHHS JOCBITY MPOBIAHUX KpaiH CBITY, aHANI3 Cy4YaCHHUX
TEHJEHLI PO3BUTKY MPAaBOOXOPOHHOI JISNIBHOCTI, BpaXyBaHHs MpiopuTe-
TIB IEP>KABHOI MOJITUKH B 111 cepi Nar0Th yCi MiACTaBH IJIsI CTBOPEHHS i
3aMpoBaKEHHS B YKpaiHi ePEeKTUBHOT MOJIE/1 MPABOOXOPOHHOT JIISTHHOCTI.

BucHOBKH. Y KOHTEKCT1 €BPOIHTETPAIIMHUX MPOIIECIB, BPAXOBYIOUU
MDKHApOJHUM JOCBIJ, MPOBEACHE JOCIIKEHHS 1a€ 3MOTY BU3ZHAUUTH TaKi
MEPCIEKTUBHU BJOCKOHAJICHHS TTPABOOXOPOHHOI AISIILHOCTI B YKpaiHi:

1) iHcTUTYLIIIHA Ta TpaBOBa YHi(iKallis, 110 COPUITUME CTBOPEHHIO
PO30POi, JOT1YHOI Ta €PEKTUBHOI apXITEKTYPH MPABOOXOPOHHOI CHCTEMH,
YCYHEHHIO yOsfoBaHHs (YHKIIIM MPaBOOXOPOHHHUX OPraHiB i ¢popMyBaH-
HIO €JTMHOTO MPABOBOTO MTPOCTOPY;

2) 3anpOBAKCHHS KOHYENyii KOMNJIEKCHOI NPpa8oOXOPOHHOI Oislb-
Hocmi, sika 3a0€3MeYnTh HE TUIBKKM OXOpPOHY IMpaB, CBOOOJ Ta I1HTEPECIB
JIOWHYU 1 TPOMAIHUHA, aje W 3aKOHHICTh, KOHCTUTYIIMHUIN J1aJ, TIPaBo-
TIOPSIIOK Ta Oe3TeYHe ICHYBaHHS CyCIIbLCTBA 3arajioM;

3) napaouemoro cyuacHoi npagooxopoHHoi OisibHOCMI TIOBUHHI CTa-
TH: BIFCYTHICTh HaAMIPHOTO IHTEpPECy A0 MPUMYCY; BCEOCSDKHE BIIPOBA-
JoKeHHS (PYHKIIH 3 HagaHHS MTOCIYT, IPOBEACHHS MTPOCBITHUIIBKOT POOOTH,
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YTBEPPKEHHS MTPO30POCTI, MIA3BITHOCTI Ta MiJIKOHTPOJBLHOCTI TPOMAJISTHCH-
KOMY CYCIUIbCTBY; NOTIMOJIEHHS 1HTErpalli MpaBoOXopoHH y chepy iHPpop-
MalifHUX, KOMEPUINHUX BIIHOCUH; MiABUILECHHS BIAMOBIIAJIBHOCTI 3a pea-
J13a11i10 IPaBOOXOPOHHOI (PYHKIIIT Iepe MiCIIEBOIO TPOMAJIOL0;

4) npoaxmusna mooenb npomuodii 3104uHHocmi, CHOKyCoBaHA Ha 3a-
1100IraHH1 BUMHEHHIO TSDKKHUX 3JI0YHHIB;

5) yugpposa mpancghopmayis ma mexHoniociuHe OHOBIEHHS, METOIO
SKUX € MOJICPHI3allisl MPOIECIB, 3alPOBAKCHHS KPUMIHAJIBLHOTO aHATI3Y
Ta PU3UK-OPIEHTOBAHOTO MIIXO0IY;

6) espoinmeecpayis ma MidCHApPOOHa cnienpays y cgepi npaso oxo-
POHU, KIHIIEBOIO METOIO SKHX IMOBUHHI CTAaTH rapMOHI3allisl HaIllOHAJIBHOTO
3aKOHOJIABCTBA 3 MpaBoM E€Bporieiicbkoro Coro3y, po3IIMPEHHs TapTHEPCTBA
Ta IOCWJICHHSI MOr0 B3a€EMOCYMICHOCTI y cdepl IpOTUIli TpaHCHAIIOHAJb-
HIW 3JI0YMHHOCTI;

7) y cepi 3axucmy npas 10OUHU | 2POMAOAHUHA — YTBEPJKCHHS
JIIOIMHOIIEHTPUYHOTO MiIXO/Y, IOBIPU Ta MPO30POCTi; 3a0e3MeUeHHs 0€3-
ek 0ci0, siKi OepyTh ydacTh y KPUMIHAIBHOMY MPOBAKEHHI (30Kpema,
IpaB MOTEPHUIMX 1 CBIAKIB); PO3BUTOK MPaBOCYAs, IPYKHbOTO 10 JUTH-
HU; MOCWJICHHS M1JI3BITHOCTI Ta JOOPOYECHOCTI;

8) ¥ chepi niocomosxu kaopieé 051 NPABOOXOPOHHOI OiSLIbHOCMI —
BUBYCHHSI MDKHAPOJHOTO JIOCBIAY Oprasizaiii mpaBOOXOPOHHOI JiSUTBHOCTI
Ta 3aIPOBAKECHHS KPaIIUX WOTO MPAKTUK Y poOOTY HalllOHATIBLHUX MPaBO-
OXOPOHHMX OpraHiB; HABYAHHS MPABOOXOPOHIIIB YIOJOBXK YChOTO Kap’€p-
HOTO NUISIXY; BHECEHHS OCHOB KPUMIHAJIBLHOTO aHaJ3y Ta PU3UK-OPIEHTO-
BAHOTO MIIXOAY B 3a0e3MeueHH] OC3MEeKH 10 HaBYAIBHUX MPOTpaM MiAro-
TOBKH KaJIpiB J1s chepu MMPaBOOXOPOHM;, HA IEPKABHOMY PiBHI — CTBOPEH-
HS TIporpaM 3allydeHHsS BETEpaHiB MPABOOXOPOHHOI TISIIBHOCTI A0 TMPOIIe-
Cy HaBYaHHS MalOyTHIX MPaBOOXOPOHIIIB.
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Hayxose suoamnns

[apanuus Cepriii [1aBnosuy; Yurpuna ['anuna JleoniniBHa;
Byxtigapos Onekciii AnaromiioBuy; SAponkin Anaromniii OnekciiioBuy;
Konoc Mukona AnaroniiioBud; 3BepeB AHTOH BiraniiioBuy;
Jozopeus [letpo MukosnanioBuy

IIpaB0OXOPOHHA TiSVIBHICTD:
NOKTPUHAJIbHI TAa NPAKTUYHI KOHIEIIil
B YMOBAaX OHOBJICHHS MAPAAMIMHM CyCNIIbHOI 0e3NleKn

Momnoepadgpin
BianosinanbHui 32 BUITYCK H. b. Jlobpsancvka
Penmaxrop M. 1. Knumenxo
dopMaryBaHHS Ta
KOMIT IOTE€pHA BEPCTKA /. 11. 3asanvhiyvra
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[linroToBieHO A0 APYKY HAyKOBO-OPTaHi3alliiHUM BiIA1IIOM
Jlep>xaBHOTO TIOJIATKOBOTO YHIBEPCUTETY
08205, Byn. YHiBepcuterchka, 31, M. Ipminb, KuiBcbka 00acThb,
VYkpaina
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