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Y cTaTTi po3rnafgaroTbCa NUTaHHA CO-
LianbHOT LIHHOCTI >XIiHKM B KOHTEKCTIi po3-
BUTKY JOKTPWHM npaBa. HaronowyeTbcs, WO
3’ACyBaHHA CYTHOCTI couianbHOT LUiHHOCTI
XXIHKW Hepo3pWBHO MOB’A3aHO 3 iCHYHOUYUMU
TeopeTUYHUMMN nNigxodamMn MpPaBopoO3yMiHHA,
AKi BigirpalTh Ba>X/UBY po/ib B npoLleci Bu-
3HAYEeHHA nojanbWUX WAAXIB YAOCKOHANEHHSA
3aKOHOflaBCTBA, HOPMAaTWBHOIO 3aKPIiNNEHHSA
hbopm yyacTi >KiHOUTBaA Yy (PYHKLIiOHYBaHHI
rproMafsHCcbKOro cycninbcrTrea Ta po36ynoBi
npasoBoi fep><aBu. TMigKpecnweTbCH, WO Ha
pPi3HUX ICTOPWYHUX eTanax CBOr0 iCHYBaHHA
NO3NTUBICTCbKUA TUN NpPaBOpPO3yMiHHA 6yB
npefcTaBneHunit, no-nepwe, y popmi >KopcTKO-
ro Mo3uTwuBI3MYy, SKWMIA nepepgbavyaB TOoTanb-
HWA KOHTPONb [ep>XaBuW HaL CyCcninbCTBOM
Ta MOBHe HexTyBaHHA nmpasBamu i cBobogamu
N AVHW; NOo-Apyre - M ’AKOT0 MO3MTMWUBI3MY,
0co6MBICT AKOro 6yno ¢ opmanbHe BU3Ha-
HHSA npas Ta CBOOOA NWOAUHWU Ta BKIOYEHHA
B HbOrO [AefKkWX ifeid nmpupogHoOro npasa; no-
TpeTe - KOHBEPTeHLiT OpMANYHOTO NO3UT UBI3-
My i Teopil NnpupoAHOro npasa, WO CTBOPHE
CNpUATNUBI YMOBM [N PO3BUTKY MNpaBoBoOi
cucTemun YkKpaiHu, aKTWUBHOT yyacTi d>KIiHO-
uTBay npoueci po3byaoBu fep>KaBHO-NPaBOBNX
IHCTUTYLIH Ta >XUTTERIANLHOCTI CycCninb-
cTBa B Linomy.

Knwouyosi cnosa: npaso; couianbHa Ta npa-
BOBa LIiHHICTb; NIOANHA; >XIiHKa; reHjep; cymo-
Bi opraHu; opraHu wocTuyii
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MocTtaHoBKa Npo6iemu

Cy4acHuii nepiog pO3BUTKY He3anexHoi
YKpaiHCcbKOi fepxaBu nepepbayae Heobxig-
HICTb iCHYBaHHA e()eKTUBHOrO MexaHi3My B3a-
eMOAIT MiX 0co60t0, TPOMagAHCbKMM Ccycnifb-
CTBOM Ta AepXaBot. B 3B’A3Ky 3 UMM NOCUNIO-
€TbCA yBara A0 NUTAHHA BU3HaYeHHA colialb-
HOT LiHHOCTI XXIHKWN B yMOBaXxX AeMOKPaTU4HOro
pPO3BUTKY YKpaiHu Ta il akTUBHOT y4acTi B pi3-
HOMAaHITHUX chepax CyCMiNIbHOIO XUTTH.

He mawoum Ha MeTi KOMMIEKCHe BUCBIT-
NEeHHSA NUTaHHA couianbHOT LIHHOCTI XIiHKN B
KOHTEKCTi BCiX iCHYHOUYMX NigX0oA4iB NpaBopo3y-
MiHHA, 30CepeiuMO CBOK YyBary Ha AOKTPUHI
npasa, AKa NPOTArom TPMBaNOro nepiogy vacy
3HayHO MipOK BM3HAyana CyTHICTb YAB/EHb
Npo micue i ponb NOANUHU B CYCNiIBHOMY XUTTI
B LinomMy Ta CTBOpOBana NigrpyHTTa 414 po-
3yMIHHA couianbHOT LiHHOCTI XiHKN 30Kpema
- IOPUSUYHOMY MO3UTUBI3MI, & TaAKOX Ha 0CO-
61MBOCTSAX MOro TpaHcgopmauii B npoueci ic-
TOPUYHOTO PO3BUTKY.

AHani3 ocTaHHIX gocnigXeHb
i ny6nikawiin.

Cy4acHMM TeOpPeTUYHUM NiATPYHTTAM pO3-
KPUTTSA CYTHOCTI coLlianbHOT LiHHOCTI XIHKHK
B KOHTEKCTi pPO3BUTKY AOKTPWUHWU npasBa € Ha-
YKOBI npaui Taknux B4yeHux ak B.C. biryH, C.B.
BobposHuk, M.M. laingenko, K.B. Fopobeupb,
B.B. AygueHko, A.A. Kosnoscbkuii, A. Kono-
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A, M.I. Kosio6pa, H.M. Omnimenko, I1.M.
Pabinosuu, B.M. lllanosan, 10. llemmyuenko
Ta iH.. Bognodac npobaema AOCAIAKEHHS CO-
I[1aABHOL IIIHHOCTI )KIHKH B YKpaiHi He BTpadae
CBOEI aKTyaABHOCTI Ta MOTPebyE KOMIIAEKCHO-
ro JOCAKEHHSI B KOHTEKCTI PO3BUTKY JOK-
TPHHU IIpaBa.

ITocranoBKa 3aBAaHHA
MeTo10 JaHOTO JOCAIAKEHHSI € 3'ICyBaHHSI
CYTHOCTI COIIaABHOI IIHHOCTI JKIHKH B YKpaiHi
B KOHTEKCTI PO3BUTKY JOKTPHHU IIpaBa.

Buxaaj 0CHOBHOTO MaTepiaAy

PosbyaoBa YkpaiHu sk IpaBOBOI Ta COIi-
aABHOI JepiKaBU HepeJ6adac MOCHACHHS POAL
JKIHKH B CYCIIABHOMY KHTTI, 3a0esledeHHs il
AaKTUBHOIL y4acTi B CyJaCHHX IIPAaBOTBOPYHX Ta
AepKRaBoTBOpUHX Iponecax. OcobauBoi Baru
3asHadYeHa IpoOAeMaTHKa HabyBae B KOHTEK-
CT1 HeoOXIAHOCTI 3abe3nedeHHs TeHAEPHOI PiB-
HOCT1, 30epe’keHHsI HaI[lOHANBHO-KYABTYPHOL
1A€HTHYHOCTI, BIPOBA/JKEHHS €BpOHeHCbKUX
IiHHOCTeH Ta CTaHjapTiB y B cPepH SKHTTS
CYCIIABCTBA.

Bapro sasHauuTH, M0 3POCTaHHS YBard A0
HHUTaHb COLJIAABHOI IIHHOCT] JKIHKH 0OyMOBAe-
HO Xo4a 6 TUM, IO «KIHOYHUI JOCBl] OXOIIAIOE
BCe, [0 HAASKUTD 40 chepH AIOACBKOTO; JKIHKI
HOAIASIIOTH — 1 3aBRAU IOAIASIAU — CBIT HapiBHI
3 YOAOBIKAMH Y TOMY CEHCL, IO SIK MIHIMYM IIO-
AOBHHA JOCBIAY AIOACTBA HAACKUTD JKIHKAM. ...
JAHKE 3aB/RAM TBOPHUAH 1CTOPIIO TAKOIO JK Mi-
PoIo, K 1 YOAOBIKH, a He MPOCTO «POOHAH CBIif
BHECOK» V Hel, are BOHH He 3HAAH, IIO BOHU
CTBOPHAU Ta HEe MaAH IHCTPYMEHTIB AAS IHTep-
mperanii BAacHOro gocBigy. OcoOAUBICTE HH-
HIIMTHBOT'O MOMEHTY IIOASITAE B TOMY, IO KIHKH
3aIBASIOTH IIPO CBOI MOBHI IIpaBa HA BAACHE
MUHYAE Ta BUPOOASIOTH 3acobH, mob oro iH-
TeprpeTrysaTu»[1].

3BepTalouuch A0 ICTOPHYHOIO MHHYAO-
ro, 3HAYYIIUM AAS HAIIOTO JOCAIAKEHHS €
PO3YMIHHSI COLIIAABHOI IJIHHOCTL JKIHKH, sIKe
6yAro  BAACTHBE PaJsHCBKOMY  CYCIIIABCTBY.
Pagsncpka KiHKa PO3TAsSAaracss BAAJOI0 SIK
«MOTYTHIHl eKCTeHCHBHHI TpyjoBHUil pecypc,
SIKNIT 6yB MOGIAI3OBaHHI Jep/RaBOIO AAS BUKO-
HaHHS PI3HOIAAHOBUX 3aBAaHb. JKiHkam gas
HOBHOIIIHHOI peaAl3anii Ha piBHI 3 YOAOBIKaMU
HPOMOHYBANUCS PISHOMAHITHI POABOBL MOZEAL,

IPOTEe B PEAABHOCTI AlIIe 0OMekeHa KIABKICTh
JKIHOK MOTAA HUMH ckopucrarucs. Ilonpu sasui
BHKOHYBaHI POABOBI MOAEAL3TIAHO CTepeOTHIIB
<<>KiHKa—pr4iBHI/IuH» TOLILO
MOYKHA CHOCTeplFaTI/I 30BCIM BIAMIHHI cTparerii
BIDKHBAHHA 1 MOJACAIOBAHHS IIOBEAIHKH, 3a-
A€KHO BiA TOTrO, AO SIKOI CYCHIABHOI BepCTBH
HaAe’KaAa JKiHKa, 200 K sIKe MaAa MicIle B paM-
Kax coljlaAabHOI crpaTudikanii»[2, ¢.172].

3alpolOHOBaH]l AEpP/KABOI0 POABOBL MO-
AeAl MOBeJIHKH PagsSHCBKOI JKIHKH OYAH IIO-
BHICTIO CIIB3BYYHI 3 JOMIHYIOUHM Ha ToOH dYac
HaNPSIMKOM KOHCTPYIOBAHHS «PasSHCBKOL AIO-
AUHHU», a IATAaHHA COIAABHOI [IHHOCTI JKIHKU
B YPCP ne 6yAn npeameroM JOCAIAKeHHS Ha-
YKOBIIIB. 3a TAKHUX YMOB BECTH MOBY IIPO COIji-
aAbHY IIHHICTH XKIHKH B pajsHCBbKIl YKpaiHi
MO’KHA AHIIE 3 IO3UMI XapaKTepHUCTHKH 3a-
TaAbBHOTO cTaHoBHINa Atogunu B Y PCP.

Barpo sayBaskurH, mo B cepeguni 1930-po-
KIB ROAHITHBOMY CPCP 6yf\o 3pO6A€HO BU-
CHOBOK IIPO ycmLHHe BHPIIIEHHS JKIHOYOTO
HUTAHHS, a AOCAAKEHHS CTaHy 3aKOHOJaB-
yoro sabesnedenHs npas skinku B YPCP B
1930-x-1950-x pp. Ta ioro peaaisamis He
3A1HCHIOBAAUCH B3aranl. PagaHCcbKl JOCAIAHU-
KH CHPSIMOBYBAAH CBOI 3yCHAASL AHIIIE HA PO3-
KPUTTS JOCATHEHD Y JKIHOK Y PO3BHTKY HAPOJ-
HOTO TOCIOAAPCTBA, YIACTi IX y IOAITHYHOMY
Ta KYABTYPHOMY JKUTTI CyCIIIABCTBa [3].

Po3BUTOK ysIBACHB PO COI[IAABHY I[IHHICTD
xiuku B YPCP 6yB HepospuBHo noB’sa3aHuil 3
AOBTOTPHUBAAHM JOMIHYBaHHSIM IO3HTHUBICT-
CBKOTO TUITY NPaBOPO3YMIHHS, SIKHIl HeraTHB-

«KIHKa-MaTH»

HO HO3HAYUBCA Ha AKOCTI 3aKOHOJABCTBA, BHU-
3HAYEHHI MICISI Ta POAL AIOJUHH B SKHTTI gep-
JKaBH 1 CYCIIIABCTBA, YCBIAOMACHHI COIIIAaABHOL
IIHHOCTI JKIHKH 30KpeMa.

Bapro sasHaumTH, IO «y TOTAAITApHHX
pe’kHMax Hepinoi HNOAOBHHH XX  CTOAITTS
(pamucrceka Himewunna, CPCP Ttomo) no-
3UTUBI3M CTaB IIATPYHTTAM JASI BHKAIOUCH-
HSI 3 IPaBHUYOI HAayKH OYAb-SIKUX MIpKyBaHb
IpO BIAIOBIAHICTE IpaBa MOPAAl Ta HpaBaM
AtoauHU. TorodacHuii IMO3UTHBI3M, SKHH IIfe
OTPUMAaB HA3BY «KOPCTKUI MO3UTUBI3M», IIPO-
Harypas igeio Toro, mo 6yAb-saKuii 3a 3MICTOM
3aKOH, YXBaAcHHUIl YIOBHOBaKEHHMH Opra-
HaMH Jep’KaBH, € NpaBoM. | Mo AlogaMm caig
HIZKOPSITHCS IIPABY IPOCTO 3 OTASAY Ha Horo
BAACTHBOCTI Ta Jep:KaBHUH NpUMYyC, SKUi
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31 CHIOETBCS HA MIACTABl CAMHX HOPM IIpaBa.
ITpUXUABHUKH JKOPCTKOTO IIO3UTHBI3MY IIiA-
TPUMYBAAH Te3y IPO Te, IO 3MICT HOPM 3a-
KOHY HEMOKAUBO KPHTHKYBAaTH 3 TOYKH 30pY
BIAIIOBIZHOCTL H{oro HopMaM Mopaal abo igel
HeBLAYy)KYBAaHHX Ta HPHPOAHUX IIPAB AIOAH-
HH. 3BICHO K, Y TAKOMY BHTASAL IOpHAUIHUIH
HMO3UTUBI3M HajzaBaB ocobaM, 1o nepebyBann
HPHU BAAAL, MOKAUBICTD IOPHAHYIHOTO OOIPYH-
TYBaHHsI MACOBUX IIOPYIIECHb JeprKaBolo IPaB
AIOAHHHU IIASXOM YXBAACHHS Ta BTIACHHS Y
JKHTTSI aHTUTYMAaHHUX 3aKoHIB» [4, ¢.110-111].

AckpaBuM nOpHKAAZOM peanisamii igeit
JKOPCTKOTO IMO3UTHBI3MY Ta aHTHIIPABOBUX 3a-
KOHIB € HACHABHHIIbKE IIPOBEJCHHS KOACKTH-
Bisalli CIABCBKOTO TOCHogapcTBa B KiHI 20-x
— 1938pp. XX CTOAITTS 1 SIK HACAIZOK - IIOCH-
ACHHS aKIiil ceAsIHCBKOro onopy B YKpaiHi, B
SIKUX aKTHBHY POAB BIAITPABAAU TaKOXK 1 JKiH-
Ku [5].

PenrpecuBHICTB Aep:RaBHOTO MEXaHI3MY, SIKA
HPOSBASIAACI B IPHAYIIEHH] 6y Ab-SIKOTO OIOPY
31 CTOPOHH HaceAeHHs OyAa IATBEepP/AKCHHSIM
HaHyBaHHS IIpaBa cHAH. B icropuko-dirocod-
CBKOMY TPaKTaTl KOAUIIHBOTO CHIBPOOITHHKA
AH YPCP IOpis Baaseo «IIpaBo skurn» Mu 3Ha-
XOAUMO aHaAl3 CYTHOCTI HAIIOHAABHOI IOAI-
THKH PajsiHCbKOI BAAJH, HACALAKOM SIKOL 6yA0
$pOpMYBaHHS y JKHTEAIB peclyOAIKH BiAUYTTS
HOBHOI 3aA€KHOCTI BiZ BAaAH, HEBIIEBHEHOCT Y
3aBTPAIIHbOMY AHI, Oe31HIIIATHBHOCTL, MOPAAD-
HOT'O CIycTolneHH Too [0, ¢.180-184].

INogaabminii icTOpHYHUI POIBUTOK HMOALH
XapaKTepH3yBaBcs po3BiHIaHHAM Ha XX 371341
KITPC kyAbTy 0Cobn . Cranina Ta HaKomu-
YeHHsI KPUTHYHOIO MareplaAy IIoZ0 aHaAi3y
€KOHOMIYHHX, IMOAITHYHUX 1 COLIAABHUX IIPO-
IeciB mepmioi MOAOBUHH XX CTOAITTSI, BU3HA-
YeHHs iX BIIAHBY Ha COIlaAbHE CTAHOBHIIIE AO-
Aunn. OAHAK, IO CTOCYETBCS JOCAIAKYBAHOL
HaMH NpoOAeMAaTHKHU, TO yBara HayKoBILiB 6yAa
HpUBepHyTa B OCHOBHOMY A0 HHTaHb HOpMa-
THBHO-IIPABOBOTO  PEIYAIOBAHHS  CIMeHHX
Biguocun [7]. Iluranusa comiaabHOI LIIHHOCTI
JKIHKH He OYAH HIpeAMeToM CIellaAbHOTO Ha-
YKOBOTO AOCALKCHHS 1 POSTASAANUCT AHIIE
i KYTOM 30pPY PIBHSI TPYAOBOI aKTHBHOCTI,
TPYAOBOTO BHECKY JKIHOIITBA Y BHPIIICHHS I10-
CTaBACHHX A€pPrKaBoIo 3aBJAHb.

OCOOAHUBICTIO IIPABOBOTO CTATYCY KIHKH B
3asHadYeHUil mepiog OyAo Te, Mo «paAsSHCBKA

BAaZa GOPMAABHO HAZAAA SKIHITL BCIO IIOBHOTY
IOPHAUYHUX IHOpaB, 3a00pOHUBIIH BOAHOYAC
AISIABHICTD He3aAeKHUX KIHOUHX opraHisariii.
HatoMicrs ipu opraHax BAagu OyAO CTBOPEHO
JKIHBIAAIAY, 3aBJAHHS SIKUX ITOASTAAO B TOMY,
mo6 BUKYBATH 3 JKIHOUHX TPYAOBHX PeCcypciB
apMiio pOOITHHIIb 1 CEASHOK, a Iie Maao
CBOIM HACAIAKOM 3HUKHEHHS OCODUCTOCTI,
HIBEAIOBAHHS COIIOKYABTYPHUX BigMIHHOCTeH
MK YOAOBIKOM Ta JKIHKO0»[8 c. 144].

Bunuknenns y cepeguai XX CTOAITTS
MOJEpPHI3OBAHOTO THIY IIPABOPO3YMIHHS —
«M’SKOTO TO3UTHBI3MY», SIKHH MICTHB Jeski
1Ael IpHpPOJHOro MpaBa, COPHIMHUAO IIOCTY-
HOBHII IIpoljec HepeoCMUCACHHSI HeTaTHBHO-
ro AOCBiAY pajsHCbKOro OyAIBHHUNTBA Ta HOro
BIIAMBY Ha IPABOBHII CTATYC KIHKH, BU3HAYCH-
HSI Il POAL B CYCIIABHOMY JKUTTI.

Buxogsuu 3 cHCTeMH BHMOT IPHPOAHOTO
IpaBa 3a3HAYUMO, IO Ga3OBHM HIPHHIIHIIOM
HPHPOAHOrO NpaBa € NPHHIHUI HeBlj éMHOCTL
HPHPOAHUX MPAB AIOAUHH. Horo CYTHICTB II0-
AdTa€ B YCBIAOMACHHI 1 BH3HAHHI OCHOBHHX
norpeb Ta iHTepeciB AIOAUHH, Oe3 3a40BOACH-
HA AKHUX 1i JKUTTHA AK COLIAABHOIO 1 IIUBIAIZO-
BaHoro cy6’ckra 6yro 6 HemokanBe. B 3B’A3KY
3 IJUM, IPOTPECHBHA POAD M SIKOTO ITO3UTHBI3-
MY HOASTA€ B TOMY, IIIO BiH BH3HAE IPIOPUTET
HIpaB AIOAHHU Ha/ IHTepecaM JepsKaBH, a igel
PIBHOCTI Ta CIIpaBeAAUBOCTI HAIIOBHIOIOTE i{oro
3MICT HOBOIO CYTHICTIO.

Maioun of’ekTHBHHI XapakTep, IpHH-
OUIN IOPHPOJHOrO IpaBa BKa3yloTb Ha He-
nopymHi saboponu i 6e3yMOBHI IIHHOCTI, SIKi
POSTASAAIOTBCS SIK CTPATEriYHU HaIpPsIMOK
PO3SBUTKY AeMOKpPaTHIHOI Ta PaBOBOL gepiKa-
BH. lle migTBepAKye Ty ICTUHY, IO AIOAHHA He
MOJKe JKUTH y CBITI, Ae BCe BIJHOCHO 1 6a3yers-
Cs1 AHIIe Ha AOTOBipHIH ocHOBL. JoMoBAeHOCTI
MOKYTh OYTH caMUMHU PI3HOMAHITHHMU, BIATIO-
BIZATH He3ATYeHHIH KIABKOCTI KPUTepiiB, CUTY-
ariaM 1 obcrasunam. CaMe 11e € BAACTUBE AAS
HMO3UTUBHOIO IIPaBa are He IpaBa NPUPOAHO-
ro. B npomy i moasirae ronoBHa BIAMIHHICTB
HPHPOAHOTO IPaBa Bij MO3UTUBHOTO, IO i€ B
cycmiabersi [9, ¢.357].

Icropiss po3BHTKY AIOACBKOI ITUBiAI3aIiil
3HaAA HEMAaAO IeploAiB, KOAU MPHPOAHI Ipa-
Ba AIOAUHH IOPYHIYBAAHCSI, a caMa AIOJHHA
He BHCTyHaAa B SIKOCTI COINAABHOI IJIHHOCTI,
IO MOPOAKYBAAC 1 BHIIPABAOBYBAAC GOPOTEOY
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rpoMajsiH 3 Jep-/KaBolo 3a BIAHOBACHHS CBOIX
npas. Ile B moBHIIT Mipl BIAHOCHTBCS 1 4O AKTY-
anisarmii JKiHOYOro NUTaHHs. B IboMy KOHTeK-
CT1 BApTO 3a3HAYHTH, IO «IPAKTHYHA 3HATY-
IIICTh A€TAABHOCTI AepiKaBHOI BAaZU MHTTEBO
BTPAYACTHCS OAPaA3y MICAS BUSBACHHS Ta PO3-
roaocy ¢pakry uu PakTiB HOPYIIEHHS HElo 1M-
IepaTuBy AIOACBKHAX mpas»[10,c. 161].

B cygacHHX yMOBAX pO3SBHTKY BITUH3HSIHOL
3araAbHOTEOPEeTHYHOI IOPHAUYIHOI HAYKU CIIO-
CTepiracTecs Ipollec KOHBEpPreHIil IopHAnd-
HOTO IIO3UTHBI3MY 1 Teopii IPHPOJHOTO paBa,
0 3HAXOAHUTH CBOE BiAOOpa’keHHS SIK Ha PiBHI
(YHKIIOHYBAHHS HPABOBOI CHCTEMH CYCIIAb-
CTBa B IIIAOMY, TaK 1 Ha PiBHI 11 HOPMATHBHOI
HiZcucreMu 3okpema. Mosa iige npo Heobxia-
HICTh SIKICHUX XapaKTEepPHCTHK PO3BHTKY 3aKO-
HOAABCTBA Ta HoOro BIANOBIAHICTE MUKHAPOA-
HHUM CTaHAAPTAM IPaB AIOAUHH.

«]HTerpyo4nce y cBiTOBe CHIBTOBAPUCTBO,
Ykpaina parugikyBara MUKHAPOAHI aKTH,
COpsIMOBaHI Ha AIKBIZAINIO BAX GOPM AUCKPH-
minamii xinok (Koueennito OOH «Ilpo Aikei-
Adaniio ycix ¢opM JHCKpHMIHALI MKIHOK» )»[11,
c.144]. Ognak, sIK CBiA9aTh PE3YABTATH OIUTY-
BaHHA nposegeHoro 21-25 atotoro 2020 poky
Maiike 40% onuTaHUX YKpaiHIIB IepeKoHaHI,
IO JKIHOK 3aMaA0 IPeACTABACHO Y IIOAITHIN,
30-35% - BBaKaAIOTH, IO IX HEJOCTATHBO B IIpa-
BOOXOPOHHHX OpraHax Ta HayIi, 20% - B apMii,
19% - B 6izueci [12].

Ha cporoguimmuiii gens B YKpaiHi icHye
BEAHKAa KIABKICTb HOPMAaTHBHO-IIPABOBOBHUX
aKTiB 3 IUTaHb 3a0e3lledeHHs PIBHHUX IIpaB Ta
MOKAHBOCTEH sIK 9OAOBIKIB, TAK 1 KIHOK V pi3-
HHUX cdepax CyCHiABHOTO KUTT. OgHak pobo-
Ta B IbOMY HAIIPSIMKYy HoTpedye e 3HATHHUX
3YCHAB IOAO YAOCKOHAACHHSI 3aKOHOJABCTBA
(YyCYHEHHSI IIOAOKEHb AeKAAPaTHBHOIO Xapak-
Tepy, AIKBiAaIlil ICHYIOUHX IPOTAAUH TOIIO).

IligTBepAKeHHSAM COIIAABHOI IIHHOCTL
YKpaiHChbKOL JKIHKU CbOTO/HI € 1i 3Ha4YHuil BHe-
COK B 3A00yTTA HepeMoru YKpaiHu y BifiHi 3
Pociiicekoro @egepanieto. Ak nosizoMuaa 3a-
CTYIHHK MiHicTpa oboponu I'. Maasap micas
3yCTpivul 3 KOMAaHAOIO PAAHHUKIB 13 TeHACPHHX
nuranb 3CY y 36poiiHuX curax YKpaiHu Ipo-
XOJSITh CAYKOY HmoHaz 42 Tucsadl JKiHOK, a 18
THCSY JKIHOK 3afiMaroTh MTUBIABHI TTocaan [13].
PU3nKyoun BAACHHM JKUTTSM, YKPAIHCHKI JKIH-
KH CbOTOAHI HOPSIA 3 YOAOBIKAMH CTAAH Ha 3a-

XHUCT CBOEI BarbKiBIIMHU, HEBIA'€MHOrO IpH-
POAHOrO IpaBa AIOAUHHU Ha JKUTTSI, CBOGOAY 1
cpaBeJAHBICTb.

BucHoBku

TakuM YHHOM, AOCALIKYIOUH IIHTAHHSI
COLIAABHOI IIHHOCT]I JKIHKH HAroAOHIyeMO Ha
HeOoOXIAHOCTL YCBIJOMAEHHSI TOTO, IO HMHTaH-
HA COIIAABHOI IIHHOCTI JKIHKH MaloTh JOCAI-
JAKYBATHCS B KOHTEKCTL ICHYIOUHX TeopeTHY-
HHX IIAXO/IB IPaBOPO3YMIHHS, SIKI BIAITPaIOTh
BKAUBY POAB B IIpoIleci BH3HAYCHHS MOAAAD-
IIUX IIASXIB PO3BHTKY 3aKOHOAABCTBA, HOpMa-
THBHOT'O 3aKPIIIACHHS POPM YUaCTL JKIHOITBA ¥
(YHKI[IOHYBAaHHI TPOMAASIHCBKOTO CYCHIABCTBA
Ta po3byJ0Bi IPABOBOI AP KABH.
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SUMMARY

The article examines the issues of social value of
women in the context of the development of the doc-
trine of law. The author emphasizes that clarification
of the essence of the social value of women is inextri-
cably linked to the existing theoretical approaches to
understanding law, which play an important role in
determining further ways to improve legislation, and
regulatory consolidation o ftheforms ofwomenspartic-
ipation in thefunctioning ofcivil society and the devel-
opment of the rule of law. The author emphasizes that
atdifferent historical stages ofits existence, thepositivist
type of legal understanding was presented, firstly, in
theform of hard positivism, which providedfor total
control ofthe State over society and complete disregard
for human rights and freedoms; secondly, in theform
of soft positivism, which was characterized by formal
recognition of human rights and freedoms and inclu-
sion ofsome ideas ofnatural law; thirdly, in theform of
convergence oflegalpositivism and natural law theory,
which createsfavorable conditionsfor the development
ofthe legal system of Ukraine.

Keywords: law; social and legal value; human;
woman; gender;judiciary; justice system
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