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BCTVYII

€BpoiHTerpaniifHi mpolecu B YKpaiHi Ha cyd4acHOMY eTami ii exo-
HOMIYHOTO PO3BUTKY BMMATalOTh YiTKOTO BM3HAYEHHA NIPIOPUTETHUX
HaIlpAMIB MOJepHisalil MUTHUX OPTaHiB, JisA/NbHICTD AKMX BIVIMBAE Ha
peanisaniio gep>xaBHOI MUTHOI IOIITUKHY, Ta OHOBJICHHS 3aKOHONABCTBA
3 MMTaHb MUTHOIL CIpaBy, IO 6 Aan0 3MOTYy HOJOMATH MPOSBYU Hempa-
BOMIpHOI MOBemiHKM (Di3MYHUX 1 IOpUAMYHMUX OCi6 mpu mepeMiljeHH]
TOBapiB i TpaHCHOpPTHMX 3ac00iB KOMEPUiHOrO MPU3HAYEHHS depes
MUTHUI KOPJOH Ta IIPU 3JiCHEHH] eKCIIOPTHO-IMIIOPTHUX OIepalliii.
MuTHi KOpHoOHM AK A7 YKpainu, Tak i g gepKaB-4neHiB €C cIyTyioTh
HOTYXXHUM 6ap’€poM Jis MOTeHLIHUX 3arpo3 ¥ cdepi 30BHIIIHbOEKO-
HOMi4YHOT pisinbHOCTI. OXOpOHa Ta 3aXMCT MUTHUX KOPHOHIB 3ilicHIO-
€TbCS LIIAXOM 3a0e3MedeHHs Ji€BOr0 KOHTPO/IIO Ta MOHITOPUHTY, HO-
TPUMaHHA COIO3HOTO YM HALliOHA/LHOTO 3aKOHOJABCTBA, MiJTPUMaHHA
eKOHOMIYHOI 6e3MeKu, JOTpUMaHHs IPUHIUIIB HallloHa/IbHOI Oe3exkn
gepxkas-uneHiB €C.

CBiTOBi TeHAeHNIi pO3BUTKY MIKHapOSHOI TOPTiB/Ii 3YMOBIIOIOTD
HeoOXiHICTD CTBOPEHHS JIEBOI CMCTeMM eKOHOMIYHOI 6e3nekn gepyKa-
BU 3a/y151 3a0e3MevdeHH 3pOCTaHHA 00CATiB BiNbHOI TOPriBi, mpaBomip-
HOCTI 30BHIIIHbOEKOHOMIYHOIL JiANBHOCTI, @ TAKOXX 3HM)KEHHA PUSUKIB
MIOABY HETaTMBHUX ABUIL IIiJ 9aC 3M1JICHEHHA TPAaHCKOPAOHHUX OIlepa-
niit. ITogonaHHsA HeraTUBHMX TeHJEHLIN y peanisalil 30BHIIITHbOCKOHO-
MiYHOI Ais/IBHOCTI, HEROYILEHHS BTPAT AePKOIOKETY BiJj He3aKOHHUX
€KCIIOPTHO-IMIIOPTHUX OIepaliil, OpraHisalia Ta peanisanisa 3axoniB
3 IpOTUJAILl HE3AKOHHOMY NEepPeMIIleHHIO TOBApiB Ha MUTHY TEPUTOPIIO
YKpaiHu MOXIUBi 32 YMOBM ITMOOKOTO 06 €KTUBHOTO Ta YCECTOPOH-
HbOTO aHa/li3y CTaHy IPO6IeMHM Ta BUSHAYEHHS CIOCOOIB IPOTUIIPABHOL
JOisIIBHOCTI.

IIpoTunpasHa AifAnbHICTb B MUTHIN CIpaBi Ta MUTHA [JeMiKTHICTD,
SIK BiZIOMO, 3aiiMa€e 0coOMMBe Miclie B CUCTeMi TPOTUIIPABHOI TOBEIiHKM
Ta 3arPOXKy€ He Ti/IbKYM HallioHa/IbHiA, ajle i MKHApOJHIN 6esneni, He3a-
JIEKHO Bifi TOTO, CKOEHI I JiAHHA TPAaHCHALLIOHAIbHIMM OPTaHi3OBaHN-
MM 37IOYMHHVMMMY YTPYIyBaHHAMM a60 ofHi€I0 GisnaHO0 0c06010; pesy-
INEHTOM 41 HEPe3UIEHTOM Halllol KpaiHu, Towo. IlomupeHicTb MUTHUX
3/I09MHIB Ta 3alofisgHa 3/I09MHAMA LIKOJA HAKOTh MiJCTaBU CTBEPIXKY-
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AxTVanbHi npoGnemMu Y A0CKOHANEHHA
CHCTEMM NNOTHAIT MUTHVMM NDABONONYLUGHHAM

BaTH, IJ0 BOHU TaK i 3aIMIIAIOTHCS AIsTHHAMY, BUSHAHUMMY I00aIbHUM
CYCIIZILCTBOM TaKUMMU, 1O «CTAHOBAATH 3aTPO3y €KOHOMIYHMM, COLi-
a7npHUM Ta (icKaTbHNUM iHTepecaM fiepyKaB Ta 3aKOHHUM iHTepecaM Top-
riBni» [1]. 30kpeMa, cepito3Hy Hebe3IeKy eKOHOMIUHI Oesneli fep>xaBu
NIpeACTABAAE TIepeMillleHHs TOBApiB Yepe3 MUTHUI KOPHOH 3 IPUXOBY-
BaHHAM Bifl MUTHOTO KOHTPOIIO/TI03a MUTHUM KOHTPOJIEM, i3 CII/IATOIO
MUTHUX IIaTeXXIB He B MOBHOMY 00cs3i (Tak 3BaHMIl «cipuit» iMIopr)
Ta IHII] NOpyIIeHHA MUTHUX IpaBul. Taki MATHI IpaBONOpPYILeHHS Xa-
PaKTEPU3YIOTHCA BUCOKUM CTYIIEHEM OPraHi3OBaHOCTI, TEXHIYHOTO 3a-
Oe3medeHHsI, perioHabHUMY 1 MDKHapogHUMY 3B s13Kamu. Crif Takox
3ayBayKUTH, IO 3 PO3BUTKOM 30BHIIIHbOEKOHOMIYHOI JiANBHOCTI Ta 10~
KBaBJICHHAM 30BHIIIHBOI TOPTiB/i MOCTIHO 3’ ABMAIOTHCS HOBI criocotu
BYMHEHHS MOPYLIeHb MUTHUX NpaBwi. Ocobu, o MOPyLIyIOTh MUTHI
NpaBUia, BCEe YacTille BUKOPUCTOBYIOTh METONM, 38 AKUX €KCIIOPTHO-
iMmoprHi onepanii BUIMAmaoTh 3aKOHHUMK. OfHAaK IIpU ObOMY IPaBo-
MOPYIIHMKM MOCATAIOTh Ha BCTAaHOBICHUI 3aKOHOJABCTBOM YKpaiHU
HOPSIIOK MepeMillieHHs TOBapiB i TPAHCIIOPTHUX 3acO0iB Yepe3 MUTHMUIL
KOpZoH YKpaiHM, BHACTILOK YOTO 3aBAAI0Th MIKOAM eKOHOMIL lep>KaBH,
il KyBTYpHiN clafIMHI, 3H0POB’10 HACENEHHs Ta TPOMaJChKiit Oesmer,
CHPUAIOTHb PO3MIMPEHHIO TIHBOBOTO CEKTOPA €KOHOMIKIL

Ha edexTuBHicTs 60poTHOU 3 MUTHUMM IPABONOPYILIEHHAMM, He3-
YMOBHO, BIMBA€ BUKOPUCTAHHA CY9aCHUX KOMIT IOTePHUX TEeXHOJOTIIT,
iHHOBaLiIHMX 3acO6iB Ta COCOOIB BUABIEHHS NpPeAMETIiB MOPYLIEHHS
MMTHMX IOpaBMA, aKTUBi3ania B3aemopii MuTHMX opraHis JPC i3 mut-
HUMJ OpraHaMy iHO3eMHUX JepkaB y cdepi HaflaHHA B3aEMHOI ajgmi-
HICTPaTMBHOL JOIIOMOTM Ha MifICTaBi BIATIOBIIHMX MIKHAPOJHUX YIOA.
Mix TUM, OGHUM i3 BXXIMBMX HAIpsMiB poOOTH OpraHiB iep>kaBHOI
Blaju y MuTHii cepi Ykpainu € 3anobiraHHs Ta NPOTUJIS MUTHUM
npasonopymeHHaM. J®C Ta ii TepuTopianbHi OpraHM SIK TOTOBHMI
cy0’eKT pOdiITaKTUKM TOBUHHI CIIMPATUCS HA 3HAHHS IIPUYMH T YMOB,
O CHPUAIOTD BUYMHEHHIO MOPYLIEHb MUTHUX IIPaBUI, OCHOBHUX TEH-
JeHIi iX momupeHHsA. bes BUBYeHHA IVMX NPUYMH i yMOB He MOXKHA ¥
IIOBHOMY 00c¢a3l 3gilicHIOBaTH OopraHisaliio Ta IPOBEACHHA CIelialb-
HUX 3aXOfiB i3 3am06iraHHs Ta IPOTUAIl HE3aKOHHOMY IepeMillieHHIO
TOBapiB 1 TPAHCIIOPTHMUX 3aCOOIB KOMEPIITHOTO TPU3HAYEHHSL.
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Beryn

[Mopsp i3 BuIe 3a3Ha4eHMM 0COOMIMBOI 3HAYMMOCTI HaOYBAIOTDb M-
TaHHA MOIIYKY HOBUX LIIAXIB I MOXIMBOCTEN, 30KpeMa MEeTOJOMOTIY-
HMX 1 TeXHONMOTiYHMX, YEOCKOHA/TEHHA CYYacHOI CHCTeMM 3amobiraHHsa
Ta OpOTUAIl MUTHMM NPaBOIOPYIUEHHAM. AKTYa/lbHICThP HaHOI Hpo-
OneMaTuKy 00yMOBIIOETCA PANOM GaKTOPiB, ceper; KOTPUX HEOOXifHO,
IepI 3a BCe, HATOJIOCUTU Ha TEHJEHIISX rnobanisanil eKOHOMIYHMX Ta
YIpaBIiHCPKMX MPOLECiB, OCTOPOHb KOTPUX HE 3alMMIIACTbCA YKpaiHa,
€BPOIHTErPaLiIHOMY KypCl HAaIIOL fep>KaBy, 110, «3a 3aMOBYYBaHHAMY,
nepenbavae HeoOXigHiCTP amanTanii Ta iMmaeMeHTauii OKpemux ene-
MEHTIB IJOHAMIMEHIIEe IPaBOBOIO, TEXHOMOTIYHOIO, METOJOAOTIYHOTO
3abesnedeHHs KpaiH-wieHiB €C, BUCOKOMY PiBHI MUTHMX MPaBONOPY-
LIEHb, 110 3 POKY B PiK 3a/MIIAETHCA XapaKTEPHUM J/IA HALIOL KpalHU
TOILIO.

3 ornApy Ha e, KOJIEKTMBOM aBTOPiB Oy/10 MiATOTOBIEHO MOHOTPa-
¢bivHe BulaHHA, Y KOTPOMY OXOIUIEHO He JIMIIe HayKOBi 3acafiy YHOCKO-
HaJIeHHsI CUCTeMU 3aIl0OiraHHs Ta MPOTUJIX MUTHUM IIPaBOMOPYLIEH-
HAM, aj1€ 11 pAf NPaKTUYHAX NUIAXIB 1 peKOMeHJaL il Iog0 BUPilIeHHA
npo6neM y Liil IO MHI.

CrpykTypHO MOHOTpadif CKIAla€ETbCA 3 OBOX PO3Ji/iB, KOXeH i3
SKMX — MOHO/ITHA (Y CeHCl BUCBITIEHMX Y HbOMY NIMTAHb) YacTUHA.

Y mepmomy posgini «CsiToBa mpakTuka (GOpMyBaHHA CUCTEMU
3ano6iraHHsA Ta NPOTUAIl MOPYLIEHHSAM MMTHMX IPaBUI» BUCBITIEHO
MIKHapOJHUIA Ta 3apyObKHMI JOCBi] 3anm06iraH A Ta IPOTULIl MUTHUM
IIPaBONOPYLIEHHAM LIIAXOM aHAMi3y CTAHOBIECHHA Ta QYHKIIOHYBaH-
HS HOPMaTMBHO-IIPaBOBOrO 3afesledeHHs Y JOCIPKYBaHii cdepi Ta
mieBocTi cucteM 3amobiraHHsA i MPOTUAIl MUTHMM NPaBOMOPYILEHHAM
okpeMux kpaid. Takoxx posKpuTo 0co6nMBOCTI (YHKLIOHYBaHS YMH-
HOI CbOTONHI HalliOHAIbHOL CUCTEMHU 3amlobiranHs Ta IPOTULII MUTHUM
NIPaBONOPYIIEHHAM.

IOpyruit pospin «3abesnedeHHs eeKTUBHOCTI QyHKI[IOHYBaHHA Ta
PO3BUTKY CUCTeMH 3alI0OIraHHA Ta POTUIl He3aKOHHOMY IlepeMillieH-
HIO TOBapiB i TPaHCIOPTHUX 3ac0OIB Yepe3 MUTHUIT KOPHOH YKpaiHu»
NPUCBAYEHUN NMUTAHHAM BU3HAYEHHA OCHOBHMX HAIPAMIB YHOCKOHA-
MIeHHs BITYM3HAHOI cucTeMy 3amoOiraHHA Ta MPOTUAIl MOPYILEHHAM
MMUTHUX TIPaBU/ 1 IPOLECY IPOBaJYKEHHA y CIIpaBax IpPO MOPYIIEHHSA
MMUTHUX IIPaBU/, & TAKOX aBTOMaTU3ALil OKpeMUX IIPOLEAyp 3 IPOTH-
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AxTVanbHi npoGnemMu Y A0CKOHANEHHA
CHCTEMM NNOTHAIT MUTHVMM NDABONONYLUGHHAM

Iii MOpyIIeHHAM MUTHUX OpaBul. KpiM TOro, y KOHTEKCTI HifiBUILCHHS
e(eKTUBHOCTI BUKOPUCTAHHA TeXHIYHUX CMCTEM MUTHOTO KOHTPOIIO i3
METOIO IPOTUAIL MOPYIUEHHAM MUTHUX TIPABU/ 3alPOIIOHOBAHO a/lro-
PUTM BU3Ha4eHHA e(PeKTUBHOCTI 3aCTOCYBAHH S TEXHIYHIX CUCTEM MUT-
HOTO KOHTPO/IO Ta BU3HAYEHO LIIAXM YIOCKOHA/NIEeHHS (GOpM 3BITHOCTI
IJIs KOHTPO/IO 33 HAABHICTIO Ta CTAHOM TEXHIYHUX CUCTEM MUTHOTO
KOHTPOMIO.

HeTanisyoTp, BisyanisyloTb i 3MiCTOBHO JOTIOBHIOIOTb BUK/TaJEeHMUI
y OKpeMUX JacTMHaX MOHOTpadii MaTepian JOmaTKNL.

Astopu MoHorpadii BUCIOBMIOIOTh IUPY BAAYHICTH YCiM, XTO
CIIpUAB Y MAroTOBLi Ta my6Onikawii gaHoi mpari.
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PO3MIN 1
CBITOBA ITIPAKTHKA ®OPMYBAHHS
CUCTEMM 3ATIOBITAHHSI
TA IIPOTUIIT IIOPYIIEHHS MUTHUX ITPABWII

1.1 Mi>xxHapogHwmii Ta 3apyOikHNi1 mocBif 3amo6iranHa Ta
NPOTHAIl MUTHNUM IIPAaBONOPYIIEHHAM

CBiTOBi TeHAeHNIi pO3BUTKY MIKHapOSHOI TOPTiB/Ii 3YMOBIIOIOTD
HeoOXifHICTD 3MiIHEHHsI eKOHOMIYHOI Oe3meKku mep)kaBu mpu 3ades-
IeYeHHl BIIBHOI TOPriB/li Ta NMPaBOMIPHOCTI 30BHIIIHBLOEKOHOMIYHOL
misnbHOCT. OCHOBOIO 3a0e3MeveHHs 30BHIIIHBOTOPTOBEIBHOL Ta MUT-
HOI CK/TaIoBUX eKOHOMIYHOI Oesneky Oymb-sKOi Jiep>kaBy, i YKpaiHu
BKJIIOYHO, € CTBOPEHHsI Ji€BOI CUCTeMM 3al0biraHHs Ta MPOTUAIl MUT-
HUM TIpaBONOPYLIEHHAM. PasoM 3 THM, JeMOKpaTu3alis CyCIinbCcTBa,
coliabHO-eKOHOMIYHI epeTBOpeHHs, Nibepanizanis i pepopmyBanHsa
30BHIIIHBOI NOMITUKY JAIOTb HOBI BUKIMKUA Yy TUTaHHAX, 110 CTOCYIOTh-
Cs IPaBOIIOPYLIEHb Y MUTHIN cdepi. BusHaueHHA OCHOBHMX HaIpsAMiB
I[Of0 3amobiraHHA MUTHMM HPaBOMOPYLICHHAM Ta po3poOKa HieBUX
MexaHi3MiB 3 mpoTUJil IX BUMHEHHIO HEMOXK/IMBa Oe3 pO3yMiHHSA Hpu-
9yH iXx BUMHeHHA. OCHOBHI NpMYMHM TaKUX Jili 3aranpHOBigoMi. He-
BUIIPaBJaHO BMCOKI CTaBKM TIOJATKiB, HU3LKUI PiBEHb IOJATKOBOIO
Ta MUTHOTO KOHTPO/IIO, KOPYIILifA B KOHTPOMIOKYUX Ta HATMAALOBUX
OpraHax, HEBIAIIOBIOHICTh MDK piBHEM IIOAATKIB Ta JOXOHAIB, 3pEILITOIO,
eKOHOMIYHa CUTYallisl B KpaiHi i HM3bKMit piBeHb HOOPOOYTY CIIOHYKa€E
rpOMaJsAH CBIJOMO 3aJIMaTHUCA HeleTalbHUM 6isHecoM. MuTHIi IpaBo-
MOPYIIEHHA 3aBAAIOTD IIKOAY eKOHOMIYHUM, (PiHaHCOBMM, COLiaTbHIM
Ta KOMEPLIMHNAM iHTepecaM KpaiH, KOTpi € CTOPOHaM TIPoLecy iMIIopTy,
eKCIIOPTY UM TPAaH3UTY TOBapiB Ta TPAHCIOPTHUX 3aco6iB. BoueBupp,
KO)KHa KpaiHa B CUy OCOOMMBOCTEN PiBHS €KOHOMIYHOTO PO3BUTKY,
TeOIONiTUIHOTO CTAHOBUIIA, TeorpadiyHOro po3TalIyBaHHS, ifeonoriv-
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AxTVanbHi npoGnemMu Y A0CKOHANEHHA
CHCTEMM NNOTHAIT MUTHVMM NDABONONYLUGHHAM

HOI Ta Ky/IbTYPHOI KOMIIOHEHTM, MEHTa/IbHOCTI HapoAy TOIO GOopMye
CBiil MexaHi3M 3amo6iraHHs Ta MPOTUAII MUTHUM IPaBOHNOPYIICHHAM.
CyuacHi iHTerpaniitai nmpomecu Bce 6iblie pO3LIMPIOIOTbCA MiX-
HapOJHi B3a€MOBIJHOCMHM Ha PiBHI AK JeprKaBy, TaK 1 OKpeMuXx il mpep-
cTaBHMOTB i BimoMcTs. Lla TenpeHnia He omuHyna i1 PickanbHi opranu.
MutHa chiBopals 3aiiMae 4difpHe Miclle B MUTAHHAX 3amoOiraHHA Ta
HpoTUAil MUTHMM IPaBONOPYLICHHAM. Taka CHiBIpalsl MUTHUX Opra-
HiB Ha CBiTOBOMY piBHI MoOyA0BaHa Ha ix 6e3nocepenHilt B3aemMonii (1je
inbopmaniitauit 06MiH, TPaBOBa JOMOMOra TOLIO), PO IO HAETHCS B
OCHOBHUX MDKHapOJHMX JOKyMEHTaX, AKi permaMeHTYIOTb L0 Hifijib-
HicTb. IlopAn 3 HOPMAaTMBHO-TIPAaBOBMMM aKTaMM MiKHApOZHOTO Xa-
paKTepy, SIK OCHOBY IMPaBOBOIO PeTyIIOBaHHs CIiBpPOOITHUIITBA B chepi
6opoTbby 3 MUTHMMU TPABOMOPYIICHHAMY, Ba)KIMBe 3HAUeHH: Bifi-
IpaloTh MDKHAPORHI JOTOBOPY 3 MUTHUX IIMTaHb, aJPKE IX TOMTOKEHHA
fesnocepefHbO BIPOBAIKYIOTbCA B 3aKOHOAABCTBO Ta TPAKTUKY KpaiH.
3okpema, yHiBepcanTbHMM MDXHApPOIHUM JOTOBOPOM B MUTHIN cdepi €
KoHBeHIiA mpo cpomeHHA Ta rapMoHisanito MutTHUX npouenyp (Kon-
BeHia KioTo) 1973 p., AKy paszom 3 i1 uncnenanmMu JogaTkaMy MOXKHA
Oe3 mepeOinbLUIeHHS BBAKATU CBOEPIIHNM KOJZEKCOM IOBEIiHKY [JepKaB
y IXHIX MUTHUX BifHOCMHax ofuH 3 ogHMM [2]. 3rigHo i3 KonBennieo
KioTo xo)XHa 3 HOroBipHMX CTOpiH mpmitMae Ha cebe 3000B’sI3aHHSA
CIPUATY CHPOIIEHHIO i TapMOHi3alil MUTHUX IIPOLEAYP, a OTXKe — J10-
TPUMYBaTHCsl TIONMOKeHb MikHapopgHoi KoHBeHIil Ta cTaHmapTHMX
NIpaBUA 3 MEPEXifHUM TEPMIHOM i NpaBuUil, AKi peKOMEHAYIOTbCH B [O-
markax Konsennii. Ileii Mi>kHapomHMIT JOKYMEHT Bifi3HaYa€ IepeBaru
3aTBEPIPKEHHS CYYaCHUX METOAIB poOOTH, TaKMX SIK CUCTeMa aHasi3y
PM3MKIB I METOIY KOHTPOIIO, 110 6a3yeThcsl Ha ayUTi, a TAKOK Hepef-
fagae MakcUMa/bHe IPAKTUYHE BUKOPUCTAHHA IHPOPMALIHIX TeXHO-
noriif. KOHBeHIiA CKIala€ThbCs 3 OCHOBHOTO TEKCTY i JOJaTKiB B0 Hel
— TenepanbHOrO goparky Ta CrenianbHMX JoparkiB. IeHepanbHMIT [O-
[aTOK MiCTUTb 6a30Bi IPUHLMIMN i TIAXOAM KO MUTHOTO PETyIIOBaHHS,
JIOTO IOIOKEHHS 3aCTOCOBYIOTHCA 10 BCIX MPABOBUX IHCTUTYTIB MUTHOI
cripasu. Y [eHepanbHOMY fofaTKy cOpMynboBaHi IPMHIUIIN MUTHOTO
KOHTPO/IO, MUTHOTO O(OPM/IEHHS, CIZIATY MUTHUX IDTATeXIB Ta iHIIMX
BOK/IMBMX CK/IaJOBUX MUTHOTO PeryaIoBaHHs. YXBaneHHA [eHepanbHO-
ro gogarka 0o KoHBeHNil € 0608’ I3K0OBUM 1714 KpaiHu, 0 IPUERHYETD-
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ca. CrenianpHi gogaTky IpucBsAdeHi okpeMuM pexxumam. Tak, Coeni-
anpHuit HJogarok H npucBsdyeHnii BUSHAYEHHIO CTAaHAAPTHUX MPaBUI B
cdepi MUTHUX ITPABOIOPYLICHD.

[Mopanbimmit Ge3nocepenHiit po3BUTOK CHiBpOOITHULTBO B chepi
6opoTbOy 3 MUTHUMY ITPABONOPYLIEHHAMN MK MUTHUMH afiMiHicTpa-
oigMu KpaiH, o € JorosipHMMM cTopoHamMM KoHBeHIil oTpuMano 3
OPUIHATTAM MIXHAPOJHOTO HOTOBOPY 6araTOCTOPOHHBOTO XapaKTepy
— MixHapogHOI KOHBEHIII PO B3a€MHY aMiHICTPaTMBHY JOIOMOTY
y 3amobiraHHi, BijBepHeHHi, po3clifyBaHHi Ta IPUIMHEHH] IOPYIIEHb
MUTHOTO 3aKoHogaBcTBa 1977 p. (Kousenuist Haripo6i) [1]. Ocobnnsic-
110 KOoHBeHLII € Te, 110 y Hiil 3aKIUKAETHCS KO MIATPUMAHHA 0COOUCTUX
Ta 6e3mocepesHix 3B’ A3KiB MUK Mifpo3inamMu, BifoBigaIbHUMH 3a Bij-
BEpHEHHS, PO3CIilyBaHHA Ta IPUIMHEHHA MOPYLIEHb MUTHOTO 3aKO-
HOTaBCTBA 3 METOI0 BUKOHAHHA OCHOBHUX Iinen 11i€i KornseHnmii Pama,
a MutHI agminicrpanil Jorosipuux CropiH MaloTb 3a0e3meYuTH Taky
MOKnuBicTh. Hag3BuYaiiHO BayKMMBUMM IOJO KOHKpeTm3awii Oesmo-
cepefHiX 3axopiB cniBmpani € 11 gogarkis o 0cHOBHOTO TeKcTy KoH-
BEHIIT, KOKeH 3 SIKMX BBaXKAETbCsl OKpeMOoIo KOHBEHIII€I0 Ta 3MiCT SIKMX
CTaB MPOTOTUIIOM BIJIIOBIZHUX CTaTEN ABOCTOPOHHIX yToj MiXK eprKa-
Bamu. lopgarok I «[lonomora, o HajaeTbCsl MUTHOIO aiMiHicTpaLieo 3
BacHO! iHimjaTuBM» nepenbavae, 1o MUTHa agminicTparis JorosipHoi
Croponu 3 BAacHOI iHil[iaTMBY NOBifoMIA€ MUTHIN agMiHicTpanii sani-
kasneHol JorosipHoi Croponn Oynb-saKy BaXIMBY iHopManiio, oTpu-
MaHy Helo B Ipoljeci MOBCAKAEHHOI pobOTH, SIKa A€ JOCTaTHI mifcTaBu
nepep6adary, IO CyTTEBe MOPYLICHHS MUTHOTO 3aKOHONABCTBa Oye
3piicHeHe Ha Tepuropii iHmoi [orosipaoi Cropounu. Ilopi6na indop-
Mallisl CTOCY€EThCS, 30KpeMa, IepeMilljeHHs 0cib, ToBapiB Ta TPaHCIOPT-
HuX 3aco6is. [Tpuennyiounces no Konsenuii Haitpo6i, 060B’s13k0BUM €
npuitHATT x04a 6 ogHoro 3 Homarki. 1lst KoHBeHIis B OBHIN Mipi
permaMenTye MUTAHHA, POSITIAHYTI B HU3L1 pekoMeHganin Pagu BMO
Ta MDKHaAPOJHUX Yroj PO B3a€MHY agMiHICTPaTUBHY JOTIOMOTY IOHO
6oporbbu i3 nopyueHHssMU MUTHUX TpaBui. KoHBeHnis ta 11 foparkis
BipmoBigae morpebam KpaiH 1momo Gopm 6araroCTOPOHHBOTO CIIBPO-
OiTHMLTBA. Y TOI XKe 4ac, JaHMil JOKYMEHT 3a/IMIIAE JOCTATHBO MOX-
JIMBOCTEN 15 Pery/IIoBaHHs Ha PiBHI perioHanbHUX ab0 ABOCTOPOHHIX
yrog.
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Konsennis Haitpo6i Ta Konsenuis Kioro 6esnepedno € ogHuMu 3
HaiiBaroMilIMxX MpaBOBUX aKTiB y MUTAaHHAX MKHAPONHOrO CIiBpOOiT-
HULTBa B cepi 60poTEOM 3 MUTHUMM NPABONOPYLIEHHAMM. AJle Bap-
TO 3a3HAYUTH, IO KOXKEH 3 IIMX MDKHaPOJHUX HOTOpiB Mae cBow chepy
perymopanH:: Konsennisa Haiipo6i akieHTye yBary Ha HeoOXigHOCTI
HOLIYKY CIiIBHOTO PO3YMiHHA MOHATTA «KOHTpabaH#a» Ta OCHOBHUX
miAxiB mporupil npomy saeumy; Konsennis Kioro — BifzHaunta Heo6-
xipHicTh 60pOTHOU 3 yCiM MaCMBOM MUTHMX MTPABONOPYLIEHbD, 3BEPTAIO-
YU yBary rOOBHUM YMHOM Ha IPOTUIK MUTHUM IPaBOIOPYIUEHHAM,
KOTPi He MiJsAraioTh KpMMiHanbHii lopucaukuii [1]; [2].

BaroMum BOKYMEHTOM, IIJ0 BPErylIboBY€e CIiBPOOITHMLTBO B cde-
pi 60poTBEOU 3 MUTHMMY PaBOMOPYIUEHHAMY, BUCTYIae MikHaponHa
KonBennis mpo agMiHicTpatnsHy gomoMory y chepi MUTHUX BiZHOCHH
Bip 27.06.2003 p. (I7[oraHHec6yp3bKa Konsennin) [3]. Aranisyioun amict
Vorannec6ypsbkoi KoHBeHIlii, MoXHa HifiTH 10 BUCHOBKY, IO OCHO-
BHOIO METOI0 ii y9acHMKIB € 3abe3nedeHHs Ge3meKy MiKHApOTHOL cmc-
TEMU IIOCTa4aHHS TOBApiB IIIAXOM HPO(dINaKTUKU, PO3CIimyBaHHS Ta
NpUIMHEHHs MUTHUX IIpaBonopyleHs. To6To, 3HOBY X Taku, 3amobi-
TaHHA Ta IPOTU/iA IOPYIIEHb Y MUTHI cdepi € mpiopuTeTHMM 3aBJaH-
HAM KpaiH, 1o ykianu 1o Konsennio abo sx mpuegHanucs o Hei mis-
aime. Cr. 2 I7IoraHHec6yp3bKo'1' KonBeH1Ii1 BCTaHOBMIOE, 1110 cHiBOparns,
3piiicHIOBaHa B paMKax Liiei KoHBeHIii JOTOBipHOIO CTOPOHOIO, TOBMHHA
BiMIOBigaTy il 3aKOHOJABYMM # afMiHICTpaTUBHUM HOPMaM i BUKOHY-
BaTUCh Y MEXXaX KOMIIETeH LI MUTHOI aMiHICTpaLlil JOTOBipHOI CTOPOHU
Ta {1 HAABHUX pecypciB, i moyacTu 06’€M MOBHOBaXXEHb [0 SIKUX ATETIOE
KonBenuii nepen6adae MO>XIMBICTD 3A1MICHEHHS ONIEPaTUBHO-PO3IIYKO-
BMX 3aX0[iB. Y bOMY KOHTEKCTi BBaXKA€EMO 32 JOLI/IbHE 3ayBa>KUTH Ha-
CTYIHE: HEJOMIKOM BITYM3HAHOL CUCTEMU MPABOOXOPOHHUX OPraHiB €
BiICYTHICTD y icKanbHii cny>x6i YKkpaiHu nmpaBa Ha Be[leHHs OllepaTuB-
HO-PO3IIYKOBOI JisiZIbHOCTI, 10 HE AO3BOAE OTPUMYBATH ONIEPATUBHO
BX/IUBY iHGOpMaNnio Bix BifNOBigHNX OpraHiB CycigHixX gepkas.

Y 1. 2 ¢1. 3 MixXHapogHOI KOHBEHII TPO afIMiHICTPaTUBHY B3aEMO-
HOTIOMOTY Y cepi MUTHUX BiTHOCUH 3a3Ha4YeHO, IO IPOXaHHA IIPO Ha-
JOaHHS JOIIOMOTY HaJCUMAIOTBCA B TAKOMY BUT/IAML:

— MMCbMOBOMY;

— €/IEKTPOHHOMY;
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— YyCHOMY (33 BUHATKOBUX OOCTaBUH).

Bopgnouac mutHa apMiHicTpanis €spomericpkoro Corosy (mam —
€C) MoxXe BMMaraTy HaflaHHA MMCBbMOBOTO IiATBEpPIKEHHA €eKTPo-
HHOI 260 ycHOI popMU IPOXaHHS.

Cr. 5 sraganoi KonBeH1Iii BCTaHOBMIOE, IO MUTHI agMiHicTpanii Ha
MIPOXaHHS YM 32 BAACHOKI iHINIaTMBOIO OOMIHIOITHCA iHbOpMaLi€En 3
MeTOI0 Hef[ONYILeHH a0 PO3CIilyBaHHsI il IPUIMHEHHS MUTHUX IIpa-
BOINOPYILEHb, & TAKOXK /IS yOe3IMeYeHHs MKHAPOJHOI CUCTeMM TTOCTa-
qaHHA ToBapis. I]a indopmania Moxxe MicTUTH BifoMOCTi TIpO Take:

a) HOBi MeTOmM 3aIpOBaJlKCHHA MUTHOTO 3aKOHOJABCTBA, [0 BU-
SABUIUCA eEeKTUBHUMY;

6) HOBI TeHAeHLIl, 3ac06U Ta COCOOM BUMHEHHSI MUTHUX IPaBO-
TIOPYILEHB;

B) TOBapy, 1[0 € IIPeAMETOM MUTHOTO IIPaBOMOPYIIEHHS, a TAKOX
3acoOu TPAHCIOPTYBAHHA Ta CIOcoOM 30epiraHHs LIUX TOBAPIB;

T) 0ci6, KOTpi BYNHWIM MUTHE IIPABONOPYIIEHHS ab0 MiK03PIOIOTD-
¢S B IOTO BUYMHEHHI;

r) 6yab-AKi iHII JaHi, 110 MOXYTb JOIOMOITY MUTHUM agMiHicTpa-
LM aHaMi3yBaTy PUSUKHA Y 34iCHEHHI KOHTPO/IO Ta OO CIPOILIEHHI.

IIporokon npo HafaHHA agMiHICTPaTUBHMMM OpraHaMM B3a€MHOI
[OIIOMOTY y BUpillleHHI MUTHUX NUTAaHb (HOMOBHEHHA NO YTOmM IIPO
MapTHEPCTBO 1 CHiBpoOiTHMLITBO MDK YKpaiHO i €BpomneiicbKumu
CniBroBapucTtBaMu Ta X Jep)kaBaMM-WIeHaMM) PO3ITIANAE MUTAHHA
3abesnedeHHs KoH}igeHiHOCTI Tpu 0OMiHI iHpopMalielo. 3okpema,
cr. 10 «30608’s13auHs 30epirat KOHQIAEHIiMHICTD» BCTAHOBIIOE, IO
Oynb-ska iHpopmaliis, HafgaHa y 6yab-skiit popmi srigHo 3 num IIpoTo-
KOJIOM, Ma€ KOHQigeHIiiHNIT XapakTep. BoHa KOpUCTY€eTbCA 3aXUCTOM
AK iHpopManil, mo MiCTUTD Jiep>KaBHY TAaEMHUIIIO 3TiTHO 3 3aKOHOJaB-
CTBOM CTOPOHHM, KOTpa II OTpMMa/a Ta BIJIOBIGHMMMN IOMTOXECHHAMMU,
AKi 3aCTOCOBYIOTbCA Ho ycTaHoB CriBToBapuctsa [4].

Pospin V Konsenunii nepenbavae i crienianbHi 3axoqu B3aEMOpiL:

— "arsag (ct. 11);

— KOHTPONbOBaHa mocTasKa (cT. 12);

- 3a/Iy4eHHsA eKCHepTiB i cBigkis (cT. 15);

- HepeOyBaHHs MOCAIOBUX 0ci6 Ha TepuTopii iHIIOI cTOpOHM (CT. 16);

— CIi/IBHI TPyIM KOHTPOMIO Ta po3cnifyBanns (cT. 23) Ta iHmi.
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Posrnanysmm mepeniveni monoxeHHA MiKHapogHOI KOHBEHINI
PO aAMiHICTpaTMBHY B3a€MOMOIIOMOrY y cepi MUTHMX BifHOCHUH, O-
XO[MMO BMCHOBKY, L0 3al0OIraHHA Ta MPOTUJis HOPYIUIEHb MUTHUX
NpaBUA 3AIACHIOIOTBCA CIIOPIJHEHNMM OpPraHaMy Pi3HUX JepKaB LIf-
xoM 06MiHy iHpopMaLi€elo wopo:

a) e(eKTMBHUX METOHIB JisMbHOCTI MUTHUX OPraHiB;

6) HOBMX TeHJeHIIii1, 3ac06iB Ta cloco6iB YIMHEHHS MUTHUX IIpa-
BONIOPYIIEHb;

B) MOPYIIHNKIB MUTHOTO 3aKOHOJABCTBA, B T.4. TOTeHIITHUX;

T') TOBapiB, fAKi € IpeIMeTOM PaBONOPYILIEHH, 3ac001B TPaHCIOP-
TyBaHHsI Ta 30epiraHHs LMX TOBapiB;

I') OBHOCTOPOHHBOI Tepefiadi Takol iHpopmanii;

I) 3pificHeHHs Ha IPOXaHHs iHIIOI CTOPOHU HAT/IAY 33 MOKIUBU-
MU TIOPYIIHMKAMU 3 METOKX HEJONYIEHH BAMHEHHA HUMM ajMiHicTpa-
TUBHOTO IIPOCTYIIKY 200 37I0YMHY.

BigmosinHo o Vorannec6ypsbkoi KoHseHiii, mpaBooxoponHi op-
raHu ii fep>kaB-yqacHMIb 3000B’s13aHI HaJaBaT HOMOMOTY B 3amobi-
TaHHi, pO3CIiAyBaHH] Ta TPUMIMHEHHI MUTHUX IPaBONOPYIICHD. 3 Li€I0
METOIO JepKaBa 3000B’13aHa BCTAHOBUTY B MeKaX HAIliOHA/NIbHOI CHC-
TeMJ KOHTAKTHI IYHKTH, BiIIOBifaNbHi 32 MUKJAEpP)KaBHY CHiBIIpaIoO.
3anuT Opo JOIOMOTY HOJAETHCA 3a IX ToCepefHUITBOM. MIXK THM Taka
CHiBIpalisl He Ma€ CyMepeduTy {HIIMM MDKHapOZHUM 3000B’A3aHHAM
OKpeMUX ieprKaB.

Takok HeoOXifHO 3a3Ha4MTH, 1O BCecBiTHA MUTHa Oopranisaiis
(mani — BMO), uneHamMu sIKO1 € MUTHI afgMiHicTpanii Maiixke BCix KpaiH
CBIiTY, KOHLIEHTPY€E CBOIO POOOTY He /uMIlie Hafi pO3POOKOI0 MIKHAPOJ-
HUX {HCTPyMeHTiB, KOHBEHIIill 3 MuTaHb Knacudikanii ToBapis, MUTHOT
BapTOCTI, IPaBWI MOXOMKEHHS TOBapiB, MUTHMX 360piB, be3meKku maH-
LIIOTY TOCTa4aHHA TOBAPiB, CIPOILEHHA TPOLesyp MKHApOAHOI TOPTiB-
7i, a il aKTUBHO NpaLIOE B HAaIpsAMi 60poTbOM 3 MpaBOMOPYIICHHAMNU
B MUTHIl chepi Ta He3aKOHHMM HepeMilljleHHAM KOHTpadaKTHOI IIpo-
ByKLii (3axmcT mpas iHTenekTyanbHOi BracHocTi) [5]. BMO Bumykye Ta
3aIIpOBAJPKYE HOBI IIAXOAM JO CIIPOIIEHHA MIKHAPOJHOI TOPriBi Ta 3a-
OesnedeHHs Oe3neknu depes peasisalilo TaKuX Iporpam ;K:

- Tnobanpro nov’a3ani mutHULi (GNC) - 1je cucrema 06MiHYy iH-
dopmanielo Mbk MUTHUMU cry6amu, po3pobneHa s MiATPUMKHU i
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nifBuIeHAA eeKTUBHOCTI MDKHApOLHOI TOPriBi, MPOCyBaHHA MiX-
HapOJHOTO eKOHOMIYHOTO PO3BUTKY § rapaHTii couianpHoi 6esmeku,
CIIpaB/IAHHA Ta YIPaBIiHHA HOfaTKaMu [6].

- Kornenuis inTerposanoro ynpasninaa kopgoHaMu (IBM) nepen-
fadae mpocyBaHHA KOOpAMHALII i criBpobiTHMLTBA MiX yciMa opraHi-
3aliAMM, AKi MOBMHHI KOHTPOMIOBATU | IIEPEBIPATU ITACaXKUPiB, TOBapU
i TpaHCHOpPTHI 3aC00U, 1[0 TEPETUHAIOTD KOPHOH [7].

- Kongennisa «IlapTHepcTBO MK MUTHMIEIO i TOPrOBUM CIIiBTOBapH-
CTBOM» — 1i€ BillTIOBIIHICTb JOTPMMaHHA 3aKOHOJABCTBA HA OCHOBI yIIpaB-
MiHHA pusMKaMu. besnocepenHiM pesynbpTaToM KOHLEMLI € BIPOBaIyKeH-
Hf {HCTUTYTY yIOBHOBa)KEHUX eKOHOMiIUHMX otiepaTopis (YEO) [8].

- Hayxkoswuit migkomiret, po6oda rpyna PICARD Ilporpama 3 pos-
BUTKY «IlapTHepcTBO B ramysi MUTHUX JOCTIIKEHb Ta aKaJeMidHOTO
po3Butky» (PICARD - Partnerships in Customs Academic Research and
Development) BMO pospobuna it sanposagmuna mnporpamy PICARD,
OpoekT po3pobky MikHapopuux IIpodeciiiHnx craHpapTiB 0CBiTH,
OB’ sI3aHUX 3 MUTHOIO CIIpaBolo [9].

- 3 1 ciyna 2006 p. BMO ininioBana HU3Ky Iporpam i 3axofiis Ha-
poujyBaHHs noteHniany. Hai6inbm sHauymolo € mporpama Komam6yc
(WCO Columbus Programme) 3 migrpumku 6esnednoi toprismi. s
mporpaMa Haiifinplna 3 3apeecTpOoBaHMX MPOrpaM Iofgo OymyBaHHS
MUTHOTO noteHniany. Mera nporpamu Konam6yc — 1je moBHa imnnemen-
tauis PaMKoBuX cTaHpapTiB 6e3mekn Ta iHIIMX KOHBeHLin BMO, a Ta-
KOX IIepefloBOTro JOoCBiny B cdepi MurHOro apminicTpysanns [10].

[Mopsapx i3 mBOCTOpOHHIMM Ta 6araTOCTOPOHHIMM [OTOBOpaMM 3a-
raJIbHOCBITOBOTO MacIuTaly BayK/IUBY porb y GOpMyBaHHi fi€BOI cucTeMu
3amobiraHHs Ta MPOTHUAIl MUTHMM NIPaBOMOPYIICHHAM BifirpaloTh MiK-
HapOpHi JOrOBOPHM JTIOKA/NbHOIO XapaKTepy, 30KpeMa Ti 10 YKIaJeHi MK
KpalHaMu-yJacHMIAME EBpornericbkoro Cowosy (mari — €C). Jocmimkyoun
HOpMM ITpaBa €BpPOIeNicbKOTO 3aKOHOIABCTBA (3 dp. acquis communautaire
- ,uopo601< cniB,upy>1<Ho<:Ti), MO>KHa JiTU BUCHOBKY, 110 BOHM CTBOPEHi
LI/IAXOM 3aKpiIZIEHHA B IEBHUX JPKepenax i MiCTATb aKTH 3aKOHOJABCTBA
€C, npuitasaTi B pamkax €C, cribHOI 30BHIMIABOI NOMITUKY Ta MOMITUKU
Oesneku i cniBmpani y cepi I0cTULIT Ta MUTHOI JisTBHOCT.

[TpaBoBOIO OCHOBOIO POOOTH MeXaHi3My chiBpobiTHULITBA Y cdepi
6opoTbOu 3 MUTHUMMU ITPABONOPYIIEHHAMM, 30KpeMa B €C, €, mepi 3a
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BCe, IEPBUHHE 3aKOHOMABCTBO €C, KepenaMy AKOTO BUCTYIAIOTh CTa-
TYTHi JOTOBOPH, IO 3aKPiI/IIOIOTh NOHATTA i npuHOmMny MuTtHOTO Co-
103y Kpaid €C. BayxnuBicTh BifOKpeM/I€HHs aKTiB IEPBMHHOTO 3aKOHO-
IaBCTBA 3BOAMUTHCA [0 TOTO, IO BOHM BOMOMIIOTH BUILOIO IOPUAMIHOIO
CWIOK TO BifiHOIIEHHIO A0 Bcix iHmmx HopM €C. Jo ocHOBHUX QyHAa-
ME€HTa/lTbHUX aKTiB MEPBMHHOTO 3aKOHOAaBcTBa €C, [0 MICTATH HOPMU
MMTHOTO TIpaBa, BiTHOCATD:

1. Jorosip mpo 3acHyBaHH: E€BPOIENCHKOr0 00’ €HAHHSI BYT/IIA 1
crani (ITapusekuit gorosip 1951 p.) [11];

2. [Jorosip mpo 3acHyBaHHA CBpOIENCHKOI KoMicii 3 aToMHOI
eHeprii (Espoarom 1957 p.) [12];

3. Horosip npo 3acHyBaHHsA €Bpornelicbkoro Exonomivnoro Cmis-
roapuctsa (Pumcbkuii gorosip 1957 p.) [13];

4. €puHUi eBpomnelicbkuil akt 1986 p. (BHeceHHs 3MiH o Pum-
CBbKOTO JoroBopy 1957 p.) [14];

5. Horosip mpo €Bponericbkuit Coio3 (MaacTpuUXTCbKUIl JOTOBIp
1992 p.) [15];

6. AMcTepoaMcbKuil Jorosip (BHeceHHs 3MiH 0 JOTOBOPY IIPO
crBoperHs €C, forosopis, mo 3acHoByBanu €EC, Ta fesaKxux mop’ a3aHnux
aktiB, 1997 p.) [16];

7. Hinupkuii gorosip (BHeceHHS 3MiH B0 MaacTpUXTCBKOTO HO-
rosopy Ta Pumcpkoro gorosopy, 2001 p.) [17];

8. JlicaboHcbKa yroja mpo BHeceHHs 3MiH y Jlorosip nmpo €Bpo-
TIEMIChKMIA o103 Ta JloroBip 3acHyBaHHA CBPOIEIICHKOTO CHiBTOBapH-
crBa (2007 p.) [18];

9. Yropa MiX YkpaiHowo i €ppomneiicbkuM Co01030M NPO y4acTb
Ykpaian y nporpami €sponeiicbkoro Corosy fopusont 2020 (parudiko-
BaHO 3akoHoM Ne 604-VIII Big 15.07.2015 p.) [19].

Tak, go npuxaany, BinmosigHo g0 PuMcbkoro gorosopy 1957 p. 6yno
CTBOpeHO MUTHUII €003, KNI (PaKTUYHO CTaB KIIOUOBUM Y QOpPMY-
BaHHi EBponericbkoro Cow3sy. MurHmit coto3 (Customs Union) — Bax-
MUBUI CKTAHUK CIITbHOTO puHKY. Vloro cTBopenHs 6yso nepuiouepro-
BMM 3aBJAHHAM Hic/A NifNMCaHHA PUMCBKOTO JOTOBODY, 3aBEPIIMIOCH
1968 poxky i mepep6ayano Taki HAMroMOBHIIII 3ax08N:

— CKacyBaHHA BCiX MUTHMX 360piB Ta 0OMeXeHb MK KpaiHamu-
YIeHAMMU;
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- 3aIIpOBa/yKeHHSA €ANHOTO 30BHIIIHBOTO TapUYy A1 TOBApiB Tpe-
TIX KpalH, OffHaKOBOTO /s Bciel €Bpomnericpkol CrinbHOTH (IPUOYTOK
Biff JIOTO CTATHEHHA CTaB OTHMM i3 IKepen GopMyBaHHA Ii BTaCHUX pe-
cypcis);

— CHiZbHA TOProBe/NbHa MOMITUKA K 30BHILIHINA acekT MuUTHOTO
coro3y (Ha MbkHapogHOMY piBHI CHifbHOTa BUpPaXa€ CIiNbHY MO3ULII0
BCiX Jlep>KaB-4IeHiB).

Oxpemi cTarTi PUMCBKOTO OTOBOPY CTOCYIOTHCSI MUTAaHb MUTHO-
ro chiBpo6iTHuNTBa Ta O6OPOTHOM 3 MUTHUMM NPaBOMOPYIUECHHAMU
(cT.135, cT.280).

Maaxcrpucekum HorosopoMm mpo €spomneiiceknii Coros 1992 p.
OKpPEC/IEHO 3arajibHy MOMITUKY POSITIANY BHYTPILIHIX CIpas Ta MpaBo-
cyanst. Jo il cKMafioBUX BXOASATD MOMOKEHHSI PO MUTHE CHiBPOOITHU-
LTBO, CiBpPOOITHULTBO B 6OPOTHOI 3 HE3aKOHHUM 00iroM HapKOTUKIB
Ta iHmMMYN hopMaMu MDKHapOJHNX 3/I09MHIB, 30KpeMa y MUTHil cdepi.

Jlicaboncpkuit gorosip 2007 p. BHOCUTb PeBOMIOLIIHI 3MiHM B CTa-
TyTHi gorosopu €C, BBOAUTD ofin koMneTeHN i Colo3y Ha:

- BUKJIIOUHY KoMIeTeHIilo €C (KoMIeTeHIis — cucTeMa KOHKpeT-
HUX TIOBHOBaXXeHb €C, 10 cuCTeMaTN30BaHi 3a cdepaMy yIpaBliHHA
€C i IpyHTYIOTBCA Ha 3acajaX HOPMaTUMBHOTO IPAaBOBOTO PETyNIOBaHHA
BUKII04HO €C);

— PO3JiNbHY KOMIIETEHIIIIO;

— KOMIIETEHIIiI0 KOOPAMHALIHY i JOTIOBHIOBAIbHY.

o akTiB BropMHHOT0 3aK0HOgaBcTBa EC BifHOCATD aKTH, 1[0 BUJA-
10ThCA iHCTUTYTaMu COI03Y, @ TAKOXK BCi iHIII aKTH, KOTPi IPUIIMAIOThCA
Ha OCHOBIi CTaTyTHUX JOTOBOPiB. AKTU BTOPMHHOTO 3aKOHOAaBcTBa €EC
y cdepi MUTHOTO CIIBPOOITHUIITBA MAIOTh TaKi OCHOBHI ITpaBoBi dop-
MH: perIaMeHTH, JUPEKTUBH, PilleHHs. IXHA #is 060B’A3K0Ba A/is 3a-
CTOCyBaHHs Ha Bcill tepuropii EC.

Jo HallBayx/TMBIMIMX aKTiB BTOPMHHOTO 3akoHOo#ascTBa EC BigHO-
CATD:

1. MwurHmit xogekc €ppomneiicbkoro CniBrosapucrBa Bif 12.10.
1992 p. [20];

2. Permament Kowmicii EEC Ne 2454/93 Big 02.07.1993 p., sixuit 3a-
Kpimmoe MexaHisM peanisanii HopM Permamenty Pagn €EC Ne 2913/92
IIpo 3aTBepAXeHHA MuTHOro Kofekcy CriBroBapuctsa [21];
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3. €pmHNi MurtHnit rapud €sponeiicbkoro CrisroBapucrsa 1969
p- [22];

4. Pernament Papu €EC Ne 918/83 Bip 28.03.1983 p., 10 BCTaHOB-
JIIOE CUCTEMY 3BiNIbHEHb Bifi 0OknanenHs muroM y CrisroBapuctsi [23];

5. Pimennsa Cyny €C;

6. MibxHapogHO-IpaBoBi akTH y cdepi mutHOI cripasu €C.

JacTMHOIO BTOPMHHOTO 3aKOHOJABCTBA € NPaBOBi aKTM B ramysi
MMTHOI CIIpaBH, IO iX IpUIIMaIoOTh MUTHI afgMiHicTpanii kpain €C.

3BakarouM Ha Te, IO OCHOBOW CBpomnelicbkoro ExoHOMiuHOTO
Cnisrosapucrsa € came MuTHUI o103, CIiBTOBapUCTBO NOCTANO HEpe],
HarajabHOIO MOTPe6oIo yHi(iKal[il HOpM MUTHMUX 3aKOHOJABCTB JepPKaB-
yjeHiB. COYaTKy CIinbHI npornenypu Ta npasuna O6yno 3ibpaHo y exu-
HUit apMinicTpaTuBHUIT gokyMeHT (Single Administrative Document),
SAKMI 3aMiHUB yci nonepenHi HopMaruBHi akTh. IlisHime MuTHMI KO-
mekc €C ysaraibHUB NONOXKEHHSA MUTHOTO 3aKOHOJABCTBA, AKiI MicTH-
MNCs Y 3HAYHIN KiMBKOCTI pernaMeHTiB Ta gupekTuB CIiBTOBapuCTBa.
Kogmexc oxommoe 3araipHi IIpaBuaa Ta MpoLefypH, o 3ab6e3nedyioTh
3aCTOCYBaHHA TapuHUX JI IHIINMX 3aX0fiB, 3aIIpOBa/yKeHNX Ha piBHI
CniBroBapucrtBa y 3B’A3Ky 3 TOPriBle0 TOBapaMu MDK HUM i TpeTiMn
Kpainamu. Takox MutHuUI Kofekc €C perymaoe 3axoqu CIibHOIL Cilb-
CHKOTOCIIONAaPChKOI Ta TOProsenbHOI momituku. IlpuitHarTsa MurtHoTrO
KOJIEKCY CTBOPU/IO €[MHY NpaBoBy 6a3y murHOI crpasu B €C, ska €
060B’A3KOBOIO J/Is1 3aCTOCYBAHHA Ha BCiit MUTHI Tepuropii CiBroBa-
pucTBa, i 3adikcyBano Mexxi mpaBosgaTHOCTi ECy chepi MuTHOI cCipaBu.
Kpim saranpHux mpuHIMIIB MUTHOI nonituku CriBroBapuctsa, Mur-
Hult kogekc €C MiCTUTb HM3KY creninivHNX IpU3HadYeHb y chepi mpo-
GbimTakTUKY OPYLIeHb MUTHYUX HPaBWI, TAKUX AK: MUTHI 30008’ A3aHHS,
€MVHUI afMIHICTPATUBHUI JOKYMEHT, MUTHI €KOHOMIYHI IIpoLesypH,
IpaBuIa aAMiHICTPAaTUBHOTO CHiBPOGITHULITBA KOHTPOIO 0A0 (iHaH-
COBUX IIUTAHD, €AMHI MUTHI IIpaBU/Ia IIEPEMILLIEHHS TOBAPIB 1 T. [,

Permamentom Ne 450/2008 €sponelicbkoro mapaaMeHTy 1 Pagu Bip
23.04.2008 p. 6yno 3aTBepaKeHo MopepHizoBanuit MutHuit kogekc €C
(MMK €C) [24]. TonosHoo HOBanielo MMK €C € cTBOpeHHS T.3B. «HO-
BOTO €eKTPOHHOTO MUTHOTO CEPEROBUILA», SIKE CYTTEBO CIIPOILYE MUT-
He 3aKOHOJABCTBO T4 MUTHI IPOLIEAYPU AK A/ MATHUX OPraHis, Tak i
VIS HalllOHa/MBbHUX Y6 €KTIB rocnopapioBaHHs. B 3a3HadeHiil pemakuii
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MMK €C Brepiue Ha piBHi CniBroBapyucTBa 6y1a HOPMaTUBHO Iepef-
OadeHa BifMOBifaMbHICTb 32 MOPYLICHHS MUTHUX NIPABUI, @ TAKOXK BU-
3HAYEHI CAaHKIII, IO 3aCTOCOBYIOTHCS IO IPABONOPYIIHUKIB.

Jlns 3abe3nedeHHs] ONHOPIAHOTO 3aCTOCYBaHHS MUTHOTO KOLEKCY
€Cy 2008 p. npuitaaro Pernament Komicil (IMnneMenTaniiHnit kogekc)
Ipo jioro imMIeMeHTanio. I3 oro MpuitHATTAM 3HUKIA HeOOXifHICTD ¥
MUTHUX KOJieKCax JeprkaB-ydacHnIb MurtHoro Colosy. IIpoTe, HeBROB3i
micra nporo 20 motoro 2012 p. Komicia €C sanponoHnyBana goomnpa-
mioBaty MogepHizosaanit Mutanit xogexc €C (Community Customs
Code (Modernised Customs Code)), a 11 BepecHs1 2013 p. mapnameHT
€C npuitnas smian go Murtnoro xopekcy €C. Lli sminu cupAaMoBaHi Ha
crpoleHHs it yHidikallilo MUTHUX IIpaBUI i IpoLefyp Ha BCbOMY MUT-
HOMY npocTopi EC.

Hoga pepakuis MK €C nepegbavae nepexip go 6esnamneposoi hop-
M1 0opOpMIEHHSA MUTHUX TIponenyp fo kinng 2020 p. Lle oznavae, mo
HOKyMeHTo0OIr MK cy6’ekramu 3E]JI it MutHMMY opranamu Oyge Bif-
OyBarucs B efeKTpOHHIIT Gopmi. Y mpoMiKHMIL, mepexifHuit mepiof s
MUTHUX JOKYMEHTIB Oyie 3aCTOCOBYBATUCA OJHOYACHO fK MaIepoBa,
Tak i enexTpoHHa Qopma. €C mpalioe Haj, 3aBAAHHAM €l1eKTPOHHOTO
06iry B paMKax JOBrOCTPOKOBOTO CTPATETiYHOTO IIaHYy.

OxpeMMM BUAOM JKepen €BpONENChKOrO MUTHOTO IpaBa € 4uC-
neHHi pimenna Cygpy €C y ramysi mutHOro perymosanssa. Cymosi pi-
IIeHHA, OKPiM IIPaB03acTOCOBHOI (QYHKIIil, BilirpaloTh BayK/IUBY pPOb y
TAyMa4deHHi Ta geTanisanii foroBopis i akTiB €C, OCKiNbKU yCyBalOTh
IpoTalMHY Y HUX. BapTo momary, mo cymosi pilieHHA MaoTh i mpodi-
MaKTUYHWIL XapaKTep IIO0fO0 iHIINMX MOXIUBUX y MailOyTHbOMY CIIiBBif-
HOCHMX BUTIAZIKiB, OYAydUM TaKMM YMHOM 3ac060M 3aranbHoi mpodinak-
TUKN. 115 ponb € gy>Ke BayKAMBOIO, OCKIIbKM I0puan4Hi pimenna Cyny
MalOTh TaKMil CaMMUM 3MICT, 10 i HOPMaTUBHI NPaBOBi aKTH, X04a iXHA
Iis € pisHOW0. JIOiNPHO CTBEpIKYBaTH, 110 HEMOXK/TUBO BUBYUTH JEAKI
JacTMHM MUTHOTO ITpaBa €C, He npupinaoun ysaru pimenaam €C.

3a mexxamu KommeteHuii €C sanumaerbcsa 6arato cdep MUTHUX
MpaBOBITHOCHH, XapaKTe€PHMX [/ HalliOHaJbHOTO MHUTHOTO PEry/o-
BaHHs. 30KpeMa, IHCTUTYIL{/HA OCHOBa MUTHOI CIy>XbM, cucreMa i
CTPYKTYpa MUTHUX OPraHiB, cTaryc iXHiX cl1y>KOOBLIB € IpeaMeToM
KOHCTUTYLIMHOTO #1 afiMiHICTPaTMBHOTO IIpaBa AepsKaB-4/eHiB, 10 pe-
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rnaMenTyeTbcsl Ha piBHI €C. Takox y BifjaHHI HalliOHaZTBHOTO MpaBa
(apMiHiCTpaTMBHOTO I KapHOTO) 3a/MMIIAIOTECS TUTAHHS BifmoBiganb-
HOCTI 3a MUTHI NIPaBONOPYIUEHHA 11 3T109MHY, X04a MaacTpUXTChKMIA i
AMCTepaMCbKIIi JOTOBOPH BiJKpPMBAIOTh IEPCIEKTUBY FapMOHi3aLil B
niit cdepi [25].

BigmoBinHo mo 3asHadeHol gudepennianii komnerenuin €C, npo-
OnemMaTKa MUTHOTO CIIBPOOITHMI[TBA 3HAIIIIA CBOE BiffoOpakeHHs
cepen cdep cninbHOl KoMneTennii €C (BXoguTh 10 po3ninbHOI KoMIe-
TeHLIIii), K0 fAKOI BIfHOCATb BHYTPIIIHINA pUHOK, chepy cBoboau, Ges-
neku i cnpasegnuBocti. Tpeba BiA3HaUNTH, IO PeTyIIOBaHHS CIiBPO-
6itHMnTBa B chepi 60poThOI 3 MUTHUMM HPaBOMOPYIIEHHAMU TaKOX
Ha/IeXUTh [0 CHinbHOI KoMmneTreHnii €C Ta kpaiH-ydacHuOb. IIntanns,
IoB’A3aHi 31 BCTAaHOBIEHHAM 3aXONiB BifIOBifanbHOCTI Ta MOPAAKY
NPUATATHEHHA [0 BiNIOBiZANbHOCTI 32 MOPYLIEHHA MUTHUX TIpaBU/I Ha-
JIeXKaTh JO KOMIIeTeHIT fepkaB-uneHiB €C.

o okpemoi kareropii akTiB BTOpMHHOr0 3akoHojaBcTBa €C Bif-
HOCATb KOHBEHIII MDXK JepikaBaMu-dieHaMu. Tak, HaIpUKIan, B MEXK-
ax €C pie KonBeH1is mpo B3aeMHY HOIOMOTY Ta CIiBPOOGITHMIITBO MiXK
mutHuMHU apmizicrpaniamu (NaplesIl) 1997 p., sika perynoe KOHKpeT-
Hi ¢opMu cmiBpoOITHMITBA, BKIIOUAIOYM TPAHCKOPHOHHY [iA/MBHICTD
00 TONEPEIKEHHA, PO3CIiJyBaHHA Ta ITOKapaHHA IIPaBONOPYIIEHb
y MUTHIl cdepi, 30KpeMa HaJaHHS B3a€MHOI TOTOMOTY Ta CIIBPOOIiTHM-
I[TBa I yac KpMMiHa/IbHUX po3caifyBanb [26]. Y KonseHiil 3a3Hava-
€TbC4, 10 TOPYLIEHH MUTHOTO 3aKOHOJABCTBA € CEPIIO3HOI0 3aTPO30I0
I/IS1 eKOHOMIYHMX, COLiaNbHUX, @ TAKOK (DicKambHUX iHTepeciB iepyKaB
Ta 3aKOHHMUX iHTepeciB TOPTriBiIi, a TAKOXK Te, 110 HalOMbII e)eKTUBHOIO
OPOTUALA MOPYIIEHHAM MUTHOTO 3aKOHOJIaBCTBA MOXKe OyTM JUIIe 3a
YMOBU CHiBpOOITHUIITBA MIXX MUTHUMH afMiHicTpanismu. MutHi agmi-
HicTpallil HaJaloTh OfiHA O HIN B3a€EMHY JOIIOMOTY 3 METOIO BifJBEpHEH-
HA, pO3CNiAyBaHHA Ta NPUIMHEHHA IOPYIIEHb MUTHOTO 3aKOHOJABCTBA.
J7ist 3piiicHEHHS 3a3HAY€HOTO CIIBPOOITHUIITBA JeP>KaBU-WIEHN MAIOTh
TIPU3HAYUTH, Cepefi CBOI MUTHUX OPTaHiB, eHTpaabHMil (KOOpAMHALiI-
HUI) TipO3Kia, BifMOBifanbHMIT 32 OTPUMaHHS BCiX 3BepHEHb PO Ha-
JaHHs B3a€MHOI JOIOMOTY Ta KOOpgMHaLi gonoMorn. OkpiM 1poro,
liep>KaBU-YWIEHU MOXKYTb YK/IaJIaTi JOTOBOPHU Iofi0 06MiHy odinepamu
3B’AI3Ky Ha OOMe)XeHUI 9i HeoOMeXeHMIl TTepiofl 4acy Ta Ha B3a€MHO
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norogxeHnx ymoBax. Odilepu 3B 3Ky CIPUAIOTD CIiBIpani Mi>XK MUT-
HMMU aAMiHICTpaLisiMu lep>KaB-wIeHIB LIAXOM IPUCKOPEeHH 0OMiHy
inpopmaniero MK HMMU, HaflaHHA JOIOMOTM y PO3CTifyBaHHAX (IO
CTOCYETBCS JepsKaBU, Ky BOHM IIPENCTaBIAOTD), HANAHHA MiATPUMKA
00 3BEPHEHHSA NPO JOIOMOTY, KOHCYIbTYBaHHSA Ta HaJaHHA JOIIOMO-
I'M IpUIMAIOYiil Jep>KaBi y MiAroToBLI Ta 34iMCHEHHI TPaHCKOPJOHHUX
OTepalii, a TAaKOX BMKOHYIOYM iHIUI 3aBJaHHA, IOKIafleH] Ha HUX Bij-
MIOBiJHO IO JOTOBOPY, YKMAJEHOTO MK mepskaBaMu-dmeHamu. Croeni-
anpHOI0 GOPMOIO CIIBPOOITHMIITBA MUTHUX OPraHiB Jep’KaB-djIeHiB €,
BipnosigHo no Konsennii 1997 p., cniBpoOiTHULTBO y KpUMiHaTBHUX
cripaBax (30KpeMa He3aKOHHA TOPTiBIsl HaPKOTUKaMM, 30pO€lo, Icu-
XOTPOIHMMY PeYOBMHAMU, TOBapaMu 6e3 CIUIaTU MUTA), KA MOMATAE
Y HaJaHHi JOMIOMOTH ILOAO NEPCOHaAy YM OpraHisalliiiHol MigTPUMKM.
JlaHa KOHBEHILiA BCTAHOBMIOE JOCUTD JleTaAbHY PeITaMeHTallilo HaflaH-
H# CTOPOHAMM agMiHICTPaTUBHOI JOIIOMOTM 3 METOIO IIPEBEHIIi] Ta IIpu-
NIMHEHHSA TOPYLIEHb MUTHUX TIPABUTL, & OKPIM TOTO JO3BOMAE CTOPOHAM
36epiraTu MeBHY aBTOHOMHICTb, HallpUK/Iaf, Ipy BUOOPI BimoBinanp-
HUX 3a TaKy CHiBIpalIo HalliOHaIbHMX OpraHiB. MK TMM HallioHa/mbHi
MUTHI OpraHy, BUKOHYIOUM NPUITHATI AepKaBolo 30008’ 13aHHS, TOBU-
HHi JOTPUMYBATHCA B TIEPIIY YEPTY ITON0KEHD HAILIOHA/IBHOTO MUTHOTO
npasa.

Ille ogHMM KIIOYOBMM €/IeMEHTOM MeXaHi3My 3arobiranHs ta mpo-
TUAI] MUTHMM TIPaBOIOPYIUIEHHAM € MDKJIep>KaBHI yropu, ki mepep6a-
4aloTh pisHi hopmu Ta CIoco 61 B3aeMonil OpTraHiB Jep>KaBHOI BAagu Jo-
TOBipHMX CTOPiH CpsSIMOBaHi Ha migBUILeHHS e)eKTUBHOCTI JiANbHOCTI
Hal[iOHaTbHUX (icKaNTbHUX OpraHiB. 30KpeMa, JOIOMOTa Y 3amofiranHs
Ta PO3KPUTTI KOHKPETHMX 370YMHIB Ta IPaBONOPYLIEHDb Y MUTHII cde-
pi. Lle 6e3nocepenHiit 06MiH iHQOpMAL€IO I[OHO TOMOXKEHD HALIIOHAb-
HOTO MUTHOTO 3aKOHONABCTBA, BUABICHNX HOBUX 3ac00iB abo criocobis
BYMHEHHS MUTHUX IIPaBONOPYIIeHb ToIo. OCKinbKu Oyb-sKa 30BHIII-
HbOEKOHOMIYHa orepariis mepegdadae nos si3aHi MK co60m0 ail B ofHiit
Ta IHIIN KpalHi, TO MOXK/IMBICTD IIBUAKO OTPUMATH, 32 HEeOOXiTHOCTI,
noTpibHy odinilay iHdopmario 3 Tiel uu iHIIOI KpalHU CYyTTEBO BIUIU-
Ba€ Ha MOXUIUBICTb IPUITHATTA 06 €KTUBHOTO IIPaBOBOTO pinteHHs. Tak,
CBO€YACHA BifiIIOBiib Ha 3allMT MUTHUX OPTaHiB IOAO IPaBOMIPHOCTI
niit cy6’exra 3E]I, migTBepiykeHHs KpaiHM MOXOMKEHHS TOBApy, 3aKy-
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niBeNbHOI BapTOCTI, Mi03PIIOro ToBapy Tolo 3adesnedye MOXKIUBICTD
NPUTATHEHHA MPaBONOPYIIHMKA [0 BiNIOBifanbHOCTI. I, HaBmakm — He-
CBO€YacHa BiATIOBiAb, a60 il BifiCyTHICTh YHEMOXX/TMBIIOE IPUTATHEHHSA
NPaBONOPYIIHMUKA 0 BiIOBiaIbHOCTI, 1[0 B CBOIO YEPTY HiBEMIOE BCIO
CHUCTeMy 3al00iraHHs MUTHUM NPABONOPYIIEHHS Ta 3aXUCTY €KOHOMI-
KM KpaiHu, a TAKOX [Ja€ MOXIUBICTD IPaBONOPYIIHUKY YHUKHYTH I10-
KapaHH:. | B YKpaiHi € 3Ha4Ha KiNbKiCTh BUTIAIKiB 3aKPUTTS CIIpaB PO
MOPYIIEHHA MUTHNX IIPAaBII 32 POPMabHUX Mi[CTaB Yepe3 HOPYIIEeHHs
BCTaHOBJIEHUX 3aKOHOJABCTBOM NPOLIECYANTbHUX CTPOKIB IPUTATHEHHSA
IO BifIIOBiga/apHOCTI 0cib.

Taxi MixpgepKaBHi yrogyn MOXyTb OXOIIIOBATH YCi MUTAaHHA MUT-
HOI cdepy 3arajzoM, BPaxOBYIOUM HUTAHHA NPOTUAII HMOPYIIEHHAM
MUTHUX NPaBU, a0 MOXKXYTb CTOCYBAaTUCs BUKTIOYHO B3aEMOJII y mu-
TAHHAX 3aM100IraHHA, BUABIEHHS Ta IPUIIMHEHHA HE3aKOHHOTO IepeMi-
I[eHHs TOBApiB Ta TPAHCIOPTHUX 3aCO0iB Yepe3 MUTHI KOPAOHU CTOPiH
MbxpepxKaBHOL yropgn. Takox IpaKTUKYIOTbCS MDKIep>KaBHI yTopu 1o
CTOCYIOTbCSI 3amobiraHHsA NMPaBONOPYIUEHb Ta 3a0e3MedeHHs Oe3meKu
y cbepi mirpanii, IpMKOpIOHHOTO KOHTPOJIO Ta MUTHIN cdepi mip gac
aBianepeseseHb. IIpukmagoM Takoi yrogy € Yroga Mk ypsagamu CIIA
ta Ipnanpii wopo aBianepesesens [27].

IIpuxmagom Yrogy, o CTOCYETbCA BUKAIOUYHO NOPYIIEHb MUTHMX
paBui € Yroga Mk ypagom fAmnoHii ta ypagom Icmanii, Yroga Mix yps-
noMm IliBgenHo- Apprkancpkoi Pecrry6miku Ta ypsapgom Pecry6niku ®pan-
1ii, Hu3Ka yrop Mix ypsapom Pecriy6niku JlaTsist Ta ypsagamy iHIIMX KpaiH.

CrpyKTypa Ta 3MiCT IUX yTOJ, € JOBOJI CXOKMM Ta OFHOTUIHUM. Le
TOBOPUTD PO CXOXKICTh CYYaCHUX BUK/MKIB, IO CTOATD Nepef ypAgaMu
Ta MUTHMMU opraHaMu kpain. Ili yrogu 6esnocepefHbo Y3roKyIOTb Ta
KOHKpeTu3ylorh nonokennsa Konsenunil Haiipo6i. ¥ Texcri Yropy, sk i
KoHBeHIii, cTBepIKYETbCA, IO MOPYIIEHHA MUTHOTO 3aKOHOHABCTBA
CTAQHOBJIATH 3aTrPO3y eKOHOMIUHNM, COIiaTbHUM Ta (picKambHUM iHTep-
ecaM JiepKaB Ta 3aKOHHUM iHTepecaM TOPriBiai. A TOMy JOTOBipHi cTO-
poHu KoHBeHIIii Ta OKpeMMX JBOCTOPOHHIX YTOJ, MiATBEPIKYIOTh Ta Ha-
TO/IOIIYIOTh Ha BaXKAMBOCTI ABOCTOPOHHDBOI CIIBIpaLli MUTHUX OpPTaHiB
JEPKaB, a came, 3asB/AIOYN IIPO CBOE NIEPEKOHAHHA B TOMY, 1O TIPOTHU-
sl MUTHUM NPaBONOPYLIEHHAM MOyKe OyTH OibI eheKTMBHOIO LIIA-
XOM ABOCTOPOHHbOI chiBnpani. Tako)K y HUX, SIK IPaBUIO, Y3TOIKY-
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€TbCsI TOHATINHMIL anapar, 1o OyAe BUKOPUCTOBYBATUCh Y LIUX AKTaX,
OKPECTIOETbCA Cdepa Ta MeXKi 3aCTOCYBaHHSA ITONI0KeHb, TOBHOBAKEHHS
CTOpIH, criocobu nepepnadi iHpopmaii.

Kpim mutHOTO 3aK0oHOmaBcTBa €C 00 MPOQiTaKTUKM TOPYLIEHD
MMUTHUX IIPaBU/I OKPEMOI YBaIu B paMKax HALIOTO JAOCTIKEeHHS 3aCy-
TOBYE 3aCTOCYBaHHA IIpOrpaMHO-iHQopManiiHuxX cucteM y cdepi mpo-
TUAIL 3TaflaHuX paBoNoOpYyIleHb. Tak, gocsig OLAF - €sponeiicbkoro
610po mo 60poThOi 3 MIAXPaNICTBOM CBIAYUTD PO HAJA3BUYANHY edek-
TUBHICTD 3alIpOBaJPKeHHs eNeKTpoHHOI cuctemn — «Fraud Notification
System» (FNS) pna aHOHIMHMX HOBiffoMIeHb IpO Hifo3pini Bumagkm
MUTHUX npasonopymens. Caitr https://fns.olaf.europa.eu/ gocrynauit
Oynb-s1K010 3 MOB Kpaiau €C, i fioro 1ikaBoio 0co6IMBICTIO € Te, 1[0 KO-
PUCTYBaIbHULBKUI iHTepdelic JO3BONAE BCTYIUTH B [iafor OH-NAiH
3i cnigunmu. IHpopMaropaM rapaHTyeTbCst abCOMIOTHA aHOHIMHICTB, 1
B TOJ e 4ac, KO BOHYU TOTO MOOAXKAIOTh, BOHM MOXYTb BCTYIIUTY B
miamor 3 chmiguuMu. JIna cnigumx, e Mae HeOolliHeHHY IepeBary, JOmo-
Maral4dm IM Kpallle OLIHUTHA JOCTOBIPHICTh aHOHIMHUX IOBiJOMJIEHb,
poOuTb 3MOBKMBAHHA CUCTEMOIO Habarato cknapsime. I[IpuHIMIOBO,
IO HIXTO He MOYK€ BCTAaHOBUTU OCOOUCTICTb TOTO, XTO BUPIIIUB 3a/1u-
wutucs aHoHiMHMM. CTBOpeHHs ab0 MOJepHi3alis iICHYIOUMX CUCTeM
aHaJIOTIYHOTO HALIPAMKY B YKpaiHi O3BOMUTD OTPUMYBaTHU 6iNbII TOY-
HY Ta JOCTOBipHY iH(opMaIio, HAKONMYYIOUN Ta PO3BUBAIOYN MEPEKY
inbopmaropis. 3pocTaHHs piBHA HOBipM Ho Li€l cucTeMu, SIK i piBHSA
IPOMAJAHCHKOTO CYCIIZIbCTBA MOTO CBIJOMOCTI 3arazoM, IpusBeie fo
eeKTUBHOCTI Ta Ii€BOCTi IbOTO IHCTPYMEHTY.

JIns1 BceGi9HOTO HOCTIKEeHHS M>KHAPOJHUX Ta 3apyODKHMUX MeXa-
Hi3MiB 3an00iraHHsA Ta IPOTUAIl MUTHMM IIPaBOMOPYIICHHAM JOPEYHO
POSIISIHYTHU BOCBiJ| AeAKUX KpaiH 3 faHol pobaemMu.

Jna Ykpainu, Ha Hally OyMKY, € IKaBuM J0cBijg PymyHii, kpainu,
eKOHOMiKa fIKOI y HelaBHbOMY MMHYZIOMY 0a3yBa/mach IepeBaKHO Ha
mep>KaBHiit (opmi BracHOCTI Ta Mana mIaHOBY eKoHOMiKy. Ha mouyarky
90-x pokiB y KpaiHi BifOyBcsi 6YpXIUBUIT PO3BUTOK PUHKOBUX BifHO-
cuH. Yepes HemoCKOHame 3aKOHOLABCTBO, KOPYIILIO, HUSBKUI piBeHb
o6najHaHHA TeXHIYHUMM 3acO06aMU MUTHOTO KOHTPOIMIO, BiICYTHICTh
KBaTipikoBaHMX KafpiB, MUTHI HMpPaBONOPYLIEHHA CTAIM TOTATbHUM
SIBUILEM.
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He3aKOHHOMY NocTadaHHi 1o PymyHii Tpancnopraux 3aco6iB € Itanis,
HimedqunHa, Yropumusa, Icnanis.

Amnanisyioun gocsif PymyHii B6auaeMo HasABHICTb KOMIUIEKCHOTO,
CUCTEMHOTO, Pi3HOOIYHOTO MiAXOMY O BUPIlIeHHS MpobaeMu IpOTULLl
MUTHMM TIPaBONOPYIIEHHAM. Tak, Barome Miclie 3aifMa€ aHasi3 MacuBy
CTATUCTUYHUX JAHUX, 3i0paHuX 3a 6araTopiuHMil Iepiof, Ha OCHOBI AKO-
TO 3[i/iCHEHO BUCHOBKY IIPO CTaH Liel Mpo6aeMy Ta BUSHAYEHO IPOTHO-
30BaHi TeHJEHI CKOEHHA KOHTpabOaHAU Ta MUTHMX IIPAaBONOPYIIEHb
pisHMX BUAIB. 3aCTOCOBYIOUM METOAM KPMMIiHOMOTIYHMX JOCTi>KEHb,
BU3HAYAIOUM CTPYKTYPY Ta AMHAMIKY 3T0YMHHOCTI B MuTHIit cdepi py-
MYHCBKI CIeliaZicTi CIPOMOXKHI BUSHAYMUTU CTaH 370YMHHOCTI, Ki/b-
KiCHI MOKa3HUKM, BUJIY 37IOYMHIB, CIOCOOM IX BAMHEHH: Y po3pisi yaco-
BUX Hepiofis 3 ypaxyBaHHAM reorpadii 3mounnis. Lle Takox gae 3smMory
BUABAATHA NIPUIMHA BYMHEHHA IIPABONOPYIIEHD Ta CKOEHHA 3/T09MHIB y
MUTHi cdepi, a oTKe — ogaBaT OOIPYHTOBaHI MPOHO3uLii opraHam
B/Iai KpalHU JJIs1 BUpilUeHHsA Liel mpo6neMy Ha 3aKOHOJABYOMY piB-
Hi. BpaxoByloun nuToMy Bary pi3sHMX BUJIB IIPaBONOPYIIEHD Y MUTHIIf
cepi pyMyHCBbKi BueHi BKa3yloTh Ha HeOOXiIHICTb BOCKOHATEHHSI KPU-
MiHa/lbHOTO BUSHAYEHHA LMX IIPABONOPYIIEHb, a TAKOXK HAJAHHA NIpaBa
JBOCYAOBOTO PO3CIiyBaHHA TAKMX IIPABONOPYIIEHb MUTHUM OpraHaM.

BigsHauuMo IIe HaA3BMYaliHy BayKAMBICTh MOCTIHOI MIXKBigZOM4I01
crniBnpani. B PymyHii ne gocsiraerbcs 3a paxyHoOK: 0OMiHy onepaTuBHU-
MU JaHMMM Ta iHoOpMalli€o, IpoBefeHHs CIIiI/IbHUX 3aXOfiB, Y9acTb B
CIIIBHUX TIpOrpaMax HaBYaHHA, CIIILHOI eKCIIAyaTalii mporpam 1opo
aHanmisy pusukis, i T.40. Lle gosBonse migBuiyBaru edekTUBHICTb 60-
pOTBHOU 3 MUTHMMHU [IPAaBOMOPYLIEHHAMM, 3a0e3nedyBary 6esneKy rpo-
MaJsH.

3Ha4yHMII HAayKOBMI Ta MPaKTMYHMI iHTepec CTAaHOBUTb MMTHA
HpakTHKa i ocobmmBocTi ii mpaBoBoro perymosaHHA y CHOMydeHUX
mrarax AMepuku. MurHa cnyx6a B CIIIA ramivaye 6inbm Hix 200-piv-
Hy icTopilo. 3a Ieil Yac HaKOMMYEeHO 3HAaYHUI JOCBif i1 AiAMbHOCTI, 30-
KpeMa y cdepi mporupii mopyeHHAM MUTHOTO 3aKOHOJABCTBA. Bimmik
cBoro icHyBaHHA MutHa cmyx6a CIIIA Beme 3 31 numHsA 1789 poky, konu
I'ATUM 33 PaXyHKOM 3akoHoAaB4uuM aktoM Konrpecy CIITA 6ynn 3a-
CHOBaHi MMTHI OKpyru. BifmoBifHO [0 IBOTO aKTa MUTHI YMHOBHMKHU
HaJUIs/IMCA paBoM 36Mpary MUTO 3 TOBapiB Ta IHIINX OMOJATKOBY-
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BaHUX IIpefMeTiB, o Hepemimylorbes yepes KopaoH CIIA. Y 6epesni
1927 poky ctBopeHe MutHe 610po 5K mifpospin Minicrepcrsa ¢inaHciB
CIIIA (Department of Treasury), a 3 1 cepnus 1973 neit migposain nepe-
iimenosaHo B Muthy cnyx6y CIHIA (US Customs Service) Ha migcrasi
Haka3y MiHnicTepcrsa dinancis Ne 165-23 Bix 4 xsiTHA 1973 poKy.

3aBpanHaAM MutHOi cnyx6u CIIA € MUTHMIT 3aXMCT KOPHOHIB
CIIIA Ta 3a6e3me4eHHs OTPMMAHHsA 3aKOHIB IIpM BBe3€HHI TOBapiB 10
Cnonyyenux IlltaTis i BuBe3eHHi ix 3 KpaiHn. Pa3oM 3 TMM MWTHI opra-
HM Hajji/leHi MOBHOBa)KeHHAMM 3a0e3levdyBaTyl JOTPUMAHHS He TiIbKK
MUTHMX 3aKOHIB i KOHTPOIOBATH CTATYBaHHSA MMT. B 30Hy iX Bipmosi-
[aTbHOCTI BXOZUTD TaKOK KOHTPOJIb 32 BUKOHAHHAM BCiX (efiepambHIX
3axoHiB Ha niHii kopgory CIITA. B ninomy, Bcio cdepy pianprOCTI MUT-
Hol cny>x6u CIITA MO>KHa pO3EIMUTY 38 TAKMMMU OCHOBHUMM HaIlpsiMa-
MI:

e peanisanisg MUTHOTO 3aKOHOJABCTBA;

¢  BUKOHAHHS BUMOT 3aKOHIB ITPO HAPKOTUYHI 3ac00M;

* BUKOHaHH/ 3aKOHiB IIPO KOHTPOIb HaJl EKCIOPTOM

o BUKOHAaHHS 3aKOHOJABCTBa 0 60POTHOI 3 «BIIMUBAHHAM» IPO-
LIe.

KopoTko nji HampsAMM MOXXHa OXapaKTepU3yBaTH HAaCTYIHUM 4M-
HOM:

Peanizayis mumnozo 3axonodascmea. MutHa cmyx6a HajineHa mo-
BHOBOKCHHAMM CTEXMTH 33 JOTPMMAHHAM MMTHOTO 3aKOHOFABCTBA
CIIIA, wo BKIIOYAE, MepI 3a Bce, 3akoH npo tapudu 1930 poxu (Tariff
Act 0f 1930), 3 mopanpmuMy 3MiHaMU 1 JOTOBHEHHAMU. Y 3B’SI3KY 3 IIUM
6esnocepenHiMu 0608 s13kaMu MUTHOI CTy>K6H €:

- BCTaHOBJIEHHS 1 36ip MMTa, CTATYBaHHA NOAATKiB, 300piB Ta
wrpacdHUX CaHKLiN, BCTAHOBIEHUX Ha BBe3eHI ToBapu;

- o opMIeHHS JOKYMeHTalii Ha 0cib, ToBapu, BaHTaXXi Ta MOIITOB]
BignpasneHHs, Mo BBo3ATbcs B CIIA i siki BUBO3ATbCA 13 KpaiHy;

- po31IyK i 3aTpuMaHHsI 0ci6, AKi MOPYLIMIN MUTHE 3aKOHOLABCTBO
i 3aKOHM, IO MAIOTh BiHOLIEHHS O MUTHUL (3aKOHM TIPO aBTOPCBHKI
NIpaBa, MaTeHTH 1 TOPTOBi 3HAKM, TOPTOBI KBOTH, BUMOTU JO MapKyBaH-
HA TOBapiB).

TakuMm 4MHOM, 4O BUKMIOYHOI KoMIeTeHLil MurtHoI cnyx6u CIITA
BifHeceHI fAK «4MCTi» MOPYIIEHHS MUTHOTO 3aKOHOJABCTBA (HAmpu-
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KJIaJl, IOMUIKOBI 3asIBM IIPO BapTicTh a60 XapaKTEPUCTUKM TOBAPIB, 1[0
BBO3ATbCA), Tak i cymyTtHi im npasonopymennsa. Hampukmag, Mutsa
cny>k6a MOK/MMKaHa CTeXUTY 32 BUKOHAHHAM BeTUKOI KibKOCTI pi3HO-
MaHITHMX HOPMaTMBHMX aKTiB MO0 3abe3nedeHHs] OXOPOHU 3HOPOB’s
HacCe/eHHs, B AKUX 3a3HaYeHO BUMOTH [0 Oe3leKu aBTOTPAaHCIOPTHUX
3aco6iB i KOHTPOIO 32 HOpMaMy piBHA papianii pafioakTMBHMX Ta iH-
IIMX MarepiaiiB i pedoBUH, @ TAKOXKX BBOJATHCA OOMeXXeHHs Ha TpaH-
CIIOPTYBAaHHA BOTHeHeOe3MeYHMX Ta BUOYXOHeOe3leYHMX Marepiaiis,
KapaHTUH TBAapUH 1 POCIMH i IpOBe3eHH NPOAYKTiB Xap4yBaHHA, Me-
IAMKaMEHTIB Ta {HIINX HeGe3MeYHUX A/ 3JOPOB’Sl PEYOBMH, Y BUIMAJ-
Kax mepeMimenHs ix depe3 koppoH CIIA. 3a migpaxynkamu ¢axisnis,
y CHIA mo TenepiliHbOro 4acy € Bke noHaf 400 pisHMX 3aKOHOHaBIMX
HOPM, 3a JOTPUMAHHAM fAKUX CTeKUTb MuUTHa cnyxo6a, 1 B pasi mopy-
LIEHHA AKUX HEIO IPOBOJATHCA BIJIIOBIAHI po3CcmigyBaHHs.

Buxonanus 3axonie npo Hapxomuuri 3acobu. HeobxigHo BinsHa-
9UTH, 1[0 TOBHOBa>KeHHA MUTHOL cy>x61 1o 60poTh6i 3 He3aKOHHUM
o6irom Hapkotukis B CIIIA Bu3HaveHi BIfMOBIZHO 1O MUTHOTO 3aKOHO-
IAaBCTBA Ta 3aKOHOGABCTBa IIPO HAPKOTMKU. JOKpeMa, MUTHE 3aKOHO-
HaBCTBO mepepbadae, o BCi HAPKOTUYHI 3ac00M, 1[0 TPOBO3SATHCS 4e-
pe3 kopgoH CIIIA koHTpabaHAO0I, POSITISIHAIOTECS K «TOBAP», i, 0TXKe,
Ha HMUX MOLIMPIOIOTHCA Ti XK caMi 3aKOHM PO BBE3E€HHA 1 PO JeKnapy-
BaHHA, AKI MJICHI A/ 3BMYallHUX TOBapiB.

BuxonanHs 3aKoHie npo KOHmMponv HAd excnopmom. JJaHuUil Hamps-
MOK IPaBOOXOPOHHOI AismbHOCTI MuTHOI cny»x6u CIITA MoyxHa HazBaTu
CaMOCTiITHMM, TOMY 1[0 30Ha HOBHOBaXeHb MuTHOI cry>x6u CIIIA He 06-
MEXKYETHCA TIIBKM OXOPOHOIO KOPJOHIB IIPU BBE3€HHI TOBapiB, BOHA I10-
HIMPIOETHCA 1 Ha BUIIAJKY IX BUBE3€HHA 32 MexXi fepxaBy. Hanmpuknap, Ha
MuTHY cny>X0y IOKTaieHO KOHTPOb 3a JOTPUMaHHAM (efiepanbHUX 3a-
KOHiB Ipo BUBE3€HHs TOBaPiB, i mepIl 3a Bce, 3a 3akoHOM «IIpo KoHTpOIb
Haj ekcnoproM 36poi» (Arms Export Control Act), 3a ZomoMoroo sikoro
PerymooThCs MUTAHHS PO BUBE3eHHsI He TiMbKMU 36poi, ane i pisHux ma-
TEepiaiB i TEXHOMOTiM, AKi MOXKYTb BUKOPUCTOBYBATUCS Y BIIChKOBUX I1i-
nsx. JIpyTuM, He MEHII BXKMBUM 3aKOHOM, 3a JOTPUMaHHAM SIKOTO CTe-
uTb MutHa cnyx6a, € 3akos 1979 poky «IIpo ympaBiHHA eKCIOPTOM»
(Export Administration Act of 1979). laHnit 3aKOH HOKITUKAaHWIT KOHTP-
omoBaty B1Bi3 3i Crionydenux IllTariB ToOBapiB i Cy4acHMX TEXHOMOTIIL
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Y pasi nmopylieHHs 3a3Ha4eHMX 3aKOHIB crmiBpoOiTHMkM MuTtHOI
CTyKOM MaloTh MpaBo KOHQICKOBYBaTy 63 cymoBoro oppepa 6yab-ski
TOBapH, AKi Malyu HaMmip He/lerasbHO BUBE3TU 3 KPaiHM, a TAKOXK TpaH-
copTHi 3acobu, AKi mepen6adanocss BUKOPUCTOBYBATH IS LIMX Liineit.
[Mopi6HMX MMPOKUX MOBHOBAXKEHb Y cepi KOHTPOIIO Hafi eKCIIOPTOM
B CIITA xpim MutHoi cny»x6u, 6inbliie He Mae >xofiHe iHIIe efepanbHe
NIPaBOOXOPOHHE BiJOMCTBO.

BukoHanHs 3aK0H00a6cmea no 60pomuvoi 3 «8IOMUBAHHAM» 2pOUiet.
OCHOBHMM 3aKOHOM 10 60poThOi 3 «BigMuBaHHAM» rpouieit B CIIA €
3akoH «IIpo TaemHuno 6aHkiBcbkux omepanii» (Bank Secrecy Act), i
3A1ACHEHHA KOHTPO/IIO 33 JOTPUMAHHAM LbOT0O 3aKOHY TaKOX IOK/Iafie-
HO Ha MuTHY cnyx0y. 3rifHO 3 1M 3aKOHOM MUTHIII cy>K6i HaTe>XUTb
KOHTPOJIIOBATY JOTPUMAHHSA 00OB’SI3KYy LIOAO JeKIapyBaHHA NepeMi-
IIeHHA TPOIIEN Ta iHIIMX IIATiKHUX iHCTPyMeHTiB. Buxopsaum 3 mo-
TIOXKeHb CT. 5316 1BOTO 3aKOHY, 0O0B’A30K 3asABIATU MUTHUM OpraHam
NIpO NepeMileHHA TPOLIeN Ta IHIINX NAATIKHUX IHCTPYMEHTIB IIOBUMHHA
BUKOHYBATUCA B pasi, Konu ix cyma nepesuinye 10 tuc. gomapis CIIIA.

Insa BuaBneHHA (akTiB He3aKOHHOTO IIPOBE3€HHSA TPOIIOBUX KO-
wTiB ab0 IHIMX MIATDKHMX IHCTPYMEHTIB CHiBpOOITHMKM MMTHOI
cMyKOM HajineHi B paMKax 3aKOHY NEeBHUMM MOBHOBKeHHAMU. Tak,
3 METOIO0 3 ACYBaHHA BifmosimHOCTI akTu4HOI i 3asBMeHOI KimbKOCTI
TPOILIOBUX KOIUTiB, BOHM MAIOTb IPaBo MPOBajUTU Ha KOPHOHI 0cobuc-
THit O6LIYK, @ TAKOK OOIIYKyBaTy 6arax, BaHTaXi, KOHBEPTH, TAKETU
i TpaHcnopTHi 3acobu 6e3 cymoBoro oppepa. ITopiGHa npakTuka BUKO-
pUCTaHHS HpaBa OOLIYKY Ha KOPHOHI JO3BOJAE MOMEPefyKyBaTH Hesa-
[eKTapoBaHe IMepeMillleHHs TPOLIOBUX KOWITIB ab0 IHIIMX MIATDKHUX
iHcTpyMeHTIB 3 moganbILoIo ix KoH(pickanielo. Hagani Bamora abo iHmri
maThkHI 3acobu, 1o Ipy HepeMillleHHI Yepe3 KOPHOH He Oynu 3aje-
K/napoBaHi abo Oynu 3ajieknapoBaHi HeMpPaBWIbHO i, BHACIIOK LIbOTO,
Oynu KoH}icKoBaHi, 3aMMIIAIOTbCS Ha MUTHUL. [IpuToMy criBpobiTHu-
Ky MuTHOI cy»k61 MaloTh IpaBo Ha KOH}ICKALiIo BIACHOCTI, CTOCOBHO
SKOI ;OBEJIEHO, 10 BOHA CIYTYBajIa 3aC000M HeleralbHOTO MepeMilleH-
H# TPOLIOBUX KOIITIB Ta IHIIMX NAATDKHUX IHCTPYMEHTIB.

Tako)X HeOOXiEHO MIAKPECTUTH, L0 KIOYOBUMM B HiAMBHOCTI
MurHoi cnyx6u CIIIA 3a onMcaHuMU BUIle HAIIpsAMaMy € 3aBJaHHS,
OB’ s13aHi i3 3a0e3eveHHAM JOTPUMAHHS caMe MUTHOTO 3aKOHOJIaBCTBA.
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Tomy Mutny cnyx6y CIIIA Mo)kHa Ha3BaTU OCHOBHMM BilOMCTBOM, IO
3ICHIOE PO3CIiyBaHHA OPYLIEHb MATHOTO 3aKOHOABCTBA.

3 ornapy Ha Te, o KopgoHu Crnonydenux llraTtis AMepuku € go-
CUTb MIPOTSHKHUMY, 1 iX He MOYKHA OXOIUTY OBHUM KOHTPO/IEM 3 60Ky
MutHo1 cny>1<61/[, MUTHI iHCIIEKTOPUM 3HaXOJATHCA TIIBKM B OCHOBHUX
MYHKTaX MUTHOI 00pOOKM, TAKUMM SIK BE/IMKI aepOIOpTH, MOPChKI op-
TH i aBTOMaricTpani. Ik mpaBuio, mepInMu, KOT0 3yCTpidaloTh B IyHK-
Tax MUTHOL 06po6ku mpubyni ocobu, € came MuTHI iHcIekTopu. BoHu
NepeBipAI0Th MUTHI AeK/Tapallil, a TaKOX IPOBOAATL KOPOTKE OINUTY-
BaHHs Macaxupis. [lo TOro >k BOHUM BUOIPKOBO MepeBipsAIOTb, B TOMY
9UCT 33 HOMOMOTOI0 CKaHYIOUUX CUCTEM, HaCAKUPChKMIT 6arax, a mpu
HasABHOCTI NiJCTaB — MPOBOATD CIELia/IbHUIA OTTIAL,

Bceoxommooda KOMITIOTEpU3aLisi MUTHOI HAiABHOCTI TIpu 06-
pobui Bcboro MacuBy iHGopManil € KIIOYOBUM eIeMEHTOM IOIepes-
JKeHH# 1 BUABNCHHA MUTHUX IpPaBONOpyLIeHb. KOMITIOTepHY TeXHIKy
BUKOPUCTOBYIOTb CIIBPOOITHMKM MUTHOI cmyx6u CIITA pjs orpuman-
HS MPaKTUYHO Oyab-sKoi iHpopMalii, B TOMy 4ucri i po macakupis,
BK/IIOYAIOYM IUTAHHA IIPO T€, YA HEMAE IO BiJHOIIECHHIO JO HUX HEBU-
KOHaHUX OpfepiB (4u Hemae 3a0OpProBaHOCTI), UM He NPUTATYBATUCA
BOHU paHillie 10 BIANOBiTaNMbHOCTI 32 MOPYIUEHHA MUTHOTO ab0 iHIIOrO
3aKOHOJIABCTBA il PO Te, AKMM YMHOM BOHM B'DKIKaau B KpaiHy abo
BUDKIDKaMY 3 Hel B MMHYZIOMY. Y KOMIT I0TepHUX 0a3ax faHMX aHAJIOTid-
Ha JOTMOMDKHa iHQopMauis MICTUTBCS 1 IOJO BaHTaXKOBIATPaBHMKIB,
iMmopTepiB Ta excroprepi BanTaxis. [TopibHa iHdopmanis Bukopuc-
TOBYETbCA MUTHUMM IHCIIEKTOPAMHU /I BUSHAYEHHA JOLINIBHOCTI Mpo-
BeJleHHsI IOJATKOBUX OIIAMIIB, OMUTYBaHb a0 BUBYEHHS JOKYMeHTALi.
3pewmrolo, OCHOBHUM CHOCOOOM BUSB/IEHHS MOPYIUIEHb MUTHOTO 3a-
KOHOJABCTBA € NEPEBIPKM JOKYMEHTIB 1 BaHTaXiB, 10 IIPOBOJATHCA 3
BUKOPUCTAHHAM KOMIT I0T€PHOI TeXHIKM ab0 KOHCynbTaniamMm (axisis
3 immopry. ITopsi 3 uM € i1 iHIM cnoco6u BUKPUTTS MUTHUX IIPaBOIO-
pyLIeHb — MOBIAOMIEHHs CMTy)XOO0BLiB a00 KOHKYPEHTIB, BifoMocTi Bij
I/IATHUX iHPOpMaTopiB, sKi 3HANOMI 3 HE3aKOHHOIO AisIBHICTIO, a60
TaEMHI omeparil, 1o mpoBopATbcsa MutHow cnyxboio CIITA ctocoBHO
AKOICh KOHKPETHOI ranysi Jis/IbHOCTL

Jo Buine3zasHadeHOro mMoTpibHO momaty, o MutHa cuctema CIIA
— e npaktuyHo 100% enexTpoHHe JeKNapyBaHHA NpU IOBHOMY €/I€K-
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TPOHHOMY omuci ToBapy (f1a mopiBHAHHS, Ha cporogHi B JPC i3 3a-
CTOCYBaHHSAM IPUHONITY «COMHOTO BiKHa» odopMmoeTbcs muire 30%
MUTHUX Jeknapaniit). Takosk Bxke JaBHO BUPpillleHe MUTAHHS Ha 3aKO-
HOJABYOMY PiBHI IIPO OFHAKOBY BiIIOBiJANbHICTD IO IANIEPOBUX Ta
eNIeKTPOHHMX JeKnapaniax. IIpore, maneposi gexknaapanii IpogoBKyIOTh
npuiiMatucs MutHumMu opranamu CIIA, xoua ne cboropi 6inbue ap-
xaism. IIpubnusno 60% tosapis B CIIIA odopmMasioTbcst Ha mepKas-
Homy KoppoHi CIITA i mpu6musno 40% 30BHILIHBO TOBApHUX BaHTaXIB
ohopMIAIOTECA BCepenuHi Kpainu 3a 6akaHHAM ydacHuKiB 3EII. Mur-
HUI KOHTPOADb 30ICHIOETbCA HACTYIIHUM YMHOM: TIEPIINIA i OCHOBHUI
piBEHb MUTHOTO KOHTPOMK HOBHICTIO aBTOMATU30BaHMIA i IPOXOAUTD
6e3 BTPy4YaHHS JTIONVHM, LIEHTPali30BaHO; JPYTUil piBeHb — JOMOMIX-
HUI Ja€ MOXKAMBICTD JeTani3yBaTy NepIUuil piBeHb KOHTPOMIO 3a pe-
KOMEHJALIEI0 MiCLIEBOTO MUTHOTO OpTaHy; IPoLec 0CHOBHOTO MUTHOTO
KOHTPOJIIO TIONIATA€ B MPOBELeHI PeTeTbHOTO KOMITI0TEPHOTO aHami3y
eeKTPOHHOI iHpopMmalii mo ToBapax, mo BBo3ATbCA y CIIIA; mepmra ce-
JIEKLiA 3a BUJaMM BaHTaXiB IPOXOAUTD 3 JOIIOMOT0IO CIIeiabHOL CUC-
TeMU KOMIT I0TePHOTO KOHTPOJIO JI/Is COPTYBaHHS TOBAapiB Ha ABi rpymm:
Ha TOBapM, YyTAUBI J/Is IHTEpeCiB Jep>KaBM; Ha TOBApPU MEHIU 9yTAMBi
I74 iHTepecis gep>kaBu. 4 aHanisy Topapis MutHMMHM opraHamu CIITA
icaye 42 Kateropii. PesyapraToM JaHOTO BUAY KOHTPOMIO MOXKE CTY>KUTH
IPUIHATTA OFHOTO 3 TaKUX pillleHb: 1) IPOIYCK TOBapy — Iie TOBAp [0
SIKOTO He BUHVMKAE YKOJHNUX MUTaHb. 3a3BUYall, IPOTATOM POKY 0hOpM-
ns1eThCs 6MU3bKO 78% TaKMX TOBapiB; 2) HOKYMEHTa/lTbHUII KOHTPO/b —
3a BiICYTHOCT] 9aCTMHM HOKYMEHTIB Ha ToBap (TaKuX TOBapiB 3a pik Oy-
Bae 6/13bKo 20%); OITIAH — 3aCTOCOBYETHCA BKpall pifKo, 30e6i1b1oro
B 1-2% Big 3arazIbHOTO TOBApPHOT'O NOTOKY. [Ipyra cenexuis — e HIOBTOP-
HUIJI KOMITIOTEpHMIT aHa/Ii3 yCiX ZaHuX Ha TOBap, 10 BBO3UTbCA. Lleit
aHaJi3 MPOBOXUTHCS ABTOMATUYHO 1 IieHTpanizoBaHo B LleHTpi 06po6-
ku panux MutHol cnyx6u CIITA. Came 3aBpskM aBTOMaTU3aLil aMmepu-
KaHCbKY MOJelTb MUTHOI JisI/IbHOCT] BifTHOCATD O POTrpecuBHUX [29].
o cTocyeTbea BifNOBiZANbHOCTI 3a MOPYLIEHHS MMTHOTO 3aKO-
HOJABCTBa, TO B CIIA p/14 KOXXHOTO OKPEMOTO BUAY IOPYIIEHHS MOXKe
Oyt nepepdadeHo Kinbka caHKuii. [eski 3 HuX HocATb abo agMiHi-
crparuBHMIL, a0 LuBiNbHUI XapakTep. Hanmpukian, HaknageHHs ape-
IITY, KOH}icKanis, OmofaTkyBaHHa 360paMyl B MiBUIEHOMY PO3Mipi,
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3aCTOCYBaHHS LMBIUIPHO-NIPaBOBUX ab0 IHMIMX (DIHAHCOBUX CAHKIIL.
Oxpim Toro, B CIIA 3a mopyiieHHs MUTHOTO 3aKOHOaBCTBA MOXYTb
OyTu nepenbadeHi it KpMMiHaNbHI CaHKII, Taki sSK yB A3HeHHsA abo Ha-
KTafeHHA KpuMiHanpHOro mrpady. B Cnomydenux Illtatax AMepukn
3aCTOCYBAHHSA LMBIIbHUX 1 aMIHICTPaTMBHMX CaHKIiNM 3a MUTHI Ipa-
BONOPYLLUEHH: Oi/bIl MOLIMpPeHe B MOPIBHAHHI 13 3aCTOCYBaHHAM KpU-
MiHanbHUX caHKILi. IToAcHIOETHCA e TUM, [0 KpUMiHa/IbHI MUTHI NO-
PyLIEHHS Ba)K4e JOBOJUTU i 3a HUMM PilIeHHA NPUIMAETLCA JOBIIE.
30KpeMa, KpMMiHa/AbHI MOPYIICHHs BMMAaraloTb JOKa3M HaMipiB came
KPMMiHa/lbHOTO XapakTepy, Hif AKMMU 3a3BUYall po3yMmieTbcs 06i3Ha-
HICTb PO HEe3aKOHHICTb CBOEI MOBeNiHKM (IIOKO agMiHICTpaTMBHMX Ta
LUBI/IBHUX MTOPYLIEHb L[bOIO He MOTPIOHO).

KpuminanbHi 3akoHHM, IO PernaMeHTYIOTb NOPYLIEHHS MUTHOTO
3axkoHopascTBa B CIIA, moginaioTs 3mo4nHM Ha ABi Kareropii. o mep-
101 BIfHOCATD KOHTpabaH/y — YMMUCHe BBe3eHHS B KpaiHy 3a00pOHEeHNX
npepMeTiB. Jo gpyroi — nogavya HenpaBAUBMX 3asAB Ha agpecy MHTHOI
cny>x6u CIITA abo maxparicbKa MOBefiHKa BITHOCHO MUTHOI cmyx6u
CITA. Takox icHYIOTb CIelliabHi 3aKOHM CTOCOBHO TaKMX 3/I0YMHHUX
IisiHb, SIK BBe3eHHs a00 BUBe3eHHS HAPKOTMKIB, a0 BUBe3eHHs 30poi
6e3 momnepegHbOrO OTPUMAHHS HO3BONY Hep>kaBHOTO JenapTaMeHTy.

s MurHoi cnyx6u CIIA pisHi Busy MUTHUX [IOPYLIeHb MAIOTh
pisHy Mipy Baxiausocti (piBeHp mpiopuretHocTi). Haitbinpm Baxkmu-
BUMM 1 IpM LbOMY TMMM, IO Halpiflie 3ycTpidaloTbes, € TaK 3BaHi
«cTpaTeriygi» mopymeHHA. BoHy nos’sA3aHi 3 IMIOPTOM Ta eKCIIOPTOM
TOBapiB, J/Is SIKUX MOTPIOHO BigMOBIgHMIT 703BiN (BorHemaapHa 36pos,
siepHa TeXHIKa, cucTeMn 036poenb, HionoriuHa 306post, TexHiKa, 110 mif-
napae nip IIpasuna Mi>xHapopHOI TOpriBmi 36p0€10), a TaKOXX IHIIMX
TIpeIMETiB, JO3BOMM Ha PyX sSKUX BUAAIOTbCA MiHiCTEpCTBOM TOPriB-
ni abo Hdep>xkaBHUM JermapTaMeHTOM. pyruMu 3a piBHeM Ba>KIMBOCTL
NOPYLIEHHAMM MUTHOTO 3aKOHOJABCTBA BBaXKAIOTHbCH IIAXPalCTBO B
HECTpaTEeTIYHUX TaNy3fax; MOPYLIEHHA aHTUAEMIIIHIOBOTO 3aKOHOAAB-
CTBa; MOPYIUEHHs, IO 3aIPOXYIOTb 3[OPOB’I0 Ta Oesmeni rpoMajisiH;
HeNpaBUIbHI 3asABKM PO BapTicTb abo KpalHy MOXO[KeHHs TOBapiB;
BBe3€HHs Mifpo6/IeHnX TOBapiB i BBe3eHH TOBAPIB, SAIKi BUTOTOBJIEH] 3
BMKOPHUCTAHHAM IPMMYCOBOI Ipali Ta iH. BusHadyeHHA piBHA BayKau-
BOCTI MOpyILIeHb MUTHOI'O 3aKOHOJABCTBA B 3HAYHIN Mipi 3a/1eXXUTD Bij
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JeKiNnbKOX aKTOpiB, y TOMY YMCTi Bif MacmTady mpobnemu, BINIUBY Ha
aMepUKaHCbKI KOMIIaHii, BIVIMBY Ha 340pOB’sl i 6e3meKy i Lie Bix psamy
MipKyBaHb HPUHIMIIOBOTO 260 MOMITUYHOrO Xxapakrepy. Hampukmap,
NIPiOPUTET, 1O MPUCBOIOETHCA TTOPYLIEHHI0 MUTHOTO 3aKOHOJABCTBA B
cdepi TOPriBIi TeKCTUAEM 1 AHTUEMITIHTOBOTO 3aKOHOJABCTBA, BI3Ha-
YaETHCA TPUHLIMUIIOBUM PIlIEHHAM IIPO 3aXUCT aMEPUKAHChKUX MIAIpH-
€MCTB BiJi MOXX/IMBOCTI BTPaTH KOHKY PEHTHUX IO3U LA B pe3ynbTarTi I10-
SIBM IIPOAYKLII, IKa MOYKe IPOJaBaTUCSA 32 O1/bII HU3BKOIO [IIHOIO B CUTY
HeBUCOKMX BUTPAT BUPOOHUIITBA B IHIINX KpaiHax.

Y Bumapxax BUsBIeHHs crniBpoOitHukamu MurtHoi cayx6m CIITA
NOPYLIEHb MUTHOIO 3aKOHOZABCTBA, BOHM X 1 IPOBOJATH PO3CHify-
BaHHS 3a MM (pakToM. Ko sk MUTHOIO cTy)X6010 BUABIAIOTBCA 1HIIL
IIpaBoONOpYyIIeHHA (He MWTHi), TO B I[bOMY BUIIQJKy IIOfanblle poO3-
CNiJyBaHHA, AK MPaBUIO, 3MIMCHIOETbCA MUTHUIEIO CIIZIBHO 3 iHIIMM
cnigauM opraHoM. CkakiMo, AKINO Ha KOPHOHI BUABAEHO NMPaBOIIOpY-
IIeHHdA, MOB’f3aHe 3 HAPKOTUMKaMM, TO PO3CHifyBaHHA IIPOBOLUTHCSA
MutHOIO cnyx6010 1 AfMiHICTpali€lo 3 KOHTPOIIO 3a JOTPUMAaHHAM
3akoHiB mpo Hapkotuku (Drug Enforcement Administration), mo € de-
JepanbHUM CAifuuM BifoMcTBOM B cKaapi Minicrepcra roctunii CIITA
(US Department of Justice). lane mpaBumo 3axpimieHe y HOTOBOPI,
yknaieHoMy Mk MinicrepctBoM ¢iHanciB i MiHicTepcTBOM I0CTHUII
[I1M JOroBOpOM TakoX IepefdadeHo, 10 MUTHULICIO IPOBOJATHCS He-
06xifiHi omepaTuBHI 3aX0iM B pasi epeBe3eHHs Yepe3 MUTHUIT KOPLOH
HAapKOTMKIB KOHTpabaHmHuM HuisaxoM. IIpu poscnifyBaHHI HOpyIieHb
MMUTHOTO 3aKOHOfaBCTBa cHiBpobiTHMKM MurHoi cnysx6u CIIIA Buko-
PUCTOBYIOTD Pi3HI METOAM, IO 3aCTOCOBYIOTHCA IIPABOOXOPOHHUMMI Op-
ragaMn. Cepefl HUX: TOBiJOMICHHS OKPEMUX IPOMAafiIH; BUKOPUCTaHHS
BioMocTelt, OTpMMaHuX Bif iHoOpMaTopiB, TAEMHMX omepaniit, cIo-
CTepeXXKeHHs; OTPUMaHHsI OpfepiB Ha OOLIYK; BUKOPUCTAHHSA IIPUCTPOIB
IUIsl pO3Mi3HABAHHA MOYEPKY, a00 MPUCTPOIB, 10 BUKOPUCTOBYIOTHCS
IIA 3aTPUMaHHA 3 TOJaNbIINM HAITIAIOM; TIePeXOIUIeHHS TeneOHHNX
MIOB1JOM/IEHDb, BUKOPUCTAHHA KiHOMOTIYHMX KOMaHJ, a TaKOX IIpOBe-
JOEeHHA cnenjanbHUX OIALIB i ONUTYBAHD.

B pamxkax cBOIX TOBHOBa)KeHb CIiBPOOITHMKM MUTHUII MAIOTD IIpa-
BO 3yNMUHATU MalUMHU, BXOAUTYU Ha Kopabni Ta nmitakm 6e3 opuepa Ha
OOLIYK /151 IPOBaJIX)KeHHSI MUTHOTO JOIVIANY Ta IPUKOPHLOHHOTO KOHTP-
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omio. OneparuBHi CIiBPOOITHUKY MUTHUX OPTaHiB MOXKYTb IPOBORUTY
CeKpeTHi omepanil 31 ciocTepeXxeHHs 3a 06’ €KTaMu, MiO3PIOBAaHNMU B
HOPYLIEHH] 3aKOHIB, IPaBOMOYHI BUKIUKATH OCiO i HaJaHHSA CBif-
4eHb. binblle TOro, BOHM MalOTh NIPaBO, IPM HasABHOCTI BifMOBimHMX
CYJOBUX CaHKLUiM, IPOBOAUTU IIPOCTYXOBYBAHHA i €/IeKTPOHHE CIIOCTe-
PE’XKEHHA, a TAaKOXK 3[41/ICHIOBATH 1HIII ONIEPaTUBHI 3aXONM.

Hait6inbim nommmpennm B pisnsHocti MuthHuLi CIIA € cioci6 otpu-
MaHHA iHdopmanii Big rpomapsH. MacmTa® BUKOPUCTaHHA MOBifO-
MJ/IEHD BijJj TpOMajifAH 3HaYHO PO3IIMPIOETHCA 32 HAABHOCTI aHOHIMHOTO
HOMepa «rapsa4oi /iHil», 32 AKUM MOXKHa 3aTeneOoHyBary, o6 nosigo-
MUTH TIPO Tigo3pini aii, i 0cO6MUBO, AKIIO TAKMIT HOMEP TOBILOM/SETH-
CS KOMITaHIfAM, 3alfHATUM Ois7IBHICTIO, IO Ma€ BigHOomeHHA 10 MuUTHOI
cny>x6u. Takuit miaxix crae pe3yIbTaTUBHUM, AKIIO MuTHa cy>x6a pe-
arye Ha opiOHi MOBiKOM/IEHHS 1 OHOYACHO 3aXUIIA€ AHOHIMHICTD BXifi-
HUX BUKIMKIB. Ik mpaBuno, inpopMaTopu mpamioors 6i1bI aKTUBHO,
AKINO IX JOTIOMOTa JO3BOAE IM OTPUMMATH 3HAYHY IIPEMIiIo, pO3Mip Ko-
TPOI 4acTO OB’ SI3aHMII 3 BAPTICTIO 3aXOIVIEHOI KOHTpabaHu.

Inopi arenTr MuTHOI CTy>)X6M BUCTYNAIOTb B POJi HOKYIIiB a60
IpoAaBLiB KoHTpabaHAHOro ToBapy. HailbinpIl BaykKIMBOIO MpOLeRy-
poo B CIIA, mo gonomarae B po3ciifyBaHHi i KpuMiHanbHOMY TIepecii-
AyBaHHI (B ZOBeleHHI) CTOCOBHO IOPYIIeHb MUTHOTO 3aKOHOJABCTBA,
€ BUKOPUCTAHHA Pi3HMUX NONOBIZHMX afMIHICTPaTMBHMUX JOKYMEHTIB
IIOJO BBE3€HHS 9M BMBO3Y TOBapiB macakxmpamu. He MeHII KopucHOIO
IpOLIeAYPOI0 BBAXKAETHCS IIMPOKe BUKOPUCTAHHS TOMITHUX, po36ipnu-
BUX 1 3p0O3yMI/IMX OTOMOLIEHbD, B IKUX HeOOAYHUX MaH/PiBHUKIB, iMIop-
TepiB abo eKCIOPTEPiB MOePesyKAIOTh PO HE3aKOHHICTh IIEBHUX BUAIB
pisnpHOCTL. KOopucTb mopibHMX Oro/MoOlIeHb MOMSATae B TOMY, [0 BOHU
CIIpUAIOTh 00i3HAHOCTI 0COOM NMPO HOTPMMAaHHA HeOOXiHMX IpaBUIL.
B kinneBoMy mificyMKy, Lje JoIIOMara€ JOBECTH, 10 MifCyJHUI YMUCHO
HaMmarascs o6iiiTu MUTHe 3aKoHOgaBcTBO [30] - [31].

[TpoBepeHuit HaMu KOPOTKUIL OITIAR HisbHOCTI MUTHOI cmy6u
CIIIA B nnani 60poTb61 3 MUTHMMU IPaBOMOPYIIEHHAMY CBIIYUTB, I[O
BOHa IOCUTb CXOKa 3 IisANbHICTIO MUTHUX OpTaHiB YKpaiHy, Xo4a i Ma€
cBoIO crieiuiKy, Ky He0OXifIHO GBI peTeNnbHO HOCTILUTA 3 TUM, 1100
3aMIO3MYMUTY TIO3UTUBHUI JOCBIZ 1 3aCTOCYBaTM JIOTO NIPU 34iMCHEHHI
OfaIbIINX pedOpM B APUHI MUTHOI CIIPaBUL.
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KpiM amepukaHCbKOi, mepeoBUMU MOMEMSIMU MUTHOI HAisIIBHOCTL
CbOTOJHI Y CBiTi BBAXKAIOTb CIHTaIlypChKY Ta IUBEACHKY, IO IPALIOIOTH 3a
MPUHLUIIOM «ENMHOTO BikHa». Tak, Hanpuknap, B CiHramypi yci B3aemopii
YIaCHUKIB 30BHIIIHbOEKOHOMIYHOI AismbHOCTI (mani — 3EM) mpoxopaTs
Jepe3 YIIOBHOBAKCHUIT iep>KaBHMIL OpTaH, i B moganbuioMy ingopmanis
CIIPAMOBYETBCS Y MUTHI OpraHy, BeTepUHAPHY Ta CaHITapHY CIyK0u, Io-
JaTKOBY Ta OaHKIBCBKY CUCTEMU JAep>KaBU. ENeKTpOHHe AeKIapyBaHHS
npamoe B Cinranypi Ha 100%. ¥ IlIBenii aHanoriYHO opraHizoBaHa CHc-
TeMa «€[MHOTO BiKHa», e yci BifoMocTi Bifi yyacHMKiB 3E]I KoHCOMimy-
IOTBCSI Yepe3 MUTHMIT OpraH, a MOTiM, 32 HeOOXiJHOCTI, HAPaB/SIOTHCS
B iHIII Jep>kaBHI OpraHM, CIy>KOM BeTepUMHAPHOrO i ¢irocaHiTapHOTO
KOHTPOJIIO, TIONATKOBY Ta GaHKIBCbKY cucteMu gepskasu. Y IlIBenii Bu-
pilleHe IMTaHHA IPO BifNIpaBAeHHA BaHTXHOIL JeK/lapalil BaHTaKoIe-
peBisHUKOM 3 fgomoMorow SMS mosigomnenHs. B takuii croci6 sragani
KpaiHy, CTBOPIOIOYM XOPOLINI KNiMaT J1s1 y9acHUKiB 3E]I, cyTTeBO 3MeH-
IIYIOTh YMCEbHICTh BUHMKHEHHA Y HUX IPUYMH I/11 BYMHEHHS MUTHHUX
[IPaBOMOPYIIEHbD, 110, Y CBOIO YePry, Befe A0 30iIbIIeHHs HaIXOIKEHb ¥
OI0fKeT, MOKpALye pobOTY YCiX ceKTOpiB ekoHOMiKM [29].

Oco611BOI yBarn 3acnyroBy€ JOCBiJ ATeHTCTBA MPUKOPAOHHOTO
koHTpomo Bemuko6puranii (UK Border Agency) 3 BusBneHHs, more-
pelyKeHHsI MUTHUX IPaBOIOPYIIEHb Ta 3 PO3pOOKM HANPAMIB MOJepHi-
sanii cmyx6u. IcHyBaHHA IHCTUTYTY HpOBeJEHHs He3ae)KHUX epeBi-
POK, 1[0 TapaHTYeE Ai€BiCTh MOJAMBIINX MOJIEPHI3aLill CTy>XOM € OTHUM
3 BU3HAYHUKIB ycmixy B 60poTbOi 3 MUTHMMU IIPaBOMOPYLICHHIMM.
Pesynbrati mepeBipOK BMKMAJalOTbCcA Y BUITIALL 3BiTiB i3 3a3HaueH-
HAM BMCHOBKIB y BUITIALI peKOMEHJALIN oA0 MofanblIuX Aiif. 3BiTn
€ 3aTa/IbHOJOCTYIIHUMM 1 BUK/TafieHi Ha caiiti www.independent.gov.uk.
PosBigyBanpHi gaHi € BOXIUBUM 3acOO0M MONEPeKeHHA 1 BUABIEH-
HS MUTHMX IIPaBONOpYyLIeHb y Benukobpuranii. MoXX1uBicTb 3acTocy-
BaHHsI IIPEBEHTUBHYX 3aXO/iB LIOM0 3pUBY IUIaHIB 0Ci6 4y TPy MOKO
peanizanil He3aKOHHUX Jiil € TONOBHUM €/IEMEHTOM CXEMU B HATIPAMKY
6opoTbOU 3 MUTHMMY NIPABOMOPYIIEHHAMY. 30cepeKeHicTh Ha edek-
TUBHOCTI Takoi po6OTH — LIOfleHHe 3aBIaHHs ATeHTCTBA IPUKOPIOHHO-
ro KoHTpomo BenukobpuraHii.

Hapspu4aiiHo pe3ynbTaTUBHMM, SK CBiJYMTD JOCBif €BpONENChKO-
ro 6opo mo 6oporpbi 3 maxpaicrsom (OLAF), cramo sanmpoBampkeH-
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3BepHeHH, iHdopManisa Oy1a mpaBgUBOIO Ta IpU3BeNa 40 eHeKTUBHUX
npeBeHTUBHUX Aiit. LlikaBUM, C/Tif HaronOCUTH, € AMTOPUTM 06POOKK
inpopmanii. 3anoBHEHA KOpUCTYBadeM CUCTEMU OHJIANH-dOpMa aBTO-
MaTM4YHO HAIIPaB/AETbCA OO BINIOBIHOTO PETIOHAJIBHOTO BiffineHH:A
(Intelligence Unit) 3a momToBuM iHHEKCOM, B IKOMY BifOyBaerbcs (Bi-
OyBaruMeTbcs) mepenOadyBaHe MOpyIIeHHA. BunatkoM € nume JIoH-
IOH, [ie Yepe3 BeIMKII MacuB iHdopManii CrovaTKy aHamiTUKY CUCTEMI
OLiHIOIOTH iH OpMaliilo JJIs MOJaNbIIOr0 HAPaBIeHH il B OBVH 3 I ATH
nigpospinis posBinky, mo 6asyiorscs B JIonpoHi. 3aaBu 3 iHpopManieio
npo nepefbadyBaHe MOPYIIEHHS TaKOXX OTPUMYIOTBCA MOLITOIO, Tefe-
(bOHOM, eIeKTPOHHOIO MOLITOIO Ta PAKCOM, a 60 K MOXXYTb 6yTH MofaHi
6e3nocepengo [0 perioHanbHMX Bifi/NeHb.

Indopmania pna momyky gaHMX gocTymHa B IMS B eneKTpoHHIN
dopwmi, mo nmosTOpIOE OHMANH-QOPMY /1A 3anoBHeHHA. HesanesxHo Bif
TOro, SIK Oyie oTpuMaHa iHpOpMAILIIo, Bce MPUBOAUTHCA IO ERMHOTO
eneKTpoHHOro BUrAAy. He icHye sxogHMX BUMOT [/ 0OpM/IeHHS Ta-
MIEPOBUX AOKYMEHTIB, IO JO3BO/ISEC YHUKATH HE3PYIHOCTEN IPH 3aII0-
BHeHHi QopM.

Kosxen Bunagok IMS BifHOCATD B OJHY 3 TPOX KaTeroOpiii:

s  BUIIaJIOK 3 BICOKOIO IMOBIPHICTIO HACTaHHS — Jijie B po6OTY;

o HENOCTaTHICTh iH(opMalil mpo BUMAJOK i OOIPYHTYBaHHsA
TOPUITHATTA OYAb-AKMX TOJAbIIVX il — HIsIKMX il {00 BYKUTTS 3aXOfiB;

o py6moBaHHA a0 HeLOCTaTHICTD iHpopMaLil Ipo BUNAJOK, ane
icHyBaHHA OTPeOU BXUTTA JOJATKOBUX 3aXO[iB — HiAKMX Aiil Ko HIpu-
MHATTS JOJATKOBUX 3aX0/iB.

YacoBuit craHgapT OLiHKM iHpoOpManii s BigHeceHH il 10 meB-
HOI Kareropii ckmagae gBa pobounx gHi. OKpiM TOTO, B 3aM€KHOCTI Bif
mpiopuTeTHOCTi (OHOYACHO IPUCBOIOETbCA PENTHHT, B 3a/IEKHOCTI Bift
CTYIIeHS PU3UKY) BCTAHOBIIOETbCS NIEPCOHANTbHUI TEPMiH pearyBaHH:.

PiBHi mpiopuTeTHOCTI:

e HeETalHO;

e TPOTATOM YOTUPbOX FOJVH;

e 1npotrarom 48 rogus;

o mpotsrom 30 pHiB (611bIIiCTD).

3a migcymkoM 2013 poky, moHan 75 000 3asaB 6ynu mopgaHo Ao miel
cucremu. binbie 90% 3asB MicTunu iHdopmMalilo, o fossonuna edex-
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TUBHO 3MIACHUTU IpeBeHTHBHI 3axopyu. CIpsAMOBaHICTD Ha HOIEpen-
JKeHHsI TIPAaBONOPYIIEHHS € MepLUIOYeproBUM HampsMoM B 60poTboi 3
MMTHMMM IPaBONOPYLIEHHAMM.

Hocsip Benmukobpuranii cBigauTh, M0 anbTePHATUBHI CAaHKII Ha
BifIMiHY BiJi KpUMiHa/IBHOTO MepecifyBaHHs MOXYTb iHOA1 Oy Ty 6imbI
aJleKBATHOIO BifNIOBiAAIO Ha CKOEHI NpaBONOPYLIEHHH, 0co6MMBO 1714
MEHII CepiO3HMX MpaBONOpyLIeHb. Pecypcn cucteMmn KpMMiHalIbHOTO
IpaBOCYAfis € KiHI[eBMMU 1 He 3aBXAM € ePeKTMBHUMU Y 60poThOi 3
paBonopyleHHAMN. IIokapaHHA X IISAXOM aJMiHICTpaTUBHOTO CTAT-
HeHHsI B Oi1bmocTi BUMajKiB Oyge Oinbi eeKTUBHUM 1 eKOHOMIYHO
BUTifHMM pimeHHAM. Ile M03BO/sA€ HafaBaTH CHiBBiJHOCHY BifilOBimb
Ha 3alIOfiAHY IIKOAY, KONIM BOHA MAa€ He3HAYHMUI XapaKrep.

Kopucaum pnsa pocnimxeHHs € pocsing HimedumHM B mUTaHHAX
3MIJICHEHHA YiTKOI Ta MOCAIMOBHOI MUTHOI MOJITUKM, IO CIPUAE HE
nuie 60poTbOI 3 MUTHUMU NMPABOMOPYIIEHHAMY, @ yIepemKeHHIO 1X
MIOABM LIAXOM HeWTpanisalii IpMYMH Ta YMOB iX BUMHeHHA. Y Himed-
4uHi fie HafifiHa HOpPMaTUBHO-TIIpaBoBa 6asa, IO perymoe i 30BHIII-
HbOEKOHOMIYHI 3B’A3KM 1 3aXuIjae iHTepecy KpaiHn Ha IIbOMY HaIpsAMi.
3rigao 3 OcHoBHuM 3akoHOM (KoHCcTHTyLil) deneparusnoi Pecriybmiku
Himewyunna Big 23.05.1949 p. ®epepanbHuil ypAm Ma€ BUHATKOBY 3aKO-
HOAABYOIO KOMIIETEHIIIEI0O B MMMTAHHAX 30BHIIIHIX 3HOCUH, BalIOTHOTO
perynoBaHH:A, MUTHOTO Ta TOPTOBOTO ENHOCTI TepuTOpil. ¥ J10ro KoMIe-
TEHLII0 MiANIagaoTb TAKOX JOTOBOPU PO TOPTIBIIO i CYAHONNABCTBO,
cBo6oja TOBapHOTo 06iry, TOBapooOir 1 mIaThKHi po3paxyHKM 3 3aKOp-
OOHHMMM KpailHaMH, BKAIOYAIOYM IMUTAaHHA MMTHOI Ta IPUKOPAOHHOL
OXOPOHH.

OcHoBOI0 3aK0HOfaBCcTBa HiMedunHH, 0 peryaoe NopsAfoK 3uii-
CHEHHSI MUTHOI OIITUKMH, €:

1. Mutaui Kogekc (Big 12.10.1992);

2. Tlocranosa npo BuxoHaHHA MutHoro Kopexcy (mumens, 1993);
3. TlocranoBa mpo 3pifiCHEHHSI MUTHOTO OoumiueHHS (Oepe3eHb,

4. €puanit MutHNit Tapng €spomnericbkoro CriBTOBapUCTBa;

5. 3axkoH mpo MUTHE yOpaBaiHHA Bif 21.12.1993;

6. IlocranoBa mpo MmuTHMIO Bif 12.10.1992, 0 perymoe NopamoK
3actocyBaHHA HOpM MutHoro Kogekcy €C.
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3aKOH IIpo MUTHe yIpaBniHHA 3 1 ciuns 1994 p., o610 3 gaTn, Konu
OyB BBefleHUIT B 1il0 MUTHUI KOJEKC 1, BifOBITHO, BTpaTUB YMHHICTD
MurHnit 3akoH Bif, 14.06.1961 p., [OTIOBHIOE i KOHKPETU3YE HOPMM MUT-
HoTrO 3aKoHogaBcTBa €C. BiH BM3Hawa€ cucTeMy opraHi3anii MUTHMX
OpraHiB, IX KOMIIETEHIII0, @ TAKOX CUCTeMY KOHTPOIO Ta 00Ky mepe-
MillleHHsI TOBapiB. 3aKOH MOK/Iajja€ Ha MUTHY CTyXOY, MAMOPANKOBaHY
benepanpHOMY MiHicTepcTBY (iHaHCIB, He TiIbKY (icKanbHi 3aBaHHS,
ajie i KOHTPO/IbHI IIOBHOBAKEHHA B Ta/ly3i 3aCTOCYBaHHSA €KCIOPTHO-1M-
HOPTHUX 0OMeXXeHb i 3a00POH, PYHKIIIO Aep)KperymoBaHHsa BHYTpiLI-
HbOT'O PUHKY Ta 3a0e3ledeHHs BMKOHAHHA CaHiTapHO-BeTepUMHAPHUX
BUMOT. MuTHi oprann HiMequnHHM, BifirpaloTh HaliBaKIMBIIy poOb Y
peanisanii 30BHIIIHbOeKOHOMIUHOI MOMiTUKM (efepanii, 3ailicHIOBaHY
K 33 JOTIOMOT'0K0 MUTHO-TapUQHOT0, TaK i HeTapu(hHOTO peryIoBaHHA.

B ymoBax nibepanisarii €BponeiicbKoro BHyTpPIlIHBOIO PUHKY Ta
JIOTO PO3IIMPEHHs 30BHIIIHbOTOPrOBeNbHMIT pexkuM Himeddnnn cripsi-
MOBaHMII Ha 3a0e3MevdeHHs 3aXUCTY BITYM3HAHUX TOBAPOBUPOOHMUKIB i
eKCIIOPTEPIB, 30epeXKeHHs CTapUX i OCBOEHHS HOBUX PUHKIB 32 MeXXamu
€C, cTBOpeHHSA CNPUATINBUX YMOB [ifA/NBHOCTI HAa HIMEIIBKOMY PMHKY
rOCHOAAapIIoYMX cy6’ekTiB 3 KpaiH-mapTHepiB mo €C.

Baxxnusy ponb y GyHKIiOHYBaHHI HIMEIIbKOTO BHYTPIlIHLOTO PUH-
Ky Bigirpae cTBopeHmi1 gep>xkapamMu-4aeHaMn €C MUTHMIA COI03, AKMI
XapaKkTepu3ye HaABHICTD 3araZbHOI MUTHOI TEPUTOPIL, EAMHOTO MUTHO-
ro Tapudy, yHipikoBaHMX IpaBUI MUTHOTO O(OPM/ICHHS Ta ENVHOTO
TMigXO0Ay [0 PErylIoBaHHA MUTHUX NUTaHb. MUTHE perynTioBaHHA OKpe-
MUX [TUTaHb, 6e3mocepenHbo pitoye B HiMedunHi He Ha migcTasi nocra-
HOB KpaiH €C (B mepry 4epry CTOCOBHO TOBapiB, IO MiANafaloTh IIifl
Jlorosip mpo yTBOpeHHs €BpoMeiicbKoro 06’ efHaHHA By, i crani),
3aCHOBaHe Ha HAI[iOHAJIbHOMY Tapu(HOMY perynioBaHHi. BcraHoBmeHi
B Tapudi MUTa 3aCTOCOBYIOTLCA /MUIIE IpU IMIOPTI TOBapiB 3 TpeTix
kpain. ITpu nepemimjenHi ToBapis y BinbHOMY 006iry 3 iHmmx Kpain €C
MUTHi 300pU He CTATYIOTbCA. POMb TOMTOBHOTO IHCTPYMEHTY B MUTHIN
nonituni Hivewunan Hanexxuts ;o MutHOTO Tapudy, AKUi IPyHTYETh-
€Al Ha MDKHaPOJHIN Yrofii Ipo rapMOHI30BaHy CUCTEMY IO3HAYEHHS Ta
KOJYBaHHA TOBapiB, 110 MiCTUTH TOBAPHI IMO3HAYEHHA 3 KOJAMMU 1 MUT-
HUMMK cTaBKaMu. HiMedunHa Hame>XuTh 10 9Mcaa KpaiH, SKi 3acTOCOBY-
I0Tb B OCHOBHOMY (95% Bcix cTaBok MuTtHoro Tapudy) agsanopHi Mura,
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10 HAPaXOBYIOTHCA Y BiICOTKAX JO MUTHOI BAPTOCTI, OITOJAaTKOBYBaHUX
toBapiB. Tifbky B He3HAYHIN KiIbKOCTI BUIIAIKiB 3aCTOCOBYIOTBCSI CIe-
nudivHi BUAM CTaBOK MUTHUX 300piB, 110 HAPAXOBYIOTbCS Y BCTAHOB-
JIEHOMY pO3Mipi 3a OIMHMLIIO OOJATKOBYBaHUX TOBapiB (Maca, 06’eM).

o 4mcra eKOHOMIYHMX iHCTPYMEHTIB 30BHIIIHBOEKOHOMIYHOI
nomitukn HiMedunHn mopsp 3 MUTHO-TapUGpHUM BiTHOCUTBCA TaKOX
TIOJATKOBE PeryaioBaHHs. MoBa jifie Ipo BHYTpillIHI MOJATKH, IO CTs-
I'YIOTbCA MUTHUMM OpPTaHaMM, a caMe: akKIM3ax i IOJATOK Ha BBe3eHi
IpefMeTH CIIOXKUBAHHS, AKI CTAHOB/IATD 3HAYHY YaCTKY AePKOIOIKETY
Himequnnan. IInTomMa Bara akumsiB y 3araJbHMX NOJATKOBMX HaJXo-
moKeHHAX 12%. TIpepmertHi 1 cy6’ekTHI Mexi 3a60poOH i 0OMeXKeHb eKc-
opTy / IMIIOPTY TOBapiB oKpecneHi gBoMa cnuckaMn «IMmoptHMM» i
«Excopranm». IMIopTHMit cIMcOK MicTATbCA Oinbin Hix Ha 400 apky-
IIaX i MoJaHMI JOJATKOM [0 3aKOHY PO 30BHIIIHI eKOHOMIYHI 3B SA3KIUL.
el nopaToK CKIafa€eTbesA 3 TPhOX YaCTUH: iIHCTPYKIII i3 3acTocyBaHHS,
mepeniky KpaiH i mepemiky ToBapiB. BkasaHMII COMCOK BU3HAYaE, YN €
BBe3eHHS TOBapiB BiIbHUM ab0 3B’sI3aHUII 3 IEBHUMU OOMEXEHHSIMU.
ExcniopTHUIT CIMCOK CTY>XUTh JOGATKOM [0 MOCTAaHOBM NMPO 30BHIIIHIX
eKOHOMIYHMX 3B s13KaX 1 MICTUTb Nepenik TOBapiB, BUBE3eHHs AKUX 00-
MeXKeHO. 3a/eXKHO Biff ifcTaB, 1110 BUKIMKAIOTh HEOOXiHICTD BBENeHHS
HOBUX a0 CKacyBaHHS HasBHMX OOMe)XeHb, Y 3a3HadeHi CIIUCKU BHO-
CAThCSA BiANIOBiAHI 3MiHM.

IosutmBHMM y MuUTHIN nonituni HiMedannn e it Te, mo, nopag 3
BUKOPUCTAHHAM icHy09o0i knacudikanii COT ymoBHO HeTapudHUX 3a-
XOJiB perynrOBaHHA, 3aCTOCOBYIOTHCA TAKOXK:

- ceprudikanis npopykuii, Ak TexHiuHUiA 6ap’ep (y Hu3Li BUMaaKis
BOXKO IepeOOpHUIL), 10 HO3BOJSAE KOHTPOMIOBATH IMIOPTHI MOCTAB-
KM Ha TpefMeT IX BiAMOBIAHOCTI HAIiOHAIBHUM CTaHpgapTam Oesmekn
i AKOCTI;

- BIMOT, 10 BCTAHOBIIOIOTHCA O CaHITapHO-BeTepUHAPHUX (PiTO-
caHiTapHNX, PapMaKOIOTIYHUX HOPM;

- BUMOTH €KONIOTI9HOTO XapaKTepy;

- BUMOTI'M JIO YIIaKOBKM i MapKyBaHHs TOBapiB;

- KOHTMHTeHTYBaHH:A (KBOTYBaHH#) 30BHIITHbOTOPTOBETbHNX OIIe-
pauiit, I[o 03HaYae 0OMeKeHHsI eKCOPTHMX Ta / 00 IMIIOPTHUX MTOCTA-
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BOK ITeBHOIO KiZIbKiCTIO TOBapiB abo ix CyMapHOIO BapTiCTIO HA BCTaHOB-
JIEHUI TIepiof 9acy;

- BAMIOTHO-QiHAHCOBE PerymoBaHHA;

- BCTaHOBJIEHHA [EP>KaBHOI MOHOIO/II Ha 30BHIIIHIO TOPTiBIIO
OKpeMVMU TOBapaMM i iHIIi 06MesKeHH .

TaxuM 49MHOM, TOMTOBHUM y muTHill nonituni Himedunmnn e cy-
BOpe BUKOHAHHA TOCHOJAPIOIOYMMMU CYO €KTaMy NpM IUIaHYyBaHHI Ta
3[A1ACHEHHA €KCIIOPTHO-IMIIOPTHUX OIlepalliii BCiX BCTAHOBAEHUX 3a-
KOHOJJaBCTBOM IIPaBUJI, BK/IIOYAIOUN MOXK/IMUBI 3a00pOHM 1 0OMeXeHHs
30BHIIIHBOTOPrOBENbHUX omepaniit. Taka MUTHa MOMiTHKA 3abe3medye
eeKTUBHEe BUKOPUCTAHHSA iHCTPYMEHTIB MUTHOTO KOHTPOJIIO I[OfO 3a-
xucry puHKy Himeudwnu, ynmepemxyodm MUTHI TPaBOMOPYINEHHH, i
CTUMY/IOE PO3BUTOK HALLIOHAIBHOL EKOHOMIKH.

3aranom pocsig €C y cdepi sanobiraHHs Ta TpOTUAII TOPYIIEHDb
MUTHUX IpaBUI CTAHOBUTD 151 YKpaiHu ocobnuBy LiHHicTh. ToMy B3a-
emopiiio 3 kpainamu €C notpi6Ho OynyBaT 3a meBHOI0 Gopmolo Hesmno-
CEPEeNHbOI, CIIIBHOI Ta IOTOKEHOI 33 METOIO, MiCLIEM 1 9aCOM AiA/IBHOC-
Ti aBTOHOMHHUX, PiBHONIpaBHUX MUTHMX OpraHiB YKpainu ta €C, AKxa Ma€
OyTH CIIpsIMOBaHA Ha IOCATHEHHS 3araJbHOTO iHTepecy, 1[0 XapaKTepy-
3y€eTbCsl JOOPOBINBHICTIO, B3aEMHMM BU3HAHHAM i JOBIpOIO, B3aEMHOIO
BifmoBiganpHicTIO i OpieHTaNi€0 Ha TPOPITAKTUKY MOPYIIeHb MUTHUX
TIpaBUIL.

Y nutaHHAX 60pOTHOM 3 HE3AKOHHUM IepeMillleHHAM Yepe3 MUT-
HUJI KOPHOH KOHTpadakTHOI MPOAYKHii B paMKax JaHOTO HOCTiIKEeH-
HA JOLIbHO 3BePHYTHUCDH Ao npuknany lapil. Tak, y 2009 pouni 3a ymoB
3pOCTaHHA IMIOpPTY KOHTpadakTHOI MpORyKUii BUPOOHUKU TOBapiB
nonynsapHux 6penpis, tTakux Ak Disney, Nivea, Nokia, Nike i Adidas,
o6’egHanu cBoi sycunns 3 MurtHoto cnysx6o1o [Hpii, 11106 BUpimmTy 110
npobnemy. Komnanil, 1o BOIOAIIOTh UMM TOPTriBe/IbHUMU MapKaMI,
TOTOAMINCS SUIUTUCA 3 MUTHOIO cy»6010 iHopMaliieo mpo ToBapy,
{06 MOMEerNUTY BUABIEHHS MifpoOneHOI MPORYKIil.

MurHa cnyx6a IHpil pospobuna cnenianbhy cucremy (6asyerbcs
Ha BUKOPUCTAHHI IITPUX-KOM) B TaPTHEPCTBI 3 MXXHAPOZHOIO HEKOMeEP-
HiifHoI0 opradisanicio Gsl, Mo 3aliMaeTbcA TPOCKTYBAHHAM 1 BIPOBa-
I>KEHHSM CBITOBUX CTaHFAPTIB [/l BU3HAYeHHs KOHTPadaKTHOI Mpo-
DYKIL.
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Sk BigoMo, TOBapu, pMHKMU SIKUX Halbiblie CTPaXXAAIOTh Bif po-
[aXy KOHTpadakTHiN IpoAyKil, — Ije KocMeTUKa, cMapT(OHM, CIOp-
TUBHMUI OAT 1 irpamku. 3apas po3poOnsIoTbes TEXHOOTIL, 110 JO3BOIA-
10Tb eDeKTUBHO BUSAB/IATH MiPOOKHM, BKIIOYAIOUM OH/IAIH IHCTPYMEHTH!
IUIsL 3B’SI3KY MUTHUX CTTY>KO 3 BIaCHUKaMM OpeHAiB.

Ha npukani Inpii ciBpo6iTHMKY MUTHMX CTY>K6 iHIIMX KpaiH MO-
XYTb BUKOPYCTOBYBAaTH MOOIIbHI IPUCTPOI /151 CKAHYBaHHSA apTiit TO-
BapiB i mocuyok. Inest mosnsrae B ToMy, {06 CMHXPOHI3yBaTH IPUCTPIiT 3
Oe3miuyio 6a3 JaHMX, IO MICTSTD JeTani3oBaHi jaHi mo Toapax. Becboro
MUIle BiICKaHYBaBIUM IITPUX-KOJ Ha TOBapi, MUTHA cly>K6a MOXe BU-
SBUTU KOHTPaaKTHUI IPOIYKT.

Y cBiit yac BcecBiTHA MUTHA OpraHisanisa mignucana yropy 3 opra-
Hizamieo Gsl 3 MeTo0 criBrpani B 60poTs6i 3 TOprisieio migpobneHow
npopykuieto. ITisxinte BMO rtakox 3amyctuna npoekt IPM (Interface
Public Members), B paMKax AKOTo 3a6e31Me9y€eThCs B3aEMOJIA MiXK MUT-
HUMU clTy>K6aMu i KOMITaHifAMY IPM BUSHAYEHHI JOCTOBIpHOCTI mapriit
TOBapiB.

Y 2010 poui xoMmaHii, 1[0 BOMOAIIOTb TAKMMU OpeHAamMu, K Sony,
Garnier, LOréal, Revlon, Johnson & Johnson, Axe, Dove u Bosch-Mico,
BipmpaBumu odinirai ckapru go MutHoi cnyx6u Inpii 3 npusony im-
nopty konTpadaxTHoi npopykuii. [Ticnsa uporo Cnyx6a pospoduna cuc-
TeMy iHTepHeTy-Tpekinry ARTS (Automatic Recordation and Targeting
for IPR Protection) i1 BusiBleHHs mifpo6neHoi npoaykuii. 3 Bmposa-
IPKEHHAM I[bOTO iHCTPYMEHTY KOMITaHii MOXKYTb BiiTpaBnATH Yepes In-
TEPHET CBOI CKAPTy MPOo MOPYLIEHHA IIpaB iHTe/IeKTyaAbHOI BAacHOCT],
3aBaHTXXYBaTy 300pakeHHs CIIPaBXHIX TOBApiB 1 TOPriBebHUX MapoK
[33].

Ha mamy pyMKy, s Kpalloro po3yMiHHA [JOCHifKyBaHOI Tpo-
O7meMu, BaXIUBUM € He JMIIe 3HAHHSA MPO Kpalii CBITOBI MPaKTUKU B
NUTaHHAX 3an00iraHHsA Ta NPOTUAil MUTHUM IpaBonopyleHHsAM. Ko-
pUCHUM 6y,ue TOCBif KpaiH, 10 MeXYIOTb 3 YKpaiHolo, Hanpuknag, Pec-
ny6niku binopycs. MutHi opranu Pecriybniku binopycs BignosigHo no
3akony Pecniy6niku Binopycs Big 04.01.2014p. «IIpo ocHOBU #ismbHOC-
Ti 3 Tpo(diNaKTUKM NIPaBONIOPYIIEHb» 3AIMCHIOITb 3aX0[M 3araabHOI
Ta iHAUBigyanbHOI IPOMIMTAKTUKM MUTHUX IPAaBONOpPYLIeHDb. 3araabHa
npodimakTuKa BKIIOYa€E: po3poOKy i 3aTBep/PKEHHA KOMIIEKCHUX pe-
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riOHa/IbHUX IPOrpaM 3 MPOQIMAKTUKY MUTHUX IIPaBONOPYILIEHb i Ipo-
BefleHHA NMPOQITaKTUIHNX 3aX0/iB; IPaBOBY IIPOCBITY IPOMajisAH; BHe-
CeHHsI NMOJaHb; BUHECEHHS IPUINCIB; MEeBHUX 3aXOAiB, MepepOadeHNx
iHmMMMY 3aKOHOZABYMMM aKTaMU. [HAMBinyanbHA IPOQITAKTUKA BKITIO-
vae: mpodimakruani Oecipy; odiniitHi monepemkeHHs; TpodinakTud-
HUIT 06/iK; 3aXUCHUII TNPUIINC; 1HIII 3aX00H, nepe,u6aqui 3aKOHOaBYN-
mu akTamu. [IpiopuTeTHMM HaIPAMOM € 3a/TydeHH: 0 IPOPiTaKTUIHOL
poboTtu rpomMajceKi opraisanii i rpomazgsia. I3 mieto merow B depxas-
HOMY MUTHOMY KoMiTteTi Pecy6miku Binopycs cTBopeHa Ta dyHKIioHyE
Ipomapcpka pafia, B0 CKAay AKOi BXOJATH NPefCcTaBHUKY MUTHOTO KO-
MITeTY, KEpiBHUKM NPOMMUCTOBUX MiANPUEMCTB 1 TPOMaJCbKUX OpraHi-
saniit. Ille ogHMM HanpsAMOM po6OTH € YIOCKOHA/IEHHS 3aKOHOJZABCTBA
B c(hepi MUTHOTO peTyMoBaHHA. 3 Ii€lo MeTowo Jlep>KaBHUI MUTHUI KO-
miteT Pecriybniku Binopycs mocrifiHo 6epe y4acTb y HOPMOTBOPYOMY
nponeci. PasoMm 3 TuM, He IMBAAYNMCH Ha 301ICHIOBAHY MUTHUMU Opra-
HaMy po6oTy, 6i10pychKi HAYKOBL CTBEPHXKYIOTH, 1O KiMbKICTb MUT-
HUX IIPaBOINOPYIIEHb 3POCTAE. ToMY, A/ MiABUIIeHHA edeKTMBHOCTI
IpodiNnaKTUIHOL AiANBHOCTI MO0 MUTHUX IIPaBONIOPYIIEHb, HA JYMKY
JOCTITHUKIB, TOTPIOHO: 36iMBIIyBaTU KibKIiCTb HOCTYIIHUX BiOMOCTeNt
IIPO PO3KPUTi OPYIIEHHS; 3A1/ICHIOBATU CBOE€YACHE iIHPOPMyBaHHA IIPO
YMHHE 3aKOHOJABCTBO Ta MOXK/IMBI 3MiHM 10 HBOTO; PETyIAPHO NOBIfO-
MJIATH TIPO pOOOTY MUTHMX OPraHiB Ta PO 3aXOMH, IO 3AICHIOIOTbCS
i3 MeTOI0 BUABNIEHHS 1 IPUIIMHEHHA MUTHUX IIPAaBONOPYLIEHD; aHAMI3Y-
Baty 3anuTu 3MI (K eneMeHT 3BOPOTHOTO 3B A3KY) TOIIO.

IIna 3ano6iraHHs NOPYIIEHb MMUTHOTO 3aKOHONABCTBA BapTo
060B’13KOBO 3BePHYTHU YBary Ha JaHi MUTHOI CTATUCTUKY B3a€EMHOI TOP-
riBni Ykpainu Ta Pecniy6niku Binopych 3a ocraHHiil 9ac Ta HOPIBHATH
ix. Tak, 3a JaHMMM MUTHOI CTaTUCTUKM YKpaiHu immnopt 3 binopyci 3a
2016 p. cknas 2,79 mapg gon. CIHA. «lI3epkanbHMit» HOMY €KCIIOPT, 3a
maHMMM Jep;KaBHOTO MUTHOTO KOoMiTeTy binopyci, cknas 2,84 Mapg fom.
CIIA. PisHUIIS B CTaTUCTUYHUX AaHUX cTaHOBUTH 50 MyiH mon. CIIA
a6o 2% B 6ik mepeBMINeHHA OITOPYCbKMX AaHUX. 3aralbHi MpUYUHK
po36bKHOCTI B maHMX mofo ekcnopty Pecniy6niku Binopycs Ta Bigmo-
BigHOTO JioMY iMIIOPTY YKpainu:

- IlepexigHi mocTaBKY, KOMN eKCTIOPT (IKCYETHCS B OGHOMY 3BiTHO-
My Iepiofi yacy, a BIiIIOBIHUI IOMY IMIIOPT Y HACTYIIHOMY.
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Tak, 6itym excroproBanuit 3 binopyci B nucromapi-rpynsi 2015
poxy Ha cyMy 3 MaH gon. CIIIA ta B mucromapi-rpysHi 2016 poxy Ha
cymy 2,3 mnH gon. CIIA, odopmrero B pexxumi iMnopry B YkpaiHi y
2016 poui Ta'y 2017 poni BignosigHo.

- KopurysanHsa MuTHOI BapTOCTi TOBapiB pu odopmMIeHHi iMmop-
Ty B YKpaiHi, B TOMy YMC/Ti BHACTiOK IepepaxyHKY Ha YMOBY ITOCTaBKM
CIF/DAP.

- Peexcriopt 3 Binopyci ToBapiB NOXO[XeHHAM 3 TPETiX KpaiH, fAKi B
iMnopri Ykpainu BpaxoBaHi BigmoBigHO [0 CBO€EI KpaiHM NOXOIKeHH,
BCBOTO Ha cyMy 57,5 mnH gon. CIITA.

Tax, pisEuns 3a nocraBkaMmu 3 binopyci wacTus gj1a TpaHCIOPTHUX
3aco6iB Ha cymy 5,8 MnH pom. CIIA mosicHIOIOTbCSA X TOXOMIKEHHSM 3
TpeTix kpaiH (Hacammepep 3 Pociiicbkoi @epepanii Ha cymy 5,4 M/IH BO7I.
CIIIA). B immopri YkpaiHu BOHUM BpaxoBaHi BigTIOBifHO Ko cBO€I KpaiHu
TTOXOJ KEHH .

- BpaxyBaHHAM y cTaTuCTMYHOMY iMmopTi Ykpaiau 3 binopyci no-
CTaBOK TOBapiB, fe KpaiHa IIOXOMKeHHA He 3aJieKIapoBaHa (Ha cymy 9,4
miH gon. CITA), 3a kpaiHOIO BifIpaBlIeHHA TOBapY.

- IMmopt 6in0pychKMX TOBApiB 3 TEpUTOPIl TPETiX KpaiH, KyAu BOHK
nonepenHbo Oymm excroproBadi 3 binopyci, Bcboro Ha cymy 4,3 MIH
pon. CIITA.

Tak, 3 repuropii Pocii i ITonblii BBe3eHO 6i10PYyChKUX LIMH HA CYyMY
372 tuc. gon. CIIIA.

- Texniuni npuunnan. Ilpn nepepaxysaHHi BapTiCHUX NOKa3HUKIB
i3 6inopycpkux py6nis Ta rpusHi B gonap CIIA (opmHMIIO BapTicHO-
ro 0o6miKy) BUHMKAIOTb PO36IKHOCTI BHACTIOK 3aCTOCYBaHHA Pi3HUX
KpOCC-KypciB mepepaxyHKy (y maHomy Bunajxy HarjioHanbHux 6aHkiB
binopyci it Ykpainu BigmosigHo).

3a JaHMMM MUTHOI CTATUCTUKY YKpaiHu ekcnopt mo binopyci cknas
903 mH pon. CITA. «[Isepkanpanit» oMy 6iTOpycpKuil iMIOPT CKIaB
1,04 mapp gon. CIITA. PisHuns craHoButs 135 M gon. CIITA abo 15%
y 6ik mepeBuUILieHHS 6ITOPYCbKUX JaHUX.

OcHOBHI pU4YMHU PO3ODLKHOCT] B JAHUX IOMO eKCIOPTY YKpaiHu
Ta BignosigHOrO itomMy iMmopty Pecniy6niku binopycs:

- IlepexipHi mocTaBKy, KOMU eKCIIOPT (PIKCYETHCA B OGHOMY 3BiTHO-
MY IIepiofi Jacy, a BiATIOBIZHMI HOMY iIMIIOPT Y HACTYITHOMY.
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- KopurysanHa MuTHOI BapTOCTi TOBapis mpu odopmieHHi iMmop-
Ty B binopyci, B ToMy 4McIi BHACHiOK IepepaxyHKy Ha YMOBU IIOCTaB-
ku CIF/DAP.

Tak, mpu MutHOMY odopmnerHi B binopyci iMmopTy ykpaincbkoro
OCBIT/ICHOT'O KOHIIEHTPOBAHOTO SA6TYIHOTO COKY MUTHA BapTicTh 361/1b-
meHa Ha cymy 2,9 man gon. CIIA.

- Peexcriopt 3 YKpaiHM TOBapiB MOXOMKEHHAM 3 TPETIX KpaiH, sKi B
iMmopri Binopyci BpaxoBaHi BifmoBifHO K0 CBOEI KpaiHM MOXOMKEHHS
(Bcporo Ha cymy 21,1 mnn gon. CIIA).

- Imnopt po binopyci ykpaiHCbKUX TOBapiB 3 TepUTOPIi TpeTiX Kpa-
iHM, KyAM BOHM MOIepesHbO OyIy eKcnopToBaHi 3 Ykpainu (Bcboro Ha
cymy 46,5 mnH pon. CIIIA).

Tax, 3 Pocii, Himequnnn ta Ilonbmi Beeseno go binopyci ykpain-
CbKMX TPYO, TPyOOK i mpodiniB Ha cymy 8,46 mnH pon. CIIIA.

- Texniuni npuaunan. Ilpu nepepaxyBaHHi BapTiCHUX NOKa3HUKIB
i3 6inmopycpkux py6nis Ta rpusHi B gonap CIIIA (opuHMI0 BapTicHO-
ro 0o6miKy) BUHMKAaIOTh PO36DXHOCTI BHACMINOK 3aCTOCYBaHHA Pi3HUX
Kpocc-Kypcis epepaxyHKy (y gaHoMy Bumagky HanonanpHux 6ankis
binopyci it Ykpainu BigmosigHo).

Sk mokasaB NpoBefeHMIT TOPIBHANBHMIA aHa/i3 JaHMX MUTHOI CTa-
TUCTUKY B3aeMHOI TopriBimi Ykpainu Ta Pecry6niku binopycs mpudamnnu
PO3ODLKHOCTE! Y JaHUX B OCHOBHOMY MAalOTb 00 €KTUBHUIA, METOHONO-
riuHuit xapakrep [34]. A ToMmy, O11 OTPUMaHHA OPIEHTOBHUX OLIHOK Ti-
HbOBUX 0OCATIB eKCIOPTHO-IMIIOPTHMUX OIepawiii JOLIBHO BUKOPUCTO-
BYBaTU METOJ, A3€PKa/NbHOI CTATUCTUKY, IO JO3BOMAE MOPIBHATU JaHi 3
pi3HUX mKepen iHpopManii o0 IeBHOTO HOTOKY TOBapiB MiX KpalHaMu.

He BapTo TaK0X HEJOOLIHIOBATU BXXAUBICTD MpenUsiifHOL cTaTuC-
THaHOI iHpopmanii. Tak, moBepTarunch Jo KocBiny cycigapoi PymyHil
B6auaeMo, 1o y 3abe3ledeHH] KOMIUIEKCHOTO, CUCTEMHOTO, pi3HOOi4-
HOTO MiXOAY A0 BUpiLleHHs Mpo6aeMu IpOTUJil MUTHUM IIPaBONIOPY-
LICHHSM, 30KpeMa, BaroMe Miclie 3aiiMa€e aHajli3 MaCUBY CTAaTUCTUYHUX
JaHMX, 3i0paHuX 3a 6araTopiyHuil mepion, Ha OCHOBI AKOTO POOIATHCS
BUCHOBKM TIPO CTaH Ii€l mpobmeMu Ta BU3HAYAIOTHCS MPOTHO30BaHi
TeHJEeHLIl CKOEHHA MAUTHUX IIPaBOIIOPYIIEHb.

HampanpoBaHnii fOCBif pO3BMHYTHX KpaiH 3i CTablIbHOIO EKOHOMI-
KOIO CBilYMTh PO HAJ3BUYAHY BaXXIUBICTb IMUOOKOTO Ta IeTaTbHOTO
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aHa/Mi3y CTaTMCTUYHUX JaHMX MUTHMX NPaBONOPYIUEHD, IO NO3BOAE
BUABNATUA TEHJEHI], JMHAMIKY, BUSHAYATU JETEPMIHAHTU IIPOTUIIPAB-
HUX Jiit B cdepi MuTHOI cripaBu. lle, B cBOI0O 4epry, gomomarae 3ako-
HOZIaBYMM OpTaHaM e(QeKTMBHO YAOCKOHAMIOBATY YMHHY HOPMaTMBHO-
IpaBoBy 6a3y B faHiil ramysi.

Kpim cratuctuynol indgopmanii, dinpHe Micne y sanobiraHsi mo-
pylleHb MUTHOTO 3aKOHOAABCTBA 3aliMa€ TaKuMl eleMEeHT MUTHOTO
KOHTPOJIIO AK «pU3MK-MeHeI)KMeHT». BiH 103BONA€ MaKCMManbHO Bpa-
XOBYBaTH TONEPeHI MOPYLIEHHA MUTHOIO 3aKOHOJABCTBA, a TAKOX
0cobnMBoCTi 30BHIIHBOI TOpriBi. CucTeMa YyIpaBIiHHA pU3MKaMU TI0-
CTITHO OHOB/IIOETHCA IIIAXOM MOJEPHI3alil MpoLeAyp 3 IpUNHATTS pi-
IIeHb BifHOCHO pM3uKiB MuTHOI cuctemu. Tak, Hanpuknap, Buedi CIIA,
IlIBenii i HiMe4yunHi akTUBHO 3aiiMaloThcs PO3pOOKOIO Teopii ympas-
NiHHSA MUTHUMM PUSUKaMH, 1o Hepepdadae audepeHnianio y9acHUKIB
30BHIIIHbOEKOHOMIYHOI JifAAIbHOCTI 3a CTYIIEHEM JOTPUMAHHSA YMHHOTO
3aKOHOMABCTBa. MeTo10 JaHol Teopii nepe,u6aqaeTbc;1 SHU KCHHS HaBaH-
TaKeHHS Ha MUTHI CTy>kO, IpodinakTiKa HOpyIIeHb MUTHUX IPABUTI,
MigBUIIEHHS HA[iIHOCTI MUTHOTO KOHTpomwo. IlpakTuka aHamisy pu-
3UKIB B MUTHIN CIIpaBi MOKasye, 110 B YNPaBAiHHI PUSUKAMU BUCOKOL
3HauywocTi HabyBae iHpopManiiiHe 3a0e3medeHHs. [JaHMiI MOKa3HUK
norpefye aBTOMaTM30BAHOTO MiAXOAY M/Isi BUKOHAHHS ONEPaTUBHOL
MUTHOI po60TH B peanbHOMY 4aci. 30KkpeMa, MUTHe Ta IPUKOPHOHHE
BigomctBo CIIIA (U.S. CBP) 6ynye cBOIO [isfNbHICTD HA BUKOPUCTAHHI
BUCOKOTEXHO/IOTIYHUX aBTOMATM30BAaHUX iHPOPMALiIHNX CUCTeM, 3a-
CHOBAaHMX Ha peanlisauil NPUHLMIIB yIPAaBAiHHA PU3UMKAMU, 30KpeMa
ABToMaTn30BaHOI HinboBoi cucreMn (Automated Targeting System -
ATS), mwo 3abesnedye aBTOMaTUYHMIL aHA3 Ta OLIHKY PU3MKIB MOCTa-
BOK Ta nepemimenHio. U.S. CBP, KoHIeHTpyIoun yBary Ta akyMy/aion0dn
cBOI IOTY>KHOCTI caMe Ha 3a0e3IedeHH] TPAaHCKOPAOHHOI 6e3MeKy 3 BU-
KOPMCTAaHHAM HOBITHIX iHopMaLiiHux TexHomnoriit, poéurs CIIA on-
Hi€I0 3 mepeloBMX KpalH CBiTYy y cdepi BIpoBayKeHHA PU3NK-MEHEI K-
MEHTY B NPakTUKY Ais/bHOCTI MUTHuX opradiB [35]. TakuMm dmHOM,
HiIBUIIeHHI0 e(eKTUBHOCTI BUKOHAHHA 3aBlaHb MUTHUMU OpPTaHAMIU,
30KpeMa Liofo 3abe3MnevdeHHs HAL[lOHAIbPHUX MUTHUX iHTepeciB 1 Oes-
[eKM, Ma€ CIPUATU YEOCKOHATEHHA CUCTeMM 3al00iraHHA Ta IpOTULil
MUTHMM HOPYLIEHHAM, 3aCHOBaHOI Ha QyHAaMEHTaTbHOMY IPMHIUIIL
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PU3MK-MEHEIKMEHTY, 1[0 BifoBifae Momo>keHHAM KioTcbhbKoi KOHBEH-
il OO TPUIHATTA CTpaTeril masd MiATPUMKMA CUCTEMM YIIPaBIiHHA
pU3MKaMM i IPYHTYETbCA Ha CUCTeMi 3ac06iB OIiHKM IMOBipHOCTI Ipa-
BONIOPYIUEHD.

Sk mipcyMoK 3a3Ha4MMO, 10 TpobaeMa 60pOTbOM 3 MUTHUMU ITpa-
BONOPYLIEHHAMU € CKIaJ{HOI0, 6araTOpiBHEBOIO Ta aKTyalbHOIO He3a-
TEeXKHO Bifl piBHA €KOHOMIYHOTO pO3BUTKY KpaiHu. KoyxHa pgepkasa y
B/IaCHUIA CIIOCIO B 3a/1€KHOCTI Bifl ICTOPUYHUX, KYIBTYPHUX, reorpagid-
HUX OCOOMMBOCTeI, eKOHOMIYHMX IIepefyMOB, BUOYIOBYE CBiil MIIAX y
BupimeHnHi niei npodnemu. Ocob6nmBa yBara NpuAinA€TbCs MPeBEHTUB-
HMM 3aX0faM MPOTHUAi]L, OCKIIPKM TaKUI MiAXifA JO3BOMAE CUCTEMI TIpa-
LIOBaTU Ha BUIIEPEIPKEHHS, YHUKAIOYM HETaTMBHOTO BIUIMBY CKOEHHSA
[PaBOMOPYLIeHHs. 3al03MYeHHs KPaIoro 3apyOiKHOTO JOCBINY IOfO
6opoTbOu 3 MOPYIIEHHAMYN MUTHOTO 3aKOHOJABCTBA MOXe OyTu edex-
TMBHMM Ha IIVIAXY YHOCKOHAeHHA CUCTEMM 3amobiraHHA Ta MpOTUAIi
MUTHUM TIPaBONOPYIIEHHAM B Hallliil KpaiHi.

1.2 HanionanbHa cucTeMa 3ano6iraHHsA Ta IPOTUZIT He3aKOHHOMY
nepeMillleHHIO TOBAPiB i TPAaHCIOPTHUX 3ac00iB Yepe3 MUTHII KOPHOH

OpHielo i3 HaibinbI rocTpux mpobneM y 3AiliCHeHHI HepyKaBHOL
MUTHOI CIIpaBM YKpaiHM OPOTATOM YU HE YCbOTO 4Yacy iCHyBaHHS He-
3a/IEXKHOL iepyKaBy 3a/IMIIAETbCA BUCOKMI PiBeHb IOPYIIEHHA MUTHUX
npasun cy6’exramu 3E]I. JInme yopogosx 2016 p. mutannsamu JOC
BUAB/NIEHO 23235 mopylleHb MUTHUX NPaBU/ i3 BapTICTIO NpeAMeETiB
MpaBOMOPYILIEHb Ha CyMy ITOHAJ, 2 MApA I'pH. KinbKicTh cknageHNx mpo-
TOKOJ/IiB PO MOPYIIECHHS MUTHUX MPABU/I Y IIOPiBHSHHI 3 aHA/TOTIYHUM
nepiofloM MUHYIOro poky 36inpmunace Ha 30%, a Bapricts — Ha 13%.
3okpeMa, y 7952 cnpaBax Ipo MOPYIIEHHA MUTHMX NPaBUI TUMYaco-
BO BUTYYEHO TIPEAMETH IPABONOPYIIEHD Ha CYMYy Maiibke 627 MIH I'PH.
CrpykTypy i€l cymn ckana BapTicTb IPOMUCIOBUX TOBApiB (353 MH
TPH.); IPOJOBOMBUMX TOBAPiB Ta cimprocnmponykuii (62 MIH T'pH.); Ba-
motn (161 M/TH IpH.) Ta TpaHCIOPTHUX 3ac06iB (51 MmH rpH.) [36].
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OpHak, HeoOXiHO 3a3HaYMTH, IO, HOIpPU e(deKTUBHY pobOTY
vmutHMIb JOC, 3aBKau iCHye NeBHMI pU3MK HEBUABJAECHHS MUTHOTO
paBonopylleHHsA. Ha »Xanp, CbOTOfHI aHI MMTHa HayKa, aHi OpraHu
fep>KaBHOI BIajM, YIIOBHOBa)KeH] Ha BUKOHAHHA QYHKIIN y cdepi gep-
YKaBHOI MUTHOI CIIpaBHy, He ONIePYIOTh OMIiTHNMY eMIipUYHNMY JaHN -
MM IIOAO YaCTKM HEBUABICHUX MUTHUX IpaBONopyLIeHb. IIpore, AKio
IPUITHATYU JO YBaru 3ara/lbHOBimoMmit ¢pakT mpo Te, mo 20% seranb-
HUX JIOXO[iB Ha PMHKY CTAaHOBUTD JHOXifl BiJli KOHTpaOaHIHUX TOBAPIB, TO
MO>KHa 3poOUTH TiMOTeTUYHE IPUITYIIEHHS, 0 BiICOTOK HEBUABIEHUX
MMTHMX TIPaBOIOPYIIEHD € NOBOII 3Ha4HMM. CaMe IIi ToBapu — Ipen-
METM MUTHOTO NPABONOPYIIEHHSA, IPOHUKAIOYM HA PUHOK, HETATUBHO
BIUVIMBAXOTh Ha BITYM3HAHY €KOHOMIKY, CTBOPIOIOYM TEPESyMOBU /A
Helo6pOCOBICHOI KOHKYPEHLT: HesAKICHI TOBapu MOXYTb IIPOfaBaTUCs
ij BUTIAOM SKICHUX ab0 X fAKICHI — 3a LjiHaMM HYDKYUMM, HIK Y KOH-
KYPeHTiB; HallioHa/lIbHMII BMPOOHMK, IJ0 TIPOIIOHYE Ha PUHKY AKICHY i,
BiIIOBiZHO, JOPOXKYY IPOLYKLII0, OMHAETHCA «I103a TPOIOY», i BUMYILIe-
HUIT CKOpovyBaTy abo HaBiTh 3ropraTi cBo€ BUpoOHMLTBO. Kpim TOTO,
py/HYBaHHsI BHYTPIIIHBOTO BUPOOHMITBA 3aKOHOMIPHO HMPU3BOAUTH
[0 CKOPOYeHHs PoOOUYMX MicIp Ta OIOIKeTHUX COLa/lbHUX IPOrpaMm,
110, y CBOIO 4epTy, MO’Ke CIPOBOKYBATH MacoBi collianpHi mpotectu. He
Cif TakoX 3a0yBaTH IO Te, L0 MUTHI NPaBONOPYIUIEHHS CIPUYNHS-
I0Tb HEJ,OOTPUMAHHS Jep>KaBHUM OIOKeTOM Ha/le)KHUX Ta BCTAaHOBIE-
HUX 3aKOHOJIaBYO TI/IaTEXiB.

OdeBupHO, MO TIOROMaHHA TAKOTO HETATMBHOTO CTaHy pedeil Mo-
Tpebye afeKBaTHOI IPOTUALL, IepII 3a Bce, 31 cTopoHnu uep>xasu. Came
TOMY 3a POKM iCHYBaHHs CBOEI iepKaBHOCT] YkpaiHa BUpOOMIa IeBHY
CHUCTeMy 3aro6iraHH: Ta MPOTUAIT He3aKOHHOMY HepeMillleHHIO TOBapiB
i TpaHCIIOPTHUX 3ac06iB Yepe3 MUTHMIT KOPKOH YKpaiHu.

Buxopsan i3 po3ymiHHA cucTeMn sIK MHOKMHY B3a€MOIIOB A3aHUX
€/IEMEHTIB, L0 YTBOPIOIOTH €AMHE 11i/Ie, B3a€MOJIIOTDH 3 CEPENOBUILEM Ta
MK 06010, i MaIOTB cHiNbHY MeTy [37], Ha HaIly [YMKY, CUCHEMY 3410-
Gieanns i npomudii NOPyuIeHHI0 MUMHUX Npasusl y HaOIIbII cIpole-
HOMY BUIZIAML MOKHA TIPEJCTABUTH AK JBOENEMEHTHY MHOKMHY, CK/la-
JOBUMU KOTPOI € HOpPMAaTUBHO-IIPaBOBe 3abe3nedeHHs y faHiil cdepi ta
OpraHM Aep>KaBHOI BIajyl, YHOBHOBaXeHI Ha BUKOHaHHA QYHKIIN gep-
KaBH IOMO 3aM100IraHHA Ta MPOTUJII MOPYLIEHHIM MUTHUX IIPABUTI, LIO
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B3aEMOAIIOTH MK CO60I0 Ta 30BHILIHIM cepemoBUILEM i3 MeTOW 3a0e3-
HeYMTH 3a00iraHHsA Ta IPOTU/II0 He3aKOHHOMY IepeMilljeHHIO TOBapiB
i TpaHCIIOPTHUX 3ac06iB Yepe3 MUTHMUIT KOPHOH YKpainu (puc. 1.4).

SIk BupiHO i3 pucyHKa 1.4, eneMeHTH cucTeMH 3ar106iraHHA i mpoTH-
Aii MOpYLIeHHSAM MUTHUX IpaBUI — HOPMaTUBHO-TIPaBoOBe 3a0e3IeyeH-
HS Ta OpTaHU Jep>KaBHOI B/Iajy, yIIOBHOBA)KeHI Ha BUKOHAHHSA (PYHKIIit
3ano6iraHHsA Ta MPOTUJAI] MUTHMM IIPAaBONOPYILEHHAM — B3aEMOJIIOTH
MK c06010 Ta B3a€MHO BIUIMBAIOTh OAMH Ha OfHOro. CyTHICTD TaKUX
B3a€MO3B A3KIB IOJIATAE Y TOMY, [0 HOPMAaTUBHO-IIPaBOBe 3a0e3neyeH-
Hs, a caMe€ 3aKOHU Ta MiJ3aKOHHI HOPMaTMBHO-IIPAaBOBI aKTH, a TAKOX
HOPMAaTMBHO-IIPABOBi aKTU JIOKAJbHOTO XapaKTepy, GopMye miAIpyHTs
Ta 3acafn QYHKIIOHYBAaHHA OPraHiB Jep>KaBHOI BlafiM, BU3HAYAE IIO-
PSNOK peanmisanii HUMU TOBHOB@KEHD LIOAO 3aMOOIraHHs Ta TPOTULIII
HOPYLIEHHAM MUTHUX MPaBUI, TOOTO, PaKTUIHO, BUCTYIAE MepIIOeTe-
MEHTOM CUCTeMH. 3 IHIIOTro OOKY, OpraHM iep>KaBHOI Blajiy, IO peati-
3y10Tb (PyHKIII 3ar106iraHHs Ta MPOTUAIl HOPYILIEHHAM MUTHUX IPABIUTI,
3okpema Jlep>xkaBHa (ickanbHa cnyxba YKpainu, il tepuropianpai opra-
Hu Ta MuTHUL JOC, BOIMBaIOTh Ha CTaH Ta 3MICT HOpMaTUBHO-IIPABO-
BOTO 3abe3nedeHHs, GOPMYIOUM Ta BHOCSYY Ha PO3IIAL 3aKOHOTBOPLIS
Yy MeXXax CBOIX IOBHOBaYKEHD IIPOIO3ULIL IIOA0 YAOCKOHANTEHHS Ta 3MiH
HOPMaTMBHO-IIPaBOBOI 06a3n.

OxpiM B3a€MHOTO BIUIMBY, €e€MEHTM CUCTeMM 3amoOiraHHA Ta
OpOTUAIl TOPYLIEHHAM MUTHUX IIPABUI IepeOyBalOTh Iij] BIVIMBOM 30-
BHIIIHBOTO CEPENOBUILA, HANOINMBII 3HAYUMUMM 00 EKMUBHUMU CKITATO0-
BUMM KOTPOTO, Ha Hally JYMKY, BUCTYNIAIOTh BHYTPilIHbO#EPIKaBHI Ta
MIDKHapOJHI CYCIiZIbHO-TIONITUYHI Ta CYCIIbHO-€KOHOMIYHI ITpoLecu.
I AKImo Mi>XX BHYTpIIIHBOAEPKaBHUMM MIPOLECAaMM Ta €1eMEHTaMM CUC-
TeMU 3anoOiraHHs i IpoTUAIl MOPYIIEHHAM MUTHUX MPaBUI YTBOPIO-
E€TBCSI JBOCTOPOHHII 3B’s130K, OCKI/IbKY BOHY B3aEMOOOYMOBIIOIOTb Ta
B3a€MOBM3HAYaIOTh OJMH OJHOTO, TO MDKHAPOJHI CYCIiNbHO-EKOHOMIY-
Hi IpOLeCH BINIMBAIOTh HA CUCTEMY B OJHOCTOPOHHBOMY MOPANKY, 1 ¥
TAaKOMY BUIIQJKY IIOCTAE IALIE IMTAHHA BIAIIOBIZHOCTI YM He BifIIOBif-
HOCTI BITYM3HAHOL CUCTEMY MDKHAPOJHUM BUMOTAM.

Cy6’ekmusHuMY CKIaJOBUMI 30BHIIIHBOTO CePeJOBUILA BUCTYIIA-
I0Tb IPOMaJISIHM, fKi He € cy6’ exTamu 3E]I i mepeTnHaIOTh MUTHMIL KOP-
IOH y IPMBATHUX iHTepecax, cy6’extu 3E]I, a Tako>k OpraHu iep>kaBHOL
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3a miero X 7OTIKOIO YTBOPIOIOTbCA Taki cami TUIIM 3B’f3KiB MIX
cy6’exramu 3E]] Ta eneMeHTaMy cuCTeMM 3alOOIraHHA Ta IPOTULIT TTO-
PyLIEHHAM MUTHUX IIPaBUTL

Tun mopBiitHOTO 3B’A3KY fAK i3 €1eMeHTOM «HOPMAaTHMBHO-TIPABOBE
3a0esMedeHHs», TaK 1 3 €/IEMEHTOM «OpTraHMU Jep)KaBHOI BIa» BUHUKAE
JIUIIe Y TaKOI Cy6’€KTMBHOI CK/afI0BOI 30BHIITHBOTO CEPENOBUIIA, K OpP-
TaHU Jep>KaBHOL BMafy i3 iHIIMM, HDK 3amobiraHHsA Ta MpOTUALS OpY-
IIeHHAM MUTHUX TIPaBUI, (PYHKIIOHATbHMM HaBaHTaKeHHAM. OCKinbkn
OpTaHM JEP>KaBHOI BagM, IO 34iIICHIOIOTH (byHKui'i mogo 3anobiradysd Ta
NPOTUALL TOPYIIEHHAM MUTHUX TIPABUJI € THUILE YACTUHOK CUCTEMU Opra-
HiB BUKOHABYOI BIajii, TO aOCOMIOTHO 3pO3yMIIO 11 OYeBUIHO, 10 BOHU
nepeOyBaloTh y MOCTilHIl B3aeMopii i3 iIHIIMMYU OpraHaMyu BUKOHABYOL
BJ/IafI, B3aEMHO BIVIMBAIOUX Ha JisabHICT ofHi ogaux. ITpupopa mopsiit-
HOTO 3B 13Ky MK OpraHaMy Jepy>KaBHOI BUKOHABYOI BIIaJM SIK CKIaJOBOIO
30BHILIHBOTO CepefOBMIA Ta HOPMATHMBHO-IPaBOBMM 3abe3ledeHHAM
AK eIeMEHTOM CUCTEMU IIOJIAITAaE Y TOMY, 10 (PyHKIIIOHYBaHHS OpraHiB
JepyKaBHOI BUKOHABYOI BIafiM BUSHAYAETDCA Ta PEITIAMEHTYETbCA HOpMa-
TUBHO-TIPaBOBOIO 6a3010, y TO Yac, IK Lii OPraHy MOXYTb CTATU Y MeYKax
CBOIX IOBHOB&>)KEHb iHilllaTopamMm 3MiH O HOPMAaTUBHO-IIPaBOBOI Hasu.

Takum 4nHOM, 30BHIIIHE cepeioBUIIe QPYHKIIIOHYBaHHA CUCTEMH 3a-
no6iraHHsA i MPOTUAIl HOPYIIEHHAM MUTHUX [IPaBWI, IEPMaHEHTHO BIUIU-
BAKOYM Ha Hel, IePEeTBOPIOE CUCTEMY i3 KOHCTAHTHOIO ABUINA Y THYYKY,
3JaTHY [0 LIBUJKOL Ta CBOEYACHOI aflaliTallil 0 BUMOT CY9acHOCTI fgyatic-
TUYIHY MHOKVMHY B3a€MOIIOB I3aHMX €/1eMEHTiB, KOHTEHT KOTPUX, B/IACHE, il
BU3HAYAE 3acafy Ta BeKTopu (QyHKIIOHYBaHHA AaHOI cuctemMn. Came TOMy
MIPONIOHYEMO JETANbHO POSIMAHYTH 3MICTOBHE HAIIOBHEHHS €/IE€MEHTIB
cucTeMy 3anobiraHHs i TPOTUAIl HOPYIIEHHAM MUTHUX IIPaBUL.

KOHTEHTOM Takoro eneMeHTy, K HOPMAMuUBHO-npasose 3abesne-
YeHHA, € TIOIOKEHHA, AK Y)Ke 3a3Ha4a/0Cca BUALLE, 3aKOHOJaBYMX Ta Iij-
3aKOHHMX HOPMAaTHBHO-TIPaBOBMX aKTiB. IlepI 3a Bce, y ceHci iepapxiu-
HOI 3HAYMMOCTI Ta MOBHOTH iHdopManii oo samobiravHs i mpoTuaii
MOpPYIIEeHHAM MUTHUX IPaBUI, yBary nIpuBepTac MuTHMit Kogekc Ykpa-
THm Big 13.03.2012 Ne 4495-VI (mani - MK Ykpainu).

et kopmdiKoBaHMIT 3aKOHOZABUMIT KT 2OCOMIOTHO YiTKO Ta BUYEPII-
HO BM3HAYa€ CyTHICTb TOPYILEHHs MUTHUX IpaBu. BigmosigHo o cT. 458,
MIeTHCA PO NOPYLIEHHA MUTHUX IIPABUJL, AKIIO MAKOTh MicIle TaKi O3HaKM:
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1) cy6’ekTOM MepeTMHY MUTHOTO KOpHOHY ((isndHa ocoba, sKa fo-
cArna 16-pigHoro Biky, abo opuandHa 0co6a, IpeacTaBieHa IoCcaioBOIO
0c06010) yMUCHO a60 i3 HeOOePeKHOCTI BUMHEHO MPOTUIIPABHY, BUHHY
Hito ab0 He BYMHEHO YKOQHUX Aiil TaMm, Ae BOHU 61 Mamy OyTY BYMHEHI;

2) Taxi pii abo 6e3misMpHICTD MOCATAIOTh Ha BCTAHOBIEHMI TIOPSI-
[OK HepeMillleHHsI TOBapiB, TPAHCIIOPTHUX 3aCO0iB KOMEPLiHOTO ITpu-
3HaueHHA 4Yepe3 MUTHUII KOPHOH YKpalHM, Ipef sIBMeHHA IX opraHam
J®C pna mpoBefieHHA MUTHOTO KOHTPOMIO Ta MUTHOTO OQOpMIEHHS,
a TaKOXK 3[ifiCHeHHs olepaliil i3 ToBapamy, 1o MepeOyBaloTh Mif, MUT-
HVUM KOHTPO/IeM ab0 KOHTPOJb 3a SIKUMM TOKIafeHo Ha opranu [JOC;

3) Taxi gii abo Oe3nis/IbHICTD € afIMiHICTPaTUBHUM IIPABOIOPYILIECH-
HAM, OCKIZTbKM BOHM He MICTATD CKIajy 3/10YMHY, a TOMY He TATHYTD 3a
co6010 KpuMiHanbHOI BifnosigansaoCTi (CT. 458) [38]. KpnminanbHa Bif-
TIOBifja/IbHICTD, 3TigHO 3i ¢T. 201, 305 KpumiHanbHOTO KogeKkcy YKpaiHM,
HacTae 3a MepeMillleHHA Yepe3 MUTHMI KOPLOH YKpaiHM 11032 MUTHUM
KOHTpO7IeM ab0 3 MPUXOBYBaHHAM BiJj MUTHOTO KOHTPOJIO KY/IBTYPHUX
LI{HHOCTeI1, OTPYIIHUX, CUTIBHOAIIOUNX, BUOYXOBUX PEUOBMH, Paji0aKTUB-
HMX MaTepianis, 36poi Ta 6oenpunacis (KpiM I7TafIKOCTBOIBHOI MUCTTUB-
cbKoi 36poi Ta 60iT0BMX IpUMaciB Jo Hel), CreniaTbHUX TEXHIYHUX 3aC0-
6iB HeIMacHOro OTpUMaHHA iHpoOpMalil, a TAKO)X HAPKOTUIHMX 3ac00iB,
NCUXOTPOIHUX PEYOBMH, iX aHATOTIB 4M IpeKypcopiB abo dambeudiko-
BaHMX NTiKapcbKUX 3aco6iB, TOOTO, 3a KOHTpabdanmy [39].

loiiHO 3a3HaYeHUIT MOMEHT € NOBOJI BaXX/IMBUM, Ha HAllle IIepeKo-
HaHHf, OCKIZIbKM BiH Jja€ 3MOTy cOPMYMIOBATH ONUH i3 KpUTepiiB po3-
MeXYBaHHA MUTHOTO IIPAaBONOPYIIEHHA (AK pi3HOBUAY afMiHiCTpaTyUB-
HOTO IPaBOIOPYIIEHHA) Ta 3M10YMHY (y IIbOMY BUIAAKY — 3/I09MHHOTO
HOpYILIEHHS MUTHMX HPaBUI), a caMe KPUTepiil npeomemy nopyuieHHs
mumnux npasusn. Xo4a, 3SBUYaliHO OCHOBHE PO3MEXYBaHHA MUK afiMiHi-
CTPaTMBHUM IPaBONOPYLICHHAM Ta 3T0YMHOM IIPOXOAUTD 32 KPUTEPIEM
CYCHiNBHOI IIKOAY Ta CYCHiNbHOI Hebe3neku, TOOTO afMiHICTPaTUBHUM.
MUTHMM HPaBOMOPYLICHHAM € Te, 1[0 MEHII KPUTUIHO HeOe3MedyHnM y
CBOEMY Pe3ynbTarti, HbK 31049MH. OTOX, 3MICT TOPYLIEHHA MUTHOTO 3a-
KOHOJABCTBA IIOJIATAE Y TOMY, L0 MEPEMIIIEHHA Yepe3 MUTHUI KOPHOH
YKpaiHu 103a MUTHMM KOHTPO/eM ab0 3 IPUXOBYBaHHAM Bifj MUTHOTO
KOHTPO/IO TIeBHUX BU3HAYEHMX 3aKOHOABYO, Pi3HMX TPy TOBapiB TAT-
He 3a c000I0 pi3Hi BUAY BiANOBiAIBHOCTI — aAMIHICTpPaTUBHY Ta KpUMi-
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Ha/lbHY. Y TEpMiHOMOTIYHOMY CEHCI Ma€MO MEBHI TPYAHOL, TaK SIK IPO-
TUIpaBHI AiAHHA, AKi TOPYIIYIOTh BCTAHOBJEH] IpaBwia (To6TO MUTHI
IpaBuIa) MepeMillleHHs Pi3HMX TOBapiB Ta TPAHCIOPTHUX 3ac0o0iB yepes
MUTHMIT KOPHOH, € TIOPYLIEHHAMI MUTHUX TIPaBWI 3a sAKi HepepbadeHo,
AK 3a3HAYa/I0Ch BUIlle, afMiHICTpaTUBHY Ta KpMMiHaAbHY BiIOBijganb-
HICTb. AJle y By3bKOMY C€HCi BU3HaYE€HHsI «[OPYILIEHHA MUTHUX IPaBU/I»
3aCTOCOBYETBCS JIUILIE IO AisIHD, 32 fAKi MepefdadeHo afMiHicTpaTuBHY (a
He KpUMiHa/IbHY) BilOBiAanbHICTD, IpOTE y TaKiil popMi y cnoBocmiony-
JeHH] «[IOpYIIeHHs MATHYUX IpaBUl» JORATKOBO TEPMIH «afiMiHiCTpaTuB-
He» 10 TEPMiHY «IIOPYIUIEHHA» HE BXXUBAETHCH, X049a M pO3YMIETHCA.

Y KOHTEKCTi JAHOTO HOCTiKeHHsI HeOOXiTHO HArOIOCUTY Ha TOMY,
[0 aHaTi30BaHMII HAMM eleMeHT «HOPMaTUBHO-TIPaBoOBe 3a0e3levyeH-
HsI» CUCTeMM 3amobiraHHsA i TpoTupii MOpyIIeHHAM MUTHUM MIPaBUIaM
CIPAMOBAHUI BUK/ITIOYHO Ha PETyNIOBaHHA CYCII/IbHO-TIPABOBUX BiIHO-
CHMH IIO0 MUTHUX TIOPYIUIEHDb afMiHiCTPaTMBHOTO XapakTepy. Y IbOMY
cerci MK Vkpainu BM3Hadae BiCiMHapIATh BUAIB NOPYyLIEeHb MUTHMX
MIpaBUIL, POSKPUBAE IX 3MICT Ta BUSHAYAE BiNIIOBiNaNIbHICTD 1 CTATHEHHA
agMiHICTpaTMBHOrO XapaKkTepy 3a KOKHe i3 HMX (JopmaTok A).

3aranoM BiTUM3HSHUI 3aKOHOJABellb BU3HAYa€ TPU BUAU afMiHi-
CTPaTUBHUX CTATHEHD, AKi BiH pO3NOAiNA€ Ha Bl IPynyM — OCHOBHI Ta
mopatkoBi (cT. cT. 461, 462 MK Ykpainu) [38] (puc. 1. 5).

AJIMIHICTPATUBHI CTATHEHHA
32 MOPYIUEHHA MHUTHHX MPaBHI

1l U

OCHOBHI JOJATKOBI
NoMnepeIKeHHA mrpad KoHpicKanis
KoHpickanin

Pucynoxk 1.5 - Ipynu Ta Buau agMiHiCTPaTMBHUX CTATHEHD 3a
NOPYLICHHA MUTHUX HPaBUL
Lwcepeno: pospobnero asmopamu Ha ocHosi [38].
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Orxe, AK BUAHO i3 prucyHKa 1.5, BITIM3HAHNM 3aKOHOLABCTBOM Y ce-
pi 3amobiranHs i mpoTupii MOPYIIEHHAM MUTHMX IIPaBWI HepefdadeHo Tpu
BUIY aIMiHICTPaTMBHUX CTATHEHb — IOMTepeIyKeHHsL, ITpad 1 KoHpicKario.

ITig nonepedsermam po3yMiloTb oQinifiHy NOCTAaHOBY PO HaK/Ia-
JOEeHHA aMIiHICTPATUBHOTO CTATHEHHA, [ie MAeThCA PO HEJOIYCTUMICTD
TaKUX JisSHb y MailOyTHbOMY (CT. 463) [38].

[IImpag nonsArae y MOKIafieHHI Ha 0coOy, siKa MPUTATYETHCA IO
apgMiHicTpaTMBHOI BIATIOBIJAaZNbHOCTI 3a MWUTHE IIPaBONOPYLIEHHH,
000B’A3KY CIUIATUTU [O AEP>KaBHOTO OIOJPKETY IPOLIOBI KOIITH Y BU-
3HA4YeHIl CyMi, 3a7IeXKHO Bifi BUAY Ta XapaKTepy BUMHEHOIO INIPaBOIO-
pywenss. CrimaTa mwrpady, AKIO IPK I[bOMY He 3aCTOCOBYETbCA afMi-
HicTpaTHBHe CTATHEHHs y BUIAAL KOH(icKanii ToBapis, TpaHCIOPTHUX
3aco6iB, He 3BibHSAE 0cO0Y, sIKa BUNHWIA TIOPYIIEHHA MUTHUX IPABUTI,
Biff ciati MMTHUX IDTaTexis (cT. 464). Posmip mrpady 3amexxHO Bif
BUJY MUTHOTO IIPaBONIOPYLIEHHA MOXKe KomuBarucs Big 10 go 1000 neo-
MOJIATKOBYBaHUX MiHIMyMiB JOX0piB rpoMazsH, abo x Big 100 mo 200%
BapTOCTi KOH(}ICKOBaHUX TOBapiB ab0 TpaHCIOPTHMX 3ac06iB [38].

Kongickayis — Lie IpUMycOBe BWIYYeHHs BMKTIOYHO 3a pillleHHAM
cyny: 1) ToBapiB, TPaHCIOPTHUX 3acO6iB KOMEPLIHOTO MPU3HAYEHHS; 2)
TPAHCIIOPTHUX 3aCO0IB i3 CrielianbHO BUTOTOBIEHUMM CXOBUILAMHU (Tali-
HMKaMM), I[0 BUKOPUCTOBYBA/IUCA J/Is IPMXOBYBaHHSA TOBApiB Bifj MUTHO-
ro KOHTPOMO (KpiM TPaHCIOPTHUX 3aCOOIB KOMEPLIITHOTO NpU3HAYEHHS,
AKiI BUKOPUCTOBYIOTHCA BUK/TIOUHO 1A TIepeBe3eHH IacaKMpiB i ToBapiB
Jepe3 MUTHUI KOPHOH YKpaiHM 32 BU3HAYeHMMU MapIIpyTaMi Ta pelica-
MM, 110 3MIACHIOIOTHCA BIAIOBIZHO JO PO3KIaLy PyXy Ha MifcTaBi M KHa-
POOHMX HOTOBOPIB, YKIQeHNX BifTIOBITHO /IO 3aKOHY); 3) TPaHCIIOPTHUX
3aco6iB, 1110 BUKOPYCTOBYBA/IVCA 1A IIepeMillieHHs ToBapiB — Oesnocepen-
HiX MpepMeTiB MOPYIIEHHA MUTHMX IpaBIiI Yepe3 MUTHUI KOPHoH YKpai-
HIJ 11032 MiCIIeM pO3TaIllyBaHH: MUTHOTO OPraHy; 4) MOTOPHUX TPAHCIOPT-
HMX 3ac00iB Ta HeCAaMOXiJHMX TPAHCIOPTHMX 3ac06iB, 110 OYKCHPYIOTbCA
HMM, i3 6€30I1aTHOIO Nepefadelo X y BracHicTs peprkasu. KoHdickarisn
3a3Ha4YeHUX TOBAPiB, TPAHCIIOPTHUX 3acOOIB 3aCTOCOBYETHCS HE3aNe>KHO
Bif] TOTO, YU € Ll TOBapy, TPaHCIIOPTHI 3aco0M BIACHICTIO 0COOM, KA BUM-
HIWIa MATHE IIPaBONIOpPYIIeHHs (CT. CT. 462, 465) [38].

[Ipu nbomy, sk 306pakeHo Ha puc. 1.5 Ta 3rigno 3i cr. 462 MK
Ykpainu, o0 0OCHOBHMX afiMiHiCTpaTMBHMX CTATHEHb HaleXaTb yci TpH,
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BHM3HaYeHi 3aKOHOJABY0, BUY CTATHEHb, ajle, ONepemKeHHs Ta Tpad
MOXKYTb 3aCTOCOBYBATUCDH IMIIE BUK/IIOYHO AK OCHOBHI aJMIHCTATHEH-
Hf, a KoH(]icKaris — i K OCHOBHMIL, 1 fIK JONATKOBMIT BUJ, CTATHEHHS
3a TOpYLIeHHA MUTHUX TpaBua. OCHOBHMIT NPMHIMII 3aCTOCYBaHHS
afMiHICTpaTUBHUX CTATHEHD 3a NOPYLIEHH MUTHUX NPABUJI TIOIATAE Y
TOMY, 11O 38 OfiHE i Te caMe MOPYLIEeHHA MAUTHUX IIPABUI MOXKE HaK/a-
JATHCA TiIBKU OJHE OCHOBHE ab0 OfHE OCHOBHE 1 OfiHE HOJATKOBE aiMi-
HiCTpaTMBHI CTATHeHHA. BignoBifHO 3acTOCYBaHHSA MUIIE JOJATKOBOTO
aAMiHICTPaTMBHOTO CTATHEHHS 6e3 OCHOBHOTO He HOMyCKaeTbcs [38].

besanmenaniiftHo npuiiMar gy BCTAHOBICHMI 3aKOHOJABYO HiAXix 10
PO3TORiNY agMiHICTPaTUBHUX CTATHEHD 38 IOPYLIEHHA MUTHUX IIPAaBUIT
3a IPyIaMy OCHOBHMX Ta JOJATKOBIUX, JO3BOMUMO cobi chopmymioBaTu
cy0’€KTUBHE TBEPIKEHHS IIPO Te, IO KO PO3IIALATY aIMiHICTpaTUB-
Hi CTATHEHHS 3a MOPYIICHHA MUTHMUX IPaBWI SIK CYKYNHICMb 3ax00i6,
CIIPSIMOBaHUX Ha 3armo6iraHHs i NPOTU/II0 MUTHUM IIPaBOHIOPYIIEHHSAM,
TO, BUXOAYM i3 CYTHOCTI KOXKHOTO i3 HaBeIeHUX BUILE BUJIB a IMiHCTAT-
HeHb, IIIKOM 7IOTiYHO KnacudikyBaTu ix 3a KpuTepieM IpU3HaYeHHA y
ABi Ipymn — npeseHmusHi 3aX001 Ta kapaavi 3axopu (puc. 1.6).

3AXOIN

3aMo0iraHHs Ta NPpoTH/AIl MOPYIIeHHSIM MEUTHUX NPABHJ

HPEBEHTHUBHI v KAPAJILHI
| -7
‘ |- -7 ‘ ‘
nonepenKeHHs A/l wrpad xoudickauin

) A S

Pucynok 1.6 - Knacudikanis agMiHiCTpaTMBHYUX CTATHEHD AK
3aX0fiB 3am06iraHH:A i NPOTHAIT HOPYNIEHHAM MUTHUX IPaBUI
Lwcepeno: po3pobaero asmopamu Ha ocHosi [38].

Jlo mpeBeHTUBHMX 3aXO[iB BiIHOCUMO MONIEpPeIPKEHHS, OCKIIbKU
OCHOBHa MOT0 MeTa AK aJMiHICTPaTMBHOIO CTATHEHHA — BKa3aTu Ipa-
BONOPYIIHMUKY Ha HEJOMYCTUMICTD TaKMX e JOTo Alit un 6e3nismbHOCTI
y MaitGy THbOMY.
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ITpad Ta kOHPicKania AK agMiHICTPaTUBHI CTATHEHHA MAIOTb yyKe
30BCIM IHIIY METY — 3a JOIOMOTIOI0 MaTepiaJibHMX BTpPAT, KOTpi MoHece
NPaBOIIOPYIUHUK, IIOKAPATH MOTO 3a CBiIloMe Y/ HEHaBMMUCHE MUTHE TIpa-
BonopymeHHs. [Ipore, MOXXHa IPUITYCTUTH, IO 3a3HABIIM OFHOTO pa3y
MaTepiabHUX BTPAT, CY0 €KT MePeTUHY MUTHOTO KOPHOHY HACTYITHOIO
pasy yHMKaTiMe Mofi6HOI cuTyariii, To6T0, HaMaraTMMeThCsl He CKOIOBaTH
Oinbllle MUTHOTO ITPAaBOMOPYLIEHHS. Y 1IbOMY ceHci «iuTpad» Ta «KoHbic-
Kallif» TeX MOXYTDb PO3ITISAAATUCS AK «YMOBHO IIPEBEHTHBHI 3aX001 3a-
no6iraHHs 1 IpOTUAIl MUTHUM NIPAaBOMOPYIIEHHAM». [10opsg 3 TUM po3y-
Mi€MO i Te, 110 He BUBAAYMCH Ha IPEBEHTUBHUM XapaKTep MoNepeIKeHHs
BOHO € CTSITHEHHSM, 2 OTXKe, BOHO € MIpOK BifHmoBiganbHOCTI 0cobu i
TOMY BCe€ )X TaKM Ma€ IEBHMIA Kapa/TbHUI XapaKTep, a TAKOXK CIIPUYMHAE
HeBHI 0OMeXeHHS /ISl 0co6M, 9aCTKOBO 3MIHIOEThCA 1i cTaTyc, Taka 0co-
6a POTATOM POKY BBaXKA€TbCs MIPUTATHEHOIO JO aMiHICTpaTUBHOI Bif-
noBiganpHOCTL. TakoX, y ABOX 3 YOTUPBOX BUMAAKIB mepepndadernx MK
YKkpainu, 3acTOCyBaHHA TAKOTO CTATHEHHS fAK «IIONEPEMKEHHA» CIPUYIN-
HAE y TOJAbIIOMY HaknafeHHA mrpady BignosigHo go ct. 470 «Hemo-
CTaB/IEHHS TOBAPiB, TPAHCIOPTHUX 3aCO0IB KOMEPIHITHOTO IPU3HAYEHHST
Ta JOKYMEHTIB [I0 OpPraHy JOXOAIB i 300piB Mpu3HaueHHsI, Buaa4a ix 6e3
[O3BOJTY OpPraHy BOXOAIB i 360pis abo Brpara» Ta cT. 481. «IlepeBuineH-
HSI CTPOKY TMMYacOBOTO BBe3eHHsI a00 TMMYacOBOTO BUBE3€HHS TOBAPiB»
y pasi BYMHEHHsI IOBTOPHOTO MIPaBOMOPYLIEHHS 0C000I0, SIKa MPOTATOM
POKY IpUTATaNACA JO BiIOBiFAaIbHOCTI 384 BYMHEHHSA TAKOTO IIPaBOIIOPY-
mweHHs. TakoX Taka 0co6a He MOyKe IIPeTeHIyBaTH Ha OTPUMaHHSA CTaTy-
€y YIIOBHOBa>KEHOTO €EKOHOMIYHOTO OII€paTOpa, HaBiTh P BiJIIOBiTHOC-
Ti ycim iHmmm BuMoram. Tomy Takmit BUJ, CTATHEHHS AK «ITOMEPeKEHH»
MO)KHa KMacu(iKyBaT K «yMOBHO KapaJAbHUI» BUJ, CTATHEHHS.

Orxe, Ha JaHOMY €Tali JOCTIKEeHHA MOXKEMO 3a3Ha9UTH, 10 MuT-
HMIT KOJEKC YKpaiHH sIK 3aKOHOfaB4a CKAafloBa €eMEHTY BiTUYM3HAHOL
cucTeMy 3amobiraHHs i mpoTUAil MOPYLIeHHSAM MUTHUX IPaBU/I BU3HA-
Ya€ CyTHICTD, 3MICT Ta 03HAKM MUTHOTO IIPaBONOPYIIEHHS, BCTAHOBIIOE
IX BUAM Ta pO3SKPUBAE 3acafiyl afiMiHICTPaTMBHOI BiJIIOBiJanbHOCTI 3a
HUX, a TAKOX QOpMyITIoE BUAY, 3MICT i1 kKnacudikanio agmiricTpaTns-
HUX CTATHEHb 3a MUTHI IPaBONOPYIIEHHS, 1O MOCAYTYBaa0 6a3010 s
nopanpiuol kaacuikanii 3axofis 3amobiraHHsa Ta MpOTUAIL MOpyILeH-
HAM MUTHUX TIPABUI 32 JBOMa TPyIIaMu.
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HacTynHolo B iepapxii cknafoBux eeMeHTa «<HOpMaTUMBHO-TIPaBOBE
3abesnedeHHs» BITYM3HAHOI CUCTeMU 3amobiranHs i mpoTupil MUTHUM
NIpaBOMOPYIICHHAM € CKAaJoBa Mi3aKOHHMX HOPMaTMBHO-TIPaBOBMX
aKTiB, 10 KOTpUX Halexarb nmocraHoBu Kabinety MinictpiB Vkpainu,
yKasu Ta posnopsmxenHa Ilpesnpgenra Ykpaiau. OcHOBHe 3aBIaHHA
L€l CK/MaJoBOl — feTanisyBaTi OKpeMi 3arabHi 3aKOHOJaBYi IIO/I0XKEH -
HA, KOHKPEeTU3yBaTy HAIIPsAMM PO3BUTKY EBHUX MOYMHAHD TOILO.

Y AKoCTi iMOCTpaTMBHOTO MaTepiany fO BUILE BUKIAJEHOTO TE3UCY
B po3pi3i HAIIOTO MOCTiIyKEHHA MOYKHA HABeCTH, HaIpuKaaf, Ykas IIpe-
supenTa Ykpainu «IIpo IIporpamy 60porbbu 3 KOHTpabaHAOIO Ta TOPY-
IIeHHAM MMTHUX paBuit Ha 2008-2009 poku» Bipx 4 6epesns 2008 poky
Ne 195/2008. Hanuit Mifi3aKOHHMIT HOPMaTUMBHO-TIPABOBMIA aKT, HE 3BayKa-
104 Ha Te, IO BiH OyB IMPM3HAYEHUIT NTUILE HA [Ba POKMU, € YMHHUM HOCI
— Jioro piro 6y70 IPONOHTOBAaHO He TIIBKY Y 3B A3KY i3 HEeBHUMH YCIIiXaMU
Ta HO3UTUBHUMM 3PyLICHHAMH Y chepi 60poTbOU 3 KOHTpabaHIOIo Ta IO~
PYLIEHHAM MUTHUX IIPaBUJIL, ajie il dYepe3 HU3KY HeBMpIllleHUX Ipobnem
y niit wiomuHi. Ho Takux nmpobneM, 30KpemMa, HalIeXXarhb «...He3a[0BIIb-
Ha KOOpAMHALiA JiAMbHOCTI OpraHiB BUKOHABYOI By B Tanysi MUTHOI
CIIpaBM, Bi[ICYTHICTb CUCTEMHOTO MifIXOAY Y PO3B’fA3aHHI mpobnem 60-
pOTBOU i3 MOPYIIEHHAMY MUTHOTO 3aKOHOJABCTBA, HeeeKTUBHICTD 3a-
XOHiB 3 POTUIII KOPYIILHI, HASIBHICTD IIPOTa/IMH Y 3aKOHOJABYOMY PEry-
TIOBaHHI MUTHOI CITPaBH, IO ... CTBOPIOE 3arpo31 Hal[iOHANbHiN Oe3meri
Ykpainm» [40]. OxpeMy yBary BapTo akIleHTyBaTy Ha TMTAHHI BifcyTHOC-
Ti CUCTEMHOTO MIAXOMy Yy PO3B’A3aHHI po6reM 60poThOM i3 MOPYILIeHHS -
MU MUTHOTO 3aKOHOJABCTBA SIK TaKOMY, IO 0e3M0CepefHbO PECIOHAYE
TpeaMeTy JaHOTO JOoCTifKeHHA. ONMH 31 IUIAXiB BUPILIEHHA JaHOTO IPO-
671eMHOTr0 IMTaHHA B aHa/Ii30BaHOMY YKasi BOadyaeTbcsA y BHeCeHH] 3MiH
JIO iesIKMX 3aKOHOJABYMX aKTiB YKpainu y cdepi 3amobiranus Ta mpoTu-
Jil TIOpYLIEeHHAM MMTHMX TIPaBWI LIOAO JeKpUMiHamizanil mpaBonopy-
IIeHb Y cepi MUTHOI CIIpaBy 3 OMHOYACHUM BCTAHOB/ICHHSAM afIeKBaTHUX
mwTpadHNX CAHKIIN 32 MOPYLIeHHS MUTHNUX IpaBui [40].

To6to, Ykas Ilpesupenra Ykpainu «IIpo IIporpamy 6oporsbu 3
KOHTPabaHIOIo Ta MOPYLIeHHSAM MUTHUX IpaBui Ha 2008-2009 poxu»,
cepeq iHIIOTO, CNPAMOBaHMII Ha Il JeTa/lbHille pO3MeXyBaHHA aj-
MIHICTpaTUBHOI Ta KPMMiHa/IbHOI NPUPOSM MUTHUX IIPaBONOPYLIEHD
Ta KOHTpa6aH,I_U/[ BIifITIOBITHO, a TAKOX — SK HACHiJJOK — MOBHOBa>XEHb
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pi3HMX OpraHiB Jep)KaBHUX BUKOHABYOI Bragu y cdepi sanobiraHus ta
OpoTUAIl MUTHUM IPaBONOPYLIEHHAM Ta Pi3HMX BUJIB BifIIOBifanb-
HocTi (agMiHicTpaTUBHOI Ta KpMMiHANBHOL) CYO €KTiB BifIOBifanbHOCTI
3a MOPYLIEHHS MUTHUX IpaByiI i KOHTpabaHLYy.

IHIMM Mif3aKOHHMM HOPMAaTMBHO-TIPAaBOBMM aKTOM, KOTPMil He
MOKHa OOIfITU yBarolo y HaIlOMY HOCIKeHHI, TaK AK BiH TaKoX Ha-
NIeKUTD JO CKIQJIOBUX elleMeHTa «HOPMaTMBHO-TIPaBOBe 3a0e3evdeHHs»
cucreMu 3amobiraHHA i mpoTupil mopyuieHHAM MUTHUX npasui, € ITo-
cranoBa Kabinery Minictpis «IIpo 3arBepmxenns Tunosux TexHomoriy-
HUX cxeM» Bif 21.05.2012 p. Ne451. 3oxpema, Tunosa Texnonoriuna cxema
IPOIYCKY 4epes3 [ep>KaBHUI KOPHOH 0ci6, aBTOMOOLIBbHUX, BOJHUX, 3a-
MI3HMYHUX Ta MOBITPSHUX TPaHCIOPTHUX 3acOOiB MepeBi3HUKIB i ToBa-
piB, 0 epeMilyIOThCS HUMM, TIpeICcTaBAeHa y MexKax faHoi IloctanoBH,
BU3HaYa€e (POPMU MUTHOTO KOHTPOJIO, [0 MOKYTb OyTH 3aCTOCOBaHi y
MUTHMX IYHKTaX OPOIYCKY JO aBTOMOOIIBHUX TPAHCIOPTHUX 3ac00iB i
TOBApiB, TOOTO, GaKTUIHO, BUSHAYAE NePeniK 3ax00is, 3a 00NOMO2010 KO-
mMpux MoxcHa 3anobiemu ma nPoMUOITMU MUMHUM NPABONOPYUUEHHSIM:

- IIepeBipKa JOKYMEHTIB Ta BilOMOCTEN, AKi BIJIOBIZHO JO 3aKOHO-
[aBCTBA HAJAIOTBCA MUTHUM OpPraHaM IIifi 9ac mepeMillieHHs aBTOMOOI/Ib-
HMX TPAHCIIOPTHUX 3ac00iB 1 TOBapiB Yepe3 MUTHMIT KOPROH YKpaiHu;

- MuTHUWl ornAx (OrIAX Ta HepeoryisAj aBTOMOOIUIBHMX TpaH-
CIIOPTHUX 3aco6iB 1 TOBapiB, OIMIAN Ta Mepeornaf PydHOI MOKIaXi Ta
faraxy, 0cOOMCTHIL OIVIAL TPOMAJSH);

- yCHe ONMTYBaHHs IPOMaJisIH Ta OCaJOBUX 0Ci6 MiAIpUeEMCTB;

- 067ikx aBTOMOOGITBHUX TPAaHCIOPTHUX 3ac00iB i TOBapiB;

- B3ATTA 1pob (3paskis) TOBapiB;

- BUKOPUCTaHHS CMTyX0OOBUX cO0aK, TEXHIYHUX Ta CIel{ianbHUX
3ac006iB KOHTPOIIO;

- TIOJaHHs 3aIllATIB [0 IHIIMX Jep>KaBHUX OpraHiB, yCTAaHOB Ta Op-
raHisaliil, yIIoBHOBa)KEHMX OPTaHiB iIHO3eMHMX JepyKaB [/ BCTAHOBJIEH-
HS aBTeHTUYHOCTI JOKYMEHTIB, HalaHUX MUTHUM opraHaM (1. 17) [41].

BakmuBo1o CKMafoBOIO MifI3aKOHHMX HOPMAaTHMBHO-IPaBOBUX aK-
TiB, 110, Y CBOIO YEPTY, € CKIaJOBUMHU €1€EMEHTa «HOPMaTUBHO-TIPABOBE
3abesevdeHHs» CUCTeMU 3aloOiraHHsA i MPOTUAIl MUTHUM NPABOMOPY-
LIEHHAM, € pillleHHA Ta IOCTaHOBM YKPAIHChKMUX CYAiB BUILLOI iHCTAHIII.
Tak, HampukIag, 0co6MMBMII iHTepec KPi3b MPU3MY HAIIOTO JOCTIIKEH-
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Hs craHoBUTD IlocTtanosa mnenymy Bepxosnoro Cypy Ykpainm «IIpo
CYHOBY IPaKTHUKY y CIIpaBax Mpo KOHTpabaHAy Ta HOPYIIEHH MUTHUX
npasum» Big 03.06.2005 p. Ne 8, ockinbky aHani3 OKpeMux il IOMOKEHb
A€ 3MOTy chOpPMYIIOBATH Ilie OfUH KPUTEPill pO3MeKyBaHHA MUTHOTO
NPaBONOPYIUEHHA Ta MUTHOTO 3MI0MUHY — Kpumepiil posmipy sapmoc-
mi mosapy 4y iHosemHoi 8anomu, KOTpuii(y) HaMaraauch IepeMiCTUTI
Jepe3 MUTHUI KOpRoH YKkpainu. HassaHuit Kputepiit BUImBac i3 mo-
noxeHb [locranoBu Ne§ mpo Te, O «... KOMU OPeAMETOM MOPYIICHHS
MUTHUX IIPaBUI € iHO3eMHa BajOTa, BUMHEHe CIif KBamidikysarn 3a-
JIeKHO Bifj po3Mipy il BapToCTi, fIka BU3HAYAETbCA 3a OpiliftHNM Kyp-
com HanjionanpHoro 6aHKy YKpaiHy Ha 4ac BUMHEHHs MPaBOMOPYLIEH-
Hf, — AK 37109MH 494 AK agMiHICTpaTUBHE IIPABOIOPYIIEHH», & TAKOX
«fKIIO 0coba Maja yMICeN Ha He3aKOHHe MepeMillleHHs Yepe3 MUTHUIT
KOPZIOH TOBapiB y BeIMKUX PO3Mipax, afe nepeMicTuna X HeBeTUMKUMU
JaCcTMHAMM, BapTiCTh KOXKHOI 3 AKMX € MeHmo0 Big 1000 Heonmopatko-
BYBAaHMX MiHIMyMiB JOXOAIB rpoMajsH, 11 Jii HATEXKUTD POSTAARATA AK
IIpOAOBXYBaHMI 37M0unH i KBamidikysaru 3a ct. 201 Kpuminanpaoro
Kopekcy Ykpainn. [lii, cnpAMoBaHi Ha He3aKOHHE IepeMillleHHA TOBapiB
Yy HEBENMMKUX PO3Mipax, € afMiHICTpaTUBHMUM IIPaBOIIOPYLUEHHAM, 1 Bifi-
MOBijaNbHICTD 32 HUX HacTae 3a ... MutHuM Kopekcom Ykpainm» [42].

Kpim Toro, 3i 3micTy ITocTanoBu Ne§ moxxHa copMymoBaTy psag Ko-
JaTKOBUX 3aXOpiB 3amoOiraHHsI Ta MpOTUALL MOPYILEHHAM MUTHUX IPAaBUT:

- 3a BUXifHI TO3MIII IIpM BU3HAYEHHI BapTOCTi IpegMera Io-
PYLIEHHSI MUTHMX [IPaBUI MOTPIOHO MPUITMATH HOPMATUBHI aKTU IPO
LIiHM 71 IiHOYTBOPEHHA Ha BiAIIOBigHI TOBApM;

- BapTicTb IpepMeTa MOPYLICHHS MUTHUX IIPaBU y pasi motpebu
Mo>ke OyTy BU3HAYEHA Ha MiJCTaBi BUCHOBKY eKCIIEPTUY;

- AKIO IpegMeT MOPYLIEeHHA MUTHAX IIPaBU/I BUBE3EHO 3 MEXIi
Ykpalnu, peanizoBaHo, 3HMIIEHO ab0 X MiClle HOTO 3HAXOO)KEHHS He
BCTAHOBJICHO, TIPY BM3HAYEHHI JIOT0 BapTOCTi MOXYTb OYTM BUKOPUC-
TaHi BIJOMOCTI, HasiBHi Y MUTHUX, TOBAPOCYNPOBIHNUX Ta IHIIUX JOKY-
MEHTax;

- pgo MoMeHTy npuitHATTA opranoM JPC MurTHOI pexmapanii
MO>KHa 3aI00IrTV BIMHEHHIO MUTHUX [IPABONOPYILIEHb LIIAXOM J0OpO-
Bi/IbHOI BifIMOBY CY0’ €KTOM IepeTUHY MUTHOTO KOPJOHY Bijj TOpYyLIeH-
HA MUTHUX IPaBUTI;
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-y pasi, AK1o 0coba, 10 BYMHIIA MUTHE IPABONOPYILEHHS, He
BCTaHOBJIEHA, CYAM MTOBUHHI NpUIMATU pillleHHA NPO NPOBEJEHHA HO-
[aTKOBOI MepeBipKY [/ BCTAHOBIEHHA 0COOU, 110 BUMHMIA IPaBOIO-
pyLIEHHS;

- AKIO 0co0y BU3HAHO BUHHOIO y BUMHEHHI IPaBOMOPYIIEHHS,
ajle 3a3Ha4YeHi TOBapy YU TPAHCHOPTHI 3acobu BifcyTHi, cyppus Bmpasi
BUPIIINATY y TOCTAHOBI NUTAHHA IIPO CTATHEHHA IXHbOI BaApTOCTI;

- He MOXe OyTM 3aCTOCOBAaHMIl TaKMil BUJ afiMiHICTPaTMBHOTO
CTATHEHHSI, SIK KOHQICKaLis, MoJ0 TPAHCIOPTHUX 3aC00iB, KOTPi BUKO-
PUCTOBYIOTbCA BUK/IIOYHO JJIs TIEpEBE3eHHs MacaXkMpiB i TOBApiB depes
MUTHUI KOPHOH YKpaiHM 3a BUSHAYEHMMU MapLIPyTaMHI Ta pelicaMiu, 110
3iMCHIOIOTBCA BiflTIOBIHO JO BCTAHOB/IEHOTO PO3K/AALY PyXy Ha IificTaBi
MbKgepyxaBHUX (MDKBiJOMYNX) yTOf PO TPAHCIIOPTHE CIIOMy4YeHHA [42].

IleBHWii iHTEpec TakoX craHOBUTD Pimennsa Koncturynijinoro Cymy
Big 31.03.2015 p. N 1-pn/2015, OCKiIbKM BOHO MICTHUTD JeTa/lbHe TIyMa-
YEeHHS TAKOTO acleKTy MUTHOTO IIPaBONOPYLIEHHH, AK KOPUCTYBAHHA Ta
POSTIOPSAIYKEHHS TOBapaMu, MUTHe 0(OPM/ICHHS SKUX He 3aKiHdueHe, abo
TOBapiB, 1[0 TepeOyBaIOTh HA TUMYACOBOMY 30epiraHHi Mijf MUTHUM KOHTp-
O7IeM Ha CK/Iaji TMMYacoBOTo 30epiraHHs, Ha CKIaji opraHisauii — oTpu-
MyBayJa Ir'yMaHiTapHOI IoIoMory abo Ha MUTHOMY ckapi. Take MUTHe mpa-
BONOPYILIEHHS, 3TifHO i3 Pimennsam Ne 1-pn/2015, BUSHAETHCA BUKIIOYHO
aJMiHICTpaTMBHMM TPaBONOPYLIEHHAM. AJMIHICTpaTMBHA BifNOBigaNb-
HICTb y laHOMY pa3i HacTae 3a: 1) 3MiHy cTaHy 3a3Ha4eHMX BUILE TOBapiB; 2)
KOPYCTYBaHHS Ta pO3HOPspKeHHA Humu 6e3 nospony oprany JOC. Ipu
IbOMY, AK aMiHICTpaTMBHE IPABONOPYLIEHHA PO3INALACTECA OKPEMO i
KOPUCTYBaHH, 1 pO3NOPAKEHH TOBAPaMI, MUTHe OQOPM/ICHHA SKIX He
3aKiH4eHO abo sKi epebyBalOTb Ha TUMYACOBOMY 30epiraHHi I MUTHUM
KOHTPO/IEM YM TOMillleHi B peXKMM MUTHOTO cKmafy. OgHak, KOpUCTyBaHH:A
ab0 pO3HOPsHKEHHA TPAHCIOPTHUMM 3ac00aMI 0COOUCTOrO KOPUCTYBAH-
H#l, AKI TOMIIeHi B MUTHUI PEKUM TUMYacOBOTO BBE3E€HHs Ha MUTHY Te-
puTopito Ykpainy, He € afMiHICTpaTMBHIM IIPaBONOPYIIEHHAM [43].

Orxe, Hapasi MO)XeMO HiICYMyBaTH, IJ0 aHa/li3 KOHTEHTY eeMEHTY
«HOPMAaTHUBHO-TIPaBOBe 3a0e3MeueHH» BITYM3HIHOL CUCTEMU 3amo0iran-
H# i IPOTUAL HOPYIIEHHAM MUTHUX IIPAaBUJ JaB 3MOTY BCTAHOBUTH, LJO:

1) cxIagoBUMMM JaHOTO e/IeMEHTY € 3aKOHOJABYl Ta MiJ3aKOHHI
HOPMaTMBHO-TIPABOBI aKTy;
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2) 3MiCT 3a3HAYEHNX CKAAJOBUX MICTUTH 3aCaji:

- xnacudikanii ycix 3axopis i3 3anobiraHHs Ta IpOTULI] MUTHUM
NPaBONOPYIIEHHAM Ha NPEBEHTUBHI Ta KapanbHi;

- (dopMymoBaHHA KPUTEPIIB PO3MEXYBAHHA MUTHOTO IIPaBOIIOPY-
ILIeHHs Ta MUTHOTO 37I09MHY, @ CaMe KPUTEPIIO npeoMerny nopyuleHHs Mum-
HUX npasuisl Ta KPUTEPIIO po3MIPy sapmocmi mosapy 4 iHo3eMHOT 8a10Mu,
KOTpuii(y) HaMaraayich IIepeMiCTUTI Yepe3 MUTHUI KOpIoH YKpaiHi;

- BM3HAYeHHs JOLATKOBMX 3aXOHiB 3a00iraHHs Ta mpOTHUALL O-
PyLIE€HHA MUTHUX IIPABUIL.

[HIMM eeMeHTOM BITYM3HSIHOI CMCTeMM 3amobiranHs i mpotmpii
MOpYIIeHHAM MUTHUX IIpaBuiI (IToBepHiMOcs fo puc. 1.4) € opranm gep-
JKaBHOIL BIafiy, Ha KOTPl HNOKJIafaloThCs (byHKui'i mopo sanobiranasg i
NPOTHUJIT MUTHAM IIPaBONIOPYIUIEHHAM.

BirunsHsaHa npakTuKa 3amobiraHHs i mpoTupAil HOPYIIeHHAM MUTHUX
TIpaBUT nepe,u6aqae, O [0 LbOTO BUAY AEPKaBHUILKOI MiAMBHOCTI 3a-
NY9a10TbCA 1 TPUKOPAOHHMKY, 1 IpEICTaBHUKM OPraHiB gep>KaBHOI B/a-
I, YIOBHOBKEHVX 3MiMICHIOBATH, (DiTO-caHiTapHMUII Ta BeTepUHAPHMUIL,
papionoriyHmit KOHTpoIb Towo. ITpoTe, 3Baykalodn Ha Te, IO Y HAIIOMY
NOCIKEHHI MU aKLEHTYEMO YBary Ha YWTKOMY POSMEXYBaHHI MUTHUX
37I0YMHIB i MUTHUX IIPaBOIOPYILEHb, TOOTO, BIIMEKOBYEMO KOHTpabaH-
Iy Ta MUTHI IIPaBONOPYILIEHHS, 3a AKi HacTa€e afMiHiCTpaTUBHA BifIIOBi-
JANBHICTD, TO W OpPraHu Jep>KaBHOI BAAJM, YUl 3yCU/IA CHPAMOBaHI Ha
3ano6iraHHs Ta MPOTUAII0 KOHTPaOaH/l Ha MUTHOMY KOPHIOHI, BBAYKA€MO
3a JOL/IbHE BIAMEXYBATH BijJj TMX OPTaHiB BAajy, B0 IMIX IOBHOBAXKEHD
BXOOUTD 3amobiraHHsA i MpPOTUAiA MUTHUM IHpaBomopyieHHsM. Came
TOMY Ha3BaHi BUILE OPraHyM JEepP>KaBHOI B[y, 1O 34iCHIOIOTD CIIIIBHO
i3 MutHMIAMK JOC pisHi BUAM KOHTPOMIO TOBAPiB Ta TPAaHCIOPTHUX 3a-
c00iB, IO MepeMilyIOTh Yepe3 MUTHUII KOPHOH, He PO3IIANaTUMYThCA
HaMM Y MeKaxX aHa/1i3y e/IeMeHTY «OpraHy Jep>KaBHOI BAagu» CUCTEMU 3a-
no6irasHs i mpoTUAii MUTHUM MPaBOMOPYIIEHHSM Y 3B’3Ky i3 TUM, 10
y4acTb JAHUX OpTaHiB y 3AiiiCHEHHI MUTHOTO KOHTPO/IO Oi/IbIIOI0 MipOIO
CIpsAMOBaHa Ha 60poTbOY i3 KOHTpabaHAOIO.

OCHOBHMM >Ke OpraHOM Jiep>KaBHOI BIaiu, MOKIMKaHUM 3amobira-
TY Ta IPOTUALATY MUTHUM IPaBONOPYLIeHHAM, € JepxaBHa dickanpHa
cnyx6a Ykpainu. Cepep ii OCHOBHUX 3aBJlaHb Y KOHTEKCTI HALIOTO HO-
CTiIKeHHS 0COOMUBY yBary MpUBEPTAIOTh TaKi:
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- peanisauis fep>kaBHOI MOMITUKK ¥ cdepi 6opoTsdu 3 mpaBomo-
PYLIEHHAMMU IiJ] 9ac 3aCTOCYBaHHA MUTHOTO 3aKOHOJaBCTBa;

- BHeCeHHs Ha posrnApf MinicTpa dinaHciB mpomosuniit momo
3abesnedeHHs GOPMYBaHHSA Aep)KaBHOI MOMiTUKK Y cdepi 6opoTsdu 3
MIpaBOMOPYIIECHHAMH Mifi 9ac 3aCTOCYBaHHA MUTHOTO 3aKOHOZIaBCTBa;

- 3piliCHeHHs Y BUNAJKaX, MepefdadeHNK 3aKOHOM, IPOBaJIKeH-
Hsl y CIIpaBax Ipo MOPYLIEHHA MUTHUX MIPaBHU/ Ta y CIpaBax Ipo afMi-
HICTpaTUBHI NpaBONOPYIIEHHS;

- 3amobiraHHsa Ta MPOTUJA MOPYIIEHHAM MMTHUX NPaBU/I Ha
MMTHIi TepuTopii YKpainu;

- BUABCHHS IIPUYMH Ta YMOB, IO CTIPMS/IN BYMHEHHIO IIPaBONIOPY-
IIeHb Y cepi AepyKaBHOI MUTHOI CIIPaBY, BYKUTTS 3aXOfiB O iX YCYHeHHS;

- opraHisauis y sacobax MacoBoi iHpopmanii pos siCHIOBaNTbHOI
po6oTu, Mop’s13aHoOI i3 MPAKTUKOIO 3aCTOCYBAaHHS 3aKOHOJABCTBA 3 M-
TaHb, 1[0 HaZMEKaTh Ko Kommuerenmii JOC [44].

Kpiwm Toro, [JeprxaBHa dickanbHa cny»x6a Ykpainu i3 MeTolo opraHisa-
il CBOEI JiA/IBHOCTI, cepef iHIIOTO, CHIBIPAIIOE 3 IHCTUTyTaMU TPOMajAH-
CBKOTO CYCIINBCTBA, 3afe3nedye yqacTb IPOMajChKOCTI y peanisawil aep-
YKaBHOI O/ THKY 3a HanpsaMamu aisnbHocTi JPC ta indopmye 1i mpo cBoro
poboTYy, @ U1 BUKOHaHHS MOK/IaIeHUX Ha Hel 3aBaHb Ma€ paBo IPOBO-
JOUTH, 30KpeMa Y B3acMOgil 3 iHIIMMM ITPABOOXOPOHHUMM OPraHaMu, CIie-
IjanbHi 3aX0fH i3 epeMillleHHsI TOBapiB MiJ| HEITaCHUM KOHTpo7eM [44].

Crrenianphi 3axoM i3 epeMillleHHA TOBApiB Mij} HETTAaCHUM KOHTP-
o7eM 3IiMICHIOIOTHCA i3 METOIO BUAB/IEHHA Ta BUTyY€HHA TOBAPIB, I0J0
AKUX € TiJo3pa B HE3aKOHHOMY IepeMillleHHI Yepe3 MUTHUI KOPJOH
Ykpainu (.1 ct. 457) [38]. Tlopsiok poBeleHHs HETTACHOTO KOHTP-
0JI10 3a IepeMillleHHAM ToBapiB BusHadaeTbcad MK Ykpainu i Binnmosig-
HMM HOPMaTHBHO-TIPAaBOBUM aKTOM LIEHTPa/ZbHOTO OpTaHy BMKOHAaBUOi
BIafiy, 1o 3abesnedye GOpMyBaHHs Ta peanisye lep>kaBHY IOAATKOBY i
MuTHy nomirtuky. To6to, lep>xaBHa ickanbHa cnyx6a Ykpainu y cde-
pi 3amobiraHHsa Ta NPOTUAIl MUTHUM IIPaBOMOPYILIEHHAM, KPiM IHIIOTO,
HaJifeHa MOX/IMBICTIO HOPMOTBOPYOI iHil[iaTMBY Ta HOPMOTBOPUOCTI.

Came 1151 MOXXIMBICTD Oy/Ta MOBHOLIHHO peanizoBaHa [lep>KaBHOIO
dickanpHOWO cnyx6010 Ykpaiau npu pospobui CrparerivHoro miany
poseutky HPC Ykpainu Ha 2015-2018 poxu, saTeepmxeHoro Hakasom
HepxaBHol dickanbHOl cmyx6u Ykpainu Big 12.02.2015 p. Ne 80. Tanmit
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HOPMAaTMBHO-TIPaBOBUI aKT BilOMYOr0 3Ha4eHHA CTPYKTYPHO CKIafa-
€TbCA 13 CTPATEriYHMX Li/eil Ta CTPaTeriYHMX {HINIaTHB Ha iX BUKOHAaH-
HA. Y po3pisi mpegMeTa JaHOTO JOCTiIYKEeHHA HAIlly YBary IPUBEPTAIOTh
YOTUPHU CTpaTeriuHi i/, KoTpi 6esnocepenHbo OB sA3aHi i3 3amobiraH-
HAM Ta IPOTUAIE€I0 MUTHUM TIPaBONOPYIICHHAM:

- Crpareriyna ninp 2. @opmysaHHs iHbOpMaLiHOTO TOMA IPO
pisnpHicTb [JOC Ykpainu;

- Crpareriuna ninp 7. IligBuimeHHA eeKTMBHOCTI Ipouenyp
MUTHOTO KOHTPOMIO;

- Crpareriyna ninp 8. PepopMyBaHHA cucTeMu IPUTATHEHHA IO
BifIIOBIJaTbHOCTI 38 OPYIUEHHA MUTHUX IIPABUTI;

- Crpareriuna jinb 14. Boporb6a i3 3mounHHicTIO Y MUTHIi cepi [45].

CrpareriuHi X iHiLiaTMBU ABISAIOTH co6010 BIIacHE 3ax00y, CIPsAMO-
BaHi Ha JOCATHEHHsI HA/IeXKHOTO PiBHA 3am06iraHHsA Ta IPOTUAIl MUTHUM
npaBonopymeHHAM. CHiBBifHOIIEHHA CTpaTeTiYHMX i€l Ta CTpaTeriv-
HMX iHIATUB MOYKHA NIPEJCTAaBUTU Y HACTYITHOMY BAITIALL (Tabm. 1.1):

Tabnuus 1.1
CniBBiHOIICHH A CTPATEriYHMX Liifell Ta CTpaTeriYHuX iHiniaTus
(3axopiB), cIpAMOBAaHMX HA 3aM00IraHHA i MPOTHiI0 MUTHUM
MPaBONOPYIICHHAM

Homep cTpateriy-

HoT i 3MicT cTpaTeriyHoi uini CrpateriyHi iHiyjiaTmen (3axogm)

dopmyBaHHa iHpopma-
2 WiMHOro Nons Npo Ai-
AnbHicTb APC Ykpaitn

BrnipoBagKeHHA eheKTUBHMX iIHHOBALINHWX IHCTPY-
MEHTIB KOMYHiKaL,i 3 rpomasaHamm Ta BisHecom

BrnipoBageHHA cuctemmn nonepesHLoro iHpop-
MyBaHHA TeputopianbHmx opraHis APC YrpaiHn
nepesisHUKamm Mpo nepemilleHHs BaHTaXiB

3anpoBafkeHHs aBTOMaTU30BaHOro onepaTme-
HOro 06MiHY iHGOPMALLEID 3 MUTHUMK CAYKBaMK
iHO3eMHMX gepas

NigenwerHs edekrtne-
7 HOCTI Nnpoueayp MUTHO-
ro KOHTPOANKD

PO3BUTOK MUTHOrO NOCT-ayAMTy B pamKax npose-
nerHs APC nepesipok

MogepHizaujis nporpamHoro 3abesneyeHHs 3
METOK CTBOPEHHSA €A4MHOrO iHbopMaUiiHOro
NPOCTOPY A17A BCIX yYaCHUKIB NpoUecy MUTHOrO
KOHTPOAIO Ta MUTHOTO 0pOpMNEHHA ToBapis

PO3BUTOK CUCTEMM YIPaBAIHHA pU3NKamn y chepi
MUTHOMO KOHTPOAIO
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IIpodosycenns mabn. 1.1

PedopmyBaHHA cnC-
TeMU MPUTATHEHHSA 0
8 BiZANOBIAaNbHOCTI 32
NOPYLWEHHSA MUTHUX

npasun

PedopmyBaHHA CUCTEMM MPUTATHEHHA A0 Bigno-
BiZaNbHOCTI 33 NOPYLUIEHHA MUTHUX NPaBuA

BopoTbba i3 3n0UNHHIC- | YAOCKOHANEHHS CUCTeMM NPOTUAIT KOHTpabaHai Ta
THO Y MUTHI cdhepi 3anobiraHHA MOPYWEHHID MUTHUX NPaBNUA

Lwcepeno: po3pobnero asmopamu Ha ocHosi [45].

14

Sk BupHO 13 Tabmuui 1.1, HaitbimbIIe cTpaTerivHMX iHiIaTUB IpK-
majae Ha crpareriudy ninp 7 «IligBumeHHsa edeKTMBHOCTI mponenyp
MMTHOTO KOHTPOMIO». MOXXHa MPUITYCTUTH, IO TaKa «KOHIEHTpalifd»
cTparerivHux iHimiaTus (3axofiB) HaBKONMO 3a3Ha4yeHOI cTpareriyHoi
nini 06ymMoBeHa a0 BUHATKOBUM 3HAYeHHSIM MUTHOTO KOHTPOIIO IS
3anobiraHHa i OpOTMAIl MUTHUM NPAaBONOPYIIEHHAM, ab0 BETMKOIO
KiZbKiCTIO IPO6NTeMHMX MUTaHb y JAHOMY CEKTOPi MUTHOI JAifbHOCT].
Kpim Toro, yary nmpuseprae fio cebe crpareriysa 1ins 8 «PedopmyBan-
HA CUCTEMMU NIPUTATHEHHA 0 BiIIOBiZA/IbHOCT] 34 NOPYIIEHHSA MUTHUX
IpaBWI»: CTpaTeriyHa iHimiaTMBa, BU3HaYeHa Ha il HOcATHeHHA, cop-
My/lbOBaHa 1JEHTUYIHO O CaMoOl CTpaTeridHol Lini, TOAl AK, HA Halle
TIepeKOHaHHA, CTpaTeriyHi iHIiaTHBM 3a LMM IIYHKTOM CTpaTerivHux
nineit Manu 61 6yTH feTanizoBaHi — 10 caMe HeOOXiTHO 3MiHUTH, abu
cucreMa MPUTATHEHHA JO BIiIOBIFANBHOCTI 32 MOPYIIEHHA MUTHMUX
npasun Oyna AiiicHO pedopMoBaHa, i abu s pedopma 6yna 3pilicHeHa
3apajy pe3y/bTary, a He 3apaan mpouecy pedopmysaHHs. He Moxxm-
BO TaKOX He TOMITUTH, 10 OIIBIIICTD CTpaTerivHMX iHimiaTnB (3axonis)
MAIOTh NIPEBEHTUBHUI XapaKTep, 10 LiZKOM Y3TOIKYETbCA i3 3arab-
HUM (QYHKIIIOHaTbHMM HaBaHTaXeHHAM Jlep>kaBHOI (ickambHOI CTyX-
6u VYkpalHu: LieHTpaJbHMIl OpraH Jep)KaBHOI Baajgu, Lo 3abesnedye
dbopMyBaHHA Ta peanisye gep>KaBHY NOGATKOBY | MUTHY MOMITUKY, He €
Kapa/lbHUM OPTaHOM.

Ortxe, aHa/i3 eIeMEHTY BITUYM3HAHOI CUCTEMM 3ar0OiraHHA 1 TpoTH-
Ji1 MUTHMM IIPABONOPYIIEHHAM «OpraHy Jep KaBHOI B/Iafi» II0Ka3aB, 110:

- 3amobiratu Ta NPOTUAIATM MUTHUM IPABONOPYLICHHSAM Hali-
6inpmorno mipowo noknukana JOC Ykpainu;
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- BipmoBigHO [0 NpuU3HAYeHHA Ta (PYHKIIOHATBHOTO HaBaHTa-
KeHHsI OimbIIicTh 3aBIaHb Ta 3aX0fiB, BukoHyBaHux JJOC Ykpainn, Ho-
CATDb MPEeBeHTUBHMUIA, a He KapaabHMil XapakTep, To6T0, AIPC y BiTums-
HAHI pakTuLji 3aro6iraHHs Ta IPOTUAIl MUTHUM IIPaBOIOPYLICHHIM
30eOiMbIIOr0 MOK/MMKaHA 3amobiraTu MOPYLIEHHSAM MUTHMUX IMIPaBUTI,
nposaguTu npodirakTuany pobory cepen cy6’exris 3EI;

- JJOCHUTDb YiTKO IIPOCTEKYIOTbCA B3a€MHI 3B’ A3KM MIXK eleMeHTa-
MU CHCTeMM 3amobiraHHsA i TpoTUAil MUTHUM IPaBONOPYLICHHSM, Bi-
nobpakeHi Ha puc. 1.4: Ha HOPMATUBHO-IPaBOBOMY piBHI 3akpimieHi
3aBaHHA, QyHKLiI, mpaBa Ta 06o8’sa3ku JOC, y Toit gac, AK OCTaHHS
BOJI0Ji€ HOPMOTBOPYOIO iHI[IaTUBOIO Ta peanisye Ii.
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PO3I 2
3ABE3ITEYEHHSA E®OEKTUBHOCTI
®YHKIIIOHYBAHHS TA PO3BUTKY CUCTEMU
3AINIOBITAHHA TA TIPOTUIII HEBAKOHHOMY
IMMEPEMIIIIEHHIO TOBAPIB I TPAHCIIOPTHIUX
3ACOBIB YEPE3 MUTHIN KOPIOH YKPATHI

2.1 OcHOBHIi HANPAMY YIOCKOHAIEHHA BiTUM3HAHOI CHICTEMM
3ano6iraHHa Ta NpoTHAii HOPylIeHHAM MUTHNX IPABIIT

BusHadeHHs paBuU/ CiBiCHYBaHHA MIOAEH Ta iX JiANBHOCTI € TUM
BaroMuM YMHHMKOM, IO Jlomomarae iM 3abesmedyBary cBOi morpe6n,
peanizoByBaTM CBOI MOXK/IMBOCTI Ha T/1i 3abe3nedeHHs Gesneku. Bigomo,
IO YMM BUIKUI PO3BUTOK LMBI/I30BAHOCTI Ma€ CIIIPHOTA TUM BUILIOTO
piBHA NOpAAKY BOHa BMMarac. s migTpMMaHHsA OpaBOIOPARKY Cyc-
Ii/IBCTBO OKPiM BU3HA4YEHHA NIPAaBUL, CTBOPIOE OPraHM BiAajyu Ta yMO-
BU, fKi 0 1ji MpaBu/Ia OXOPOHS/IN Ta 3aXUIany B pasi mopymens. To6To
piBeHb 3abesmnedeHHs iHTepeciB i moTpeb mopeit 3aneXXUTh Bij HasBHOI
CUCTEMU TIPABUA/I Ta CUCTEMU fAKa LIi IPaBUIA Peaji30BYeE.

MwuTHi npaBuia, K €1€MEHT 3aTalbHOTO IMPaBOBOTO MOPAAKY, €
HEeBiJ €MHOIO Ta 060B’A3KOBOI0 03HAKOIO OPraHi30BAHOTO CYCHiNbCTBA.
Taxuit HOpsAKOK — 3amOpyKa Ta HeOOXiAHICTD CIiBiCHYBaHHS MIONE He
TIIBKM B OKpeMO B3sTiil KpaiHi, a it Ha MDKHapogHOMY piBHI cumbio-
3y o6anbHoi crinbHOTH. Cy6’ €KTH Cy4acHOI KOHKYPEHTOCTIPOMOXKHOI
eKOHOMIKYM MOXXYTb e(DeKTUBHO PO3BMBATVCD Ta IIPOLBIiTATH MNUILE TIPU
HagBHOCTI IIPO30PUX, NMPOTHO30BAHMUX, 3PO3YMINMX IIpaBU TIepeMi-
I[eHHs TOBapiB yepe3 MUTHI KoppoHHu. Taki mpaBuIa MaloTb 06’ €KTUBHO
Biffo6paxaTu piBeHb PO3BUTKY CYCIIPHUX BiIHOCUH Y Tamy3i MUTHOI
crpasu. IIpu npoMy 3abesnedeHHs Oe3neKu Ta CIPOIUEHHS TOPTIBII €
TUMM JBOMa CAMMMU BaTOMUMM B32€EMOIIOB A3aHMMI YMHHNKAMU MDK-
HapOJHOI TOPTiBIi, AKi MalOTh MAKCUMa/NbHO BPaXOBYBAaTUCh KpalHAMM-
yJaCHUKaMM MDKHapOIHUX eKOHOMIYHUX, TOPTiBe/IbHUX Ta Oe3MeKOBUX
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yrom mjisi 3abesNedeHHs iHTepeciB Ta mpas CyO’€KTiB 30BHIIIHBO €KO-
HOMIYHOI JisITBHOCTL 3 OFHIET CTOPOHM Ta [isl 3abe3mevdeHHs Oe3meKn
KUTTEMIANBHOCTI BIACHUX TPOMaJsH 3 Apyroi croponu [46]. o chepn
Oesnekn y po3pisi niel mpobnaemu, B mepiIy 4epry, BITHOCUTbCA [isiib-
HicTb i3 3amobiraHHs i mpoTupil KOHTpabaHpl Ta MOPYLIEHHAM MUTHUX
npaBui. [lopymeHHsa NopARKy HepeMillleHHS TOBapiB, TPaHCIOPTHUX
3aco0iB KOMepUiiHOrO MpU3HAYEHHs Yepe3 MUTHUI KOPHOH YKpaiHu
3aBJIAIOTh IIKOMM, @ ¥ CBOIIl CYKYITHOCTI Ta MacIITaOHOCTI — CTAaHOB/IATD
peanbHy 3arp03y €KOHOMIilli YKpaiHM, NOTipIIyIoTh YMOBU TOPTiBi, TO-
TipIIyIOTh KOHKYPEHTHY 3JIaTHICTb CY6’€KTiB 30BHINTHbOEKOHOMIYHOI
HiANMBHOCTI, JOOPOCOBICHUX BUPOOHUKIB, MOCTA4a/IbHMKIB TOBapiB Ta
TIOCTTYT, @ TAKO)K HacelleHHA 3aranoM. [1if Jac momyky edeKTMBHNUX Ha-
IpsMIB [TOJONAHHS LbOTO HETATMBHOTO BIUIMBY HeOOXifHO 3po3yMiTu
Ta BPaxoBYBaTM B3aEMOOOYMOBJIEHICTD Ta BIIMB MPOLECIB, IO IPOXO-
AATb y OFHIN cdepl CycHiIBHOrO XUTTA Ha MPOLECH Ta pe3y/IbTaTy iH-
moi cepn KUTTERIATBHOCTI CIIMBHOTU OKPEMO B3ATOI KpaiHu, 30Kpe-
Ma Ykpainn. IlopaAp 3 MM y cy4acHOMY iHTepHaLliOHani30BaHOMY CBITi
npu GOpMyBaHHI Ta MOAANbIIOMY BIOCKOHA/TIEHHI CUCTeMM HPOTHUHI
MUTHUM MPaBONOPYIIEHHAM HEOOXiJIHO BpaxyBaTH B3a€MO3a/IeKHICTb
HalliOHaJIbHUX €KOHOMIK BiJi 3ara/lbHOCBITOBMX IIpoLeciB. Bpaxosyioun
6araToOBEKTOPHICTb TaKOI CUCTeMHU, pOOMMO MPUITYIEHHSA PO JOLi/Ib-
HICTb IIMOLIOTO BOCTiIKeHH Ta Knacudikalil HanpsAMis 1 yoockoHa-
JIeHHSI, @ OT)Ke — PO3BifgKy 3 i€l mpobmeMu € IiIKOM Ha Jaci.

Cporogai 0co6muBoi 3HaUMMOCTI HaOyBalOTb IMTAHHA IOIIYKY
eeKTUBHUX MeTOIB 60POTHOYM 3 MUTHMMMU IPABOIOPYIIEHHAMNU. AJIXKe,
pe3y/IbraTUBHICTD OOPOTHOU MPAMO 3aTEKUTH Bifi PO3YMIHHA Ta YCy-
HEeHHs IPUYMH TPaBONOPYLIEeHb. SIK MpaBUIO, B OCHOBI CHOHYKAIOUMX
10 KOHTpabaHAM Ta MOPYIUIeHb MUTHUX IPaBUI PaKTOPIB TEKUTb HU3KA
NPUYIMH €KOHOMIYHOTO, IOMITUIHOTO, COLiaZIbHOTO HABITH MEHTaNbHOIO
Xapakrepy. JocmimKeHHs 3a3Ha4eHNX TIPUYIMH JACTh MOKIMBICTD BU3HA-
YUTY CYKYIIHICTh HANIpAMIB IPOTHALI i TpOTUIIPaBHili AisnbHOCTI [47].

IIpunarigHo 3ragaeMo i Ipo HOpMM IpaBa, 0 BU3HaYaloTh MUTHI
IpaBWIa i CTAaHOBMATD YaCTUHY BITUM3HAHOI IPaBOBOI CUCTEMM, (PYHK-
LiOHYBaHHSA AKOI 3a0e3MeYyeTbCs ILIISAXOM 3allPOBAIKEHHS CUCTEMU
€KOHOMIYHUX, MOMTITUYHNX, iJEONOTiYHNX, COLiaTbHUX, IPAaBOBUX, Op-
radizaniiHux Toio 3axopis. Ile xoMIvieKc 00’ €KTUBHUX YMOB, HasiB-
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HIiCTb AKMX BU3HAYAIOTb e()eKTUBHICTb IPaBOBOI CUCTEMN i, BinTIoBigHO,
eeKTUBHICTb cUCTeMM 3aI00iraHHA Ta MPOTULIl MUTHUM ITPAaBONOPY-
meHHAM [48, c. 537-542]. Tomy € mifgcTaBy BBayKaTH, IO IMOMIYKU IS~
xiB YHOCKOHA/IeHHS CUCTeMM 3amobiraHHsA Ta MPOTUAIl HE3aKOHHOMY
nepeMillieHHIO TOBapiB i TPaHCMOPTHUX 3ac00iB Yepe3 MUTHUI KOPHOH
Ykpainn HEeOOXiTHO 3MiIICHIOBATH Yy HanpsAMax MONITUYHOI, eKOHOMIY-
HOI, ie0norigHol, conianbHOI, MPaBOBOI, OpraHisaliiiHol Ta iHmWOI Ai-
SANBHOCTI Jep>KaBHUX Ta Hefep>KaBHMX CYCIUIbHMX iHcTuTynin. Takum
YUHOM, BUOYIOBYETbCS BUOBUIL Psiji HAPSAMIB YAOCKOHATIEHHs BKasa-
HOI cucremy, mwo norpedye knacudikanii. Ha manry gymky, Kpurepiem
BiMe)XyBaHHA 331 BUA0BOI Krnacudikalil ux HampAMiB AOLINbHO
BU3HAYMTH BifIOBinHY chepy CyCIiIbHOTO KUTTA.

Y cyuacHOMY cBiTi Bci cdepu cycHimbHOrO KUTTA 3aMeKHI MIX co-
6010 — eKOHOMIKa 3a/Ie)KUTh BiJi MOMITUKM, @ coljianbHa cepa 3aTeKUTh
Bifg exoHOMIiKM. OTXKe, JKUTTA MIOHEN y COLiyMi XapaKTepU3YETbCs B3a-
€MO3aJIe)KHICTIO, Kpallle cKazaTu IM00anpHOI0 B3aeMosanexHicrio. Ha-
BiTb He3aJEeXKHICTD Jep-KaB Ma€ BifHOCHMI XapakTep. OCKinbKM y XKUTTI
CYCIINIbCTBA MUK MO TUYHU MU, EKOHOMIYHUMHA, 6e3IEeKOBUMM, COLiaIb-
HO-KY/IbTYPHMMHU CUCT€MaMU HOCTIHO 3pOCTAa€ UMCENbHICTD 3B A3KiB
Ha MDXKHapogHOMYy piBHi. EKOHOMIYHI, TpaBoBi Ta iHIII cMCTEMM CTAIOTh
Bce OibII 3a/e>KHUMM Bifi 3aranbHoOCBiTOBUX Tpoleci. EdexTnBHicTD
(GYHKIIOHYBaHHSA IUX CUCTEM 3a7eXUThb Bifl 3HAYHOI KiIbKOCTi YMHHM-
kiB. ITe B moBHiit Mipi cTocyerbes chepu ekoHOMIUHOI Oesnekn. Tak, 3a-
koH Ykpainu «IIpo ocHOBYM HanioHa/nbHOI Oe3nekn YKpaiHM» BU3HAYAE,
10 OCHOBHMMM HalpAMaMM JEP>KaBHOI MOMITUKY 3 IMTaHb HaLliOHA/Ib-
HOI Oesnekn YKpaiHu €: y 30BHIIIHBOIOMITUYHIN cdepi — IpoBeeHHs
aKTMBHOI MDKHapOJHOI NOMTHKM YKpaiHM 3 METOI0 CTBOPEHHS CIPH-
ATAUMBUAX 30BHIIIHbONOMITUYHUX YMOB /14 IIPOIPECUBHOTO €KOHOMIY-
HOTO i colliaZIbHOTO PO3BUTKY YKpainu. OTOX, OEHTPOM 30CepelKeHHA
3yCHU/Ib JlepKaBM Y 30BHIIIHbOMOMTUYHIN cepi Mae cTaTu Oesneka Ta
€KOHOMiYHe 3pOCTaHHA YKpaiHM.

MiX TUM peaZTbHUMMU 3arpo3aMy y eKOHOMIvHil cdepi € icToTHe cko-
POYEHHS BHYTPIIIHbOIO BaJOBOIO IPOAYKTY, SHIGKEHHS IHBECTULIIHOL
Ta IHHOBALIIHOI aKTUBHOCTI I HAYKOBO-TEXHIYHOIO Ta TEXHOAOTIYHOTO
MIOTEHIIaMy, CKOPOYEHHA JOCHIIPKEHb Ha CTpaTeriYyHo Ba)K/IMBUX HaIIps-
Max IHHOBaLlifHOTO PO3BUTKY; OCTAONEHHS CUCTEMU JIEPXKaBHOTO pery-
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MIOBaHHSA 1 KOHTPOTIO y chepi eKOHOMIKY; HecTabiIbHICTb y IPaBOBOMY
perymoBaHHi BiJTHOCUMH Yy cdepi ekoHOMiKM, B ToMy umcii (iHaHCOBOI
(dickanpHOI) TOMITHKM HepykaBU HEHOCTATHI TEMITM BifTBOPIOBaTbHUX
IIpoleciB Ta HOJOMaHHA CTPYKTYPHOI flepopMmariii B eKOHOMII; KpUTUIHA
3JIeKHICTh HAIllOHa/bHOI €KOHOMIKM Bifi KO IOHKTYPM 30BHILIHIX pUH-
KiB, HU3bKi TeMIIM PO3IMIMPEHHA BHYTPIIIHbOIO PUHKY; HepalioHaabHa
CTPYKTypa eKCIIOPTY 3 IEPEBAKHO CMPOBMHHMM XapaKTepOM Ta HUSBKOIO
IUTOMOIO Barolo IMPOAYKIil 3 BUCOKOIO YacTKOIO JoflaHol BapTocTi [49].
Sk 6aummo, 1l 3arposy mop’s3aHi 3 QYHKLIOHYBaHHAM MUTHOL cdepi i,
B CBOIO Y€PIy, BIZIMBAIOTb Ha CTAH 3aXMILEHOCTI MUTHUX iHTEpECiB jep-
JKaBU, MUTHUX IHTepeCiB cy6’eKTiB 30BHIIIIHbOEKOHOMIYHOI HiSI/IBHOCTI Ta
OKpeMUX TpOMajsiH 3aco6amm MUTHOI Gesmexn. Yci 1i 3arposu MOXYTb
CTIPOBOKYBaTH MOPYIICHHA MUTHUX HPaBWI, KOTPl HaHOCATb CYyTTEBY
IIKOAY eKOHOMII YKpainu. BoHM Takox LIKOAATh iHTepecaM mpobpodec-
Hux cy6’ektiB 3E]] Ta iHTepecaM coXmuBadiB.

Y Hawiit kpaini [lepxaBHa dickanbHa cnyx6a Ykpainu — BragHmit
OpraH, AKMil, cepey| iHIIOTrO, IpU3HAYEHUI 4151 6OPOTHOU 3 MUTHUMMU
IpaBONMOpyIIeHHAMMN. AHamisyroun QyHkUil Ta nosHoBakenHsa HPC,
MOYKEMO KOHCTATYBaTH, 10 el OpraH BIVIMBAE MIIE HA JeAKY JYacTH-
HY YMHHMKIB i 3arpo3, OB 3aHUX 3 MUTHVMU IPaBONOPYLICHHAMN. A
TOMY, /IS TiJBUILIEHHSA edeKTUBHOCTI #ispHOCTI cucTeMH i3 3anobi-
TaHHA Ta NPOTUJIl MUTHUM NPAaBOMOPYIIEHHAM HeOOXiHO yCBiOMu-
TU Take: AKi caMe YMHHUKM BIJIMBAIOTH Ha L€l Ipouec, AKa IX iepap-
Xifl, pe3y/npTar BIZIMBY TOIO. /14 11boro OygeMo aHami3yBaTu CUCTEMY
i3 3amobiraHHsA Ta IPOTUAIl MUTHUM NIPaBOMOPYIIEHHAM fAK CKIaJOBY
OimbII po3Tamy>KeHOl cucTeMu 3abe3IedeHHs 3aKOHHOCT] Y eKOHOMIIi
Ta BiflIOBiHO 3a0e3MedeHHs 3aKOHHOCTI Y IHIIUX cdepax CyCHinbHOTO
SKUTTA. Y JaHOMY KOHTEKCTi POSI/ISIHEMO 3aKOHHICTD AK IIEBHUI PEXXUM
(pexuM 3aKOHHOCTI), 110 B TIepeKIafi 3 aHImilicbkoi (regime) gocmiBHO
03HA4Ya€ — PeXUM, IpoLeaypa, IOPsANOK, YMOBY, IIpaBuia. Takox mif
UM TePMIHOM MPUIHATO PO3yMITH IIeBHI yMOBU, peabHO icHyI04i a60
HeoOXigHi A7 3abesmedeHHA po6oTH, (QYHKIIOHYBAaHHSA, iCHYBaHHSA
4oro-HeOyap a0 CYKYIHICTb IpaBW, 3aXOAiB, HOPM I JOCSATHEHHS
sakoi-He6yab Metu [50]. Tomy st pyHKIiOHYBaHHSA Ta ICHyBaHHS CUC-
TeMMU i3 3anobiranns chepu 3anobiraHHA NOPYLIEHHSIM MUTHUX IIPaBUI
TaKOXX HOTPiOeH MeBHMIT PESKUM Ta YMOBU QYHKIIOHYBaHHA.
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3araabHOBiOMO, IO piBe€Hb HiATPUMAaHHs PEKUMY 3aKOHHOCTI
3aIKUTD Bif cucTeMy 3acobiB-rapaHTili, 3a JOIOMOTOIO SIKUX 3aIpo-
Ba/KYETbCA, 3aXUIAETHCA, OXOPOHAETBCA Ta, B pasi MOpyIUEeHHA, Biji-
HOBMIOETbCA TIPABONOPAAOK 1 PEeXXMM 3aKOHHOCTI, 30KpeMa IIij 4ac
HepeMillleHHs Yepe3 MUTHUI KOPAOH YKpaiHK ToBapiB, BaHTaXiB, TpaH-
cropTHuUX 3aco6iB Tomo. Cepep TakuxX 3a6e3MedyI0OUMX IPABOMOPANOK
3aco0iB BUSIMAIOTH: MOMITUYHI, eKOHOMIiYHi, imeomoriuni, coujanbHi
towo [51]. HaromicTb irHOpyBaHHs Ljux 3aco6iB mpusBefe 40 OI0KYy-
BaHHs CaMUX e(DeKTUBHUX METOMIB 60POTHOM 3 IPABOMOPYLIEHHAMM.

1. Ha piBeHp 3abe3mnedeHHs MpaBOMIPHOCTI MepeMilljeHHs depes
MUTHUII KOPJOH TOBapiB Ta 6araxy, mepeayciM, BINIMBAIOTh IOTITHY-
Hi YMHHMKHA, & caMe: JOTPUMaHHA NPUHLNUITY IIOAINY Baaj, 9iTKe po3-
MeXyBaHHA IX QYHKIil, HaJi/leHHA IX BifITOBITHMMU ITOBHOBa>KEHHS-
MM IIAXOM 3aKOHOJABYOTO BU3HAYEHHA IIPU HAABHOCTI MOMITUYHOTO
IIIOPaNi3My Ta JeMOKPaTUYHUX, MiAKOHTPONbHUX (HOPM NPUIHATTA
pimeHs, epeKTUBHIN B3aeMOpil IHCTUTYLiN AepyKaBy Ta TPOMAIAHCBKO-
ro cycminberBa Towo. B Ykpaini Ha cTaH crpaB B mutaHHI 60poThOU
3 NPaBONOPYLIEHHAMM Ha MUTHOMY KOPHOHI CYTTEBO BII/IMBAE HasB-
HICTh TOMTUYHOI BOML 3alIpOBAJKyBaTU Ji€Bi, CIpsAMOBaHi Ha 3a6e3-
nedeHHs iHTepeciB rpoMansad pedopmu. Yepes me, mepmnM HAIPAMOM
YHOCKOHA/IEHHSI CUCTEMU 3aloOiraHHA MUTHUM IPABONOPYLICHHAM €
TMOMITUIHNIT HanpAMOK. ITpakTuka JOBOAKTD, 1O caMe BiJ, aKTUBHOTO
BTPY4aHHs 3 OOKy HMOMTUYHUX OpPTaHIiB BAafiy — HMapAaMeHTy, [pe3u-
lieHTa, YPANY, HasIBHOCTI Y HUX MOITUYHOI BOMI BUpiMIMTH pobnemy,
3a/eXXaTh pe3ynbTaTn 60poThOM 3 «KOHTpabaHHo0» OypLITHHY, TiCY,
TIOTIOHOBMX BMUPOOIB, MiKiB, mecTuIniiB, aBToMo6inis Tomo. Ha Bax-
JIMBICTh BAAJHO-MOMITUYHAX pillleHb IOAOC NPOTUAIL MUTHUM IPaBoO-
NOPYLIEHHAM BKa3yIOTb HEOJHOPA30BO 3alIpOBaJ KyBaHi y HOBITHIN ic-
Topii Ykpainu ypsaposi nporpamu mo 60pote6i 3 KOHTpabaHOI0, SK TO:
[Tporpama nporupii KOHTpaOaH/i Ta 3aXUCTy BHYTPIIIHBOTO PUHKY Ha
2002-2005 pp., HepsxaBHa nporpama «Konrpabanpi — CTOII» Ha 2005-
2006 pp. Tomo [52]. Mo peui, 3 Touky 30py npasoBoi kBamidikarii He3a-
KOHHOTO IifiHHS, MOBa 3aBX/ JIIJIa He TPO KOHTpabaHAy pisHUX Ipefi-
MeTiB (HapKOTUKH, 30pOs TOLIO), fAK Ile BU3Ha4eHO y KpuminansHomy
KofleKci YKpaiHy, a Ipo MUTHI MpaBONOPYLIEHH, BU3Ha4eHi MUTHUM
KOfieKcOM YKpaiHy, TaK 3BaHy «TOBapHY KOHTpaOaHIy».
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2. BaroMicTb MOMITMYHOTO YMHHMKA TAaKOXK MiATBEPIKYE YpAROBa
IisMbHICTD MOAO0 peopranisanii MuTHKUX opraHis. Ha xanb, ocTaHHA Ha-
OyBae HEITPOrHO30BAHOTO XPOHIYHOTO XapaKTepy depes miksinaniio Hep-
YKaBHOI MUTHOI CTy>k0u YkpaiHu Ta cTBopeHHsI MiHicTepcTBa JOXOHAIB Ta
360piB Ykpainy, a motiM i jioro nikBiganio (1o cynpoBopKyBanach ryd-
HYMU Hepeanti3oBaHNMU YPALOBUMM 3asaBaMy 1Ipo BigHoBneHHA [JIMCY).
B xiHneBy BumaziKy 6yno creopeno HepxaBHy dickanbHy cmyx0y Ykpa-
iHN, o, mopaAx 3 iHmMMU chepammn, 3A1CHIOE YIPaBIiHHA i B MUTHIN
chepi, BKIIOYHO 3 OpraHizali€o IpoTuail MUTHUM IIPaBOIOPYIIEHHAM.
Taki Kkpoku He 6ynu 6e3pesynbTaTHUMY, IpOTe it epeKTUBHMMM iX Ha3Ba-
T BaXKKO. Y 3rafjlaHuIi epiof peopraHisanii MUTHMX OpTaHiB 3MiliCHEHO
ps MMPOKOMACIITAOHUX 3aXOfiB, 10 HOCUIN KOMIUIEKCHUI Xapakrep
Ta MaJIy MO3UTUBHI pe3ynbrati 6esnocepefHbo B cdepi IpoTUaii KOHTP-
abaHAi Ta MUTHUM NPaBONOPYIUEHHAM Ha YKPalHCbKO-MOMIOBCHKIN fi-
nAHNi kophoHy B paitoHi IlpupnicTpos’s. 1i 3axomm 3piiicHIOBanmuch
Micielo €pporneiicbkoro Coi03y 3 IpMKOPAOHHOI fonoMorn Monzosi Ta
Ykpaini (EUBAM) Ha migcraBi Memopanpymy npo BzaemoposyMmiHHS,
mignucanoro Hanpukinni 2005 poxy €sponelicbkoio Komiciero Ta Ypsapga-
mu Pecriy6niku Monposa ta Ykpainn. byna sanpoBajykeHa HOBa cUCTeMa
Ta CTBOpPEHa HOBA IH(PacTPyKTypa OXOPOHM AEPKAaBHOTO Ta MUTHOTO
KOpHoHy YKkpainu Ta MongoBH, siKa cTala IPOTOTUIIOM 3MiH Ha iHIIMX
IiAHKaX Jep>KaBHOTO KOPHOHY YKpainu Tommo. IIpo No3UTHBHICTD Aifnb-
HocTi Micii cBifunTh (hakT 90TMPHOXPa30BOro MPOROBXKeHHA MaHAaTy y
2007, 2009, 2011 Ta 2015 poxax. [lo ocHOBHUX QyHKIiN Micii HanexxaTs:
6opoTbba 3 MUTHUMM IPABOMIOPYILEHHIMY, KOHTPaOaH0I0 HAPKOTHKIB,
TIOTIOHOBOI IIPOAYKILI, 3 HE3aKOHHUM IepeMIIleHHAM alKOT 0TI, 3aXUCT
TIpaB iHTEMTEKTya/lbHOI BAACHOCT. X04Ya aHami3y HMO3MTUBHOTO BIUIMBY
Micii (EUBAM) reo6xigHo mpupainutu 6inblie yBary, Macurad gaHOTO
HOCTIIKEeHHs 3MYLIYE OOMEXUTUCH CKa3aHUM. TakoXX [0 MO3UTUBHOTO
pe3y/IbTaTy IpOsABIeHHS IONITMYHOL BOM y MUTHII cdepi BapTo BifHecTH
TIPUITHATTA HOBOTO MUTHOTO KofeKkcy Ykpainu y 2012 pouni. Lle sHa4HO
Habnu3umao NIPaBOBY OCHOBY BITYM3HAHOI MUTHOI IOMITUKM 3aTajloM, Ta
3 IUTaHb TPOTUAI MUTHUM IIPAaBONOPYIIEHHAM 30KpeMa, 10 MKHApo/-
HUX CTaHJAPTiB, BCTAHOB/ICHUX B IMPaBOBMX aKTaX BcecBiTHbOI MMTHOI
opranisanii Ta €sponeiicbkoro Cowo3sy. Came 3aBIAKM TPOABY IOMTHY-
HOI BO7i YKpaiHa cTana y9acHMKOM BcecBiTHBOI MMTHOI OpraHisanii, mpu-
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egaanacek no Kiorcokoi kousentii Ta Konsenuii Haitpo6i. Kiotcbka KoH-
BeHIisl BKa3ye Ha [lepeBaru 3alpoBaJyKeHHs Cy4acHUX METONIB poOoTH,
TaKUX AK CUCTEMA aHAMI3y PU3MKIB, ayiUT, BCEOXOIIIIOI0YE BUKOPUCTAH-
Hs iHdopmaniiiaux TexHomnoriit. A Konsennis Haitpo6i 6esnmocepenabo
CIIPsAMOBaHA Ha PO3BUTOK CIIBPOOITHUIITBA Ta B3a€MHY aiMiHiCTpaTUB-
HY JOIIOMOTY MK MUTHUMM aMIHICTpalliAMM B HAIPAMI IpOTUZALL IOpy-
LIEHHAM MUTHOTO 3aKOHOJABCTBA 100 BiiBEpHEHHS, PO3CAiyBaHHA Ta
[IPUNVHEHHSA IOPYIIeHb MUTHOTO 3aKOHOJABCTBA [52].

e opaMM Ba)KAMBUM YMHHUKOM, 1JO BIIMBA€ Ha CTYIiHb JOTPU-
MaHHA MUTHUX TIPABU/ € PiBeHb EKOHOMIYHOTO PO3BUTKY CYCIi/NbCTBA
i okpemux perioHiB. BinnmoBigHO, HasBHICTb eKOHOMIYHUX 3ac00iB 3a-
OesnedeHHs] MPaBOBOTO MOPAAKY HaOyBae MepPIIOYEPrOBOrO 3HAYeH-
Hsa. Cepenl HMX — 6araTOMaHITHICTD Ta PiBHICTD ycix ¢opM BIacHOCTI;
PiBHICTb €KOHOMIYHMX MOX/IUBOCTEI CYO €KTIiB CYCHITBHUX BiTHOCKH;
3pOCTaHHA NPORYKTUBHOCTI mpami Ta 06cAry BUPOOHUIITBA; CIpU-
SIHHAL PO3BUTKY MaJIOTO Ta CepefHbOro Oi3Hecy; ajjleKBaTHe MONATKOBE
Ta MUTHE HAaBaHTKEHHA Ha Oi3HeC; HAsABHICTD po60tmx MiCIIb TOIIO.
Tomy dinbHe Miclie B YHOCKOHa/IECHH] CUCTeMM MPOTUIII MUTHUM IIpa-
BOIIOPYIUCHHAM 3aliMa€ €KOHOMIYHMII HanpsMOK. 1o eKOHOMiYHOTO
HaIpAMY YAOCKOHA/EHHs CUCTEMMU MPOTUII]I MUTHUM IIPaBOIOPYIIEH-
HAM BiTHOCATBCA 3aXORM TapMQHOrO Ta HeTapU(HOTO perymoBaHHS,
BCTAHOB/IEHHsI OOIPYHTOBaHUX, €KOHOMIYHO BUTiIHMX CTaBOK MUTA.
IIuMu 3axopaMu mepepOadaeTbcsi 3alPOBAIPKEHHA TaKol CTUMYIALGL
npaBoMipHOI pisinpHOCTI cy6’ekriB 3E]I, mo pobuth eKOHOMIYHO He-
BUTIJHMM He3aKOHHE NepeMillleHHs Yepe3 MUTHUI KOPJOH TOBapiB Ta
TpaHCHOPTHUX 3ac006iB. Tak, Yepe3 CTBOPEHHS YMOB, 3a AKUX IIPO30pa
NIpaBOMipHa eKCIIOPTHO-IMIIOPTHA JiA/NbHICTh HAJAE CYTTEBI ITepeBaru y
KOHKYPEeHTHOMY 6i3Hec-cepeoBUII Ta 3BOAUTD 10 MIHIMYMY KiZIbKiCTb
MUTHUX IPaBONOpYIUeHb 3 60Ky cy6’exTiB 3E]I, 1110 HabyBaloTh cTaTycy
YIIOBHOBa)KEHUX €KOHOMIUHUX omlepaTopis. [Jo ekoHOMIYHMX (haKTOpiB
BIUVIMBY Ha IiABMIEHHA PiBHA MOPYLIEHb MUTHUX IPaBU/ 3TajyBaHa
Buie Jlep>xasHa mporpama «Konrpabanni — CTOII» BigHecna Bucoki
CTaBKM BBi3HOTO MMTa, aKLM3HUX 300piB Ta MONATKy Ha NOJAHY Bap-
TiCTh. 30KpeMa, BKa3yeTbCA TaKe: IPAaKTUIHO KOXKHA CTaBKa BBISHOTO
MUTa, fKa nepeBuiye 10-15% MUTHOI BapTOCTi TOBapiB, poOUTh iMIOpT
HeeeKTUBHNM, a B Pa3i HAABHOCTI BUCOKOTO IIOIINTY Ha IJI0 IIPOAYKIIIO
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Ha pUHKY npoBokye cy6 ekris 3EJI mo momyky cxeM BBe3eHHS, IO 06-
XOIATD CIVIATY BBI3HOTO MMTA, aKLIM3HUX 360PiB Ta MOJATKY Ha JOJAHY
BapTicTh T4, BIAMOBIHO, pOO/ATH TaKy MPOAYKLIIO Ha HALLIOHATBHOMY
PUHKY OiNbII KOHKYPEHTOCIIPOMOXKHOIO, HDK aHAJIOTiuYHa MPOAYKLIis
HAIliOHA/IbHOTO IOXO[PKEeHHA. TOMY 3HVDKEHHS CTaBOK BBI3HOTO MUTA,
aKIM3HOTO 300py Ta MOJATKY HA JOJAHY BAapTICTb CTBOPIOE Ha/IeXHIi
KOHKYPEHTHi YMOBM J/I JifA/NbHOCT] OCTaYaNbHMUKIB TOBapiB Ha Halli-
OHAZIbHUX PUHKaX, yCyBa€ NMepefyMOBHU [/ HENEralibHOTO IMIOPTY Ta
[epeopieHTYE TOBAPOIOTOKU B IeTraIbHUI OOIr.

3araynbHOBIIOMMIT QaKT — CUIbHA €KOHOMIKa, 110 3abesmedye BUCO-
KU1 piBeHb )XUTTSA IPOMAJISIH Ta CTabiIi3ye pesxkiiM 3aKOHHOCT, iCHYe y THX
IeprKaBax, Jie TpoMaJAHaM HaJaHO IIMPOKi ¢BO6OIIM, MOYKIUBICTD CAMUM
3abesmedyBary peanisanilo cBoix iHTepeciB Ta IpaBa Ha IPaLfio, BIANOYN-
HOK, OCBITY, OXOPOHY 3I0POB’s TOLIO Yepe3 caMOCTiiiHe 3/iiicHeHHs abo
y4acTb y IpuOyTKOBil MiAIpUEMHMIBKII AifnbHOCT] Y hopMi cepeqHbO-
ro Ta Maznoro 6i3Hecy. Tak, Big 50% no 70% BBII po3BuHeHUX KpaiH Bu-
pOOIAETBCA caMe y LIbOMY CeKTOpi, a B KpaiHax €C y HboMy BUPOOIAIOTH
6ins 2/3 popgaHoi Baprocti. B Ykpaini x 4acTka Takux mignpuemcTs y BBIT
3a oninkamu MiHexkoHoMikn y 2015 p. He mepesumye 6%. IHIIa gactuna
BBII (78%) BupoOns€Tbcs 3a PaXyHOK BeIMKUX, HA/MIEXHUX Ofirapxam,
kommaHiit [53]. Lle npusseno o onirapxanizaliil MOMITUKY, EKOHOMIKK Ta
CYCIINIBHOTO KUTT#A, 301IbIIeHHA HePiBHOCTI y CYCIIiIbCTBI, HiBeMOBaH-
HA Ta CHIOTBOPEHHS LIiHHICHMX OPi€HTHPIB Ta mpaBa. Pe3yabTaTu TaKMx
TIpoLeCiB BiKMHYMM YKpaiHy 3 TUCAYOMITHBOIO IMBiMi3alliifHOIO icTOpi-
€10 Ha piBeHb KpaiH, 1[0 PO3BUBAIOTbCA, Y CBITOBUX pPEeITHHTAX. 30KpeMa,
3a OLiHKaMM aBTOPUTETHMX MDKHApOZHMX OpraHisalill, Takux sK Bcec-
BiTHIIT exoHOMiuHMIT Popym, (World Economic Forum), Transparency
International Ta iHmMX, peitTvHrM YKpalHU 3a IHAEKCOM CIPUITHATTS KO-
pymuii (Corruption Perceptions Index, CPI), ingexkcoM merkocti BefileHHA
6isHecy (Ease of doing business Index), ingexcoM 3axucTy I0pUAMIHUX
mpas, ingexcoM ekoHomiuHOI cBoboan (Index of Economic Freedom), in-
mexcom cBobopu mpecu (Press Freedom Index, PFI), ingekcom rmobas-
Hol koHKypeHTocpomoxkHocTi (The Global Competitiveness Index), in-
[IEKCOM PO3BUTKY MoAcbkoro noreHniany (Human Development Index,
HDI), inpexcoM edeKTUBHOCTI aHTMMOHOTIONBHOI TOMITUKH, iHEKCOM
MapHOTpATCTBa y OI0[)KeTHUX BUTpPaTax Ta 3a iHeKcaMi, IO CTOCYIOTbCS
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NpAMUX IHO36MHUX IHBECTULIN, IHIEKCOM piBHA 3aXUILEHOCTI IpaB iHTe-
JIEKTya/IbHOI BAACHOCTI TOIIO, HE JUBIAYMCH Ha IOOAMHOKNI HE3HAYHMI
picT, TeHmeHniiHO oripiyloThes. Ha gogady o IbOTo HEBTIIHOTO Tepe-
MKy y mwopiuoMy 3BiTi odicy Toprosoro npepcrasuunrsa CIITA Special
301 Report ax i B 2015 p. Tak i B 2016 p. BigHecnn YKpaiHy 5o NpUMHU3IN-
Boro ciucky Priority Watch List, mo nepen6adae 3actocyBaHHsI eKOHO-
MIYHUX CaHKINI [54].

3a oniHKaMu eKcHepTiB, B YKpaiHi HeraTuBHMMU (aKTOpaMM I/ Be-
ileHHs 6i3Hecy BU3HAYEHO: KOPYIILIIO, OMITUYHY HeCTabi/IbHICTD, iH(s-
1110, Hee(eKTUBHY Jiep>KaBHY OIOpOKpaTilo, 4acTy 3MiHY YpPsIAiB, BUCOKI
MIOJATKOBI CTaBKU, CKAQJHICTD TIOJATKOBOTO 3aKOHOJABCTBA, PETYNIOBaH-
HS Ba/lIOTHOTO PMHKY, HEBIAMOBiNHY fAKicTb iHPpacTpyKTypH, 0OMexy-
Ba/IbHE pery/MoBaHHA PUHKY Ipalli, HEOCTATHIO 30aTHICTD JO iIHHOBALLiA,
37IOYMHHICTD Ta KPaJKKY, MOTaHy eTUKY poOO4oi CUIM, HUBKY AKICTH
OXOPOHM 3[IOPOB’A Ta HEJOCTATHIO OCBiYeHicTh MpaniBHUKIB [55].

[3 BUIIEBUK/TAIEHOTO CTAE 3pO3YMIINM, 10 6€3 CUCTEMHUX 3MiH y eKO-
HOMiuHilt chepi ciofiBaTUCh Ha 3HAYHMIL TPOPUB Y 6OPOTHOI 3 IPaBOIIOPY-
ILIeHHAMH, Y TOMY Y4C/T HOPYIUIEHHSIMY MUTHUX IIPaBuL, Oyie MapHo.

3HavHUI BIVIMB Ha e(eKTUBHICTb CUCTEMU IPOTUAIl MUTHUM IIpa-
BONIOPYILIEHHAM 3[iACHIOIOTh 3aX0fM COLIa/IbBHOTO XapaKTepy, a yepes
ix TiCHMII 3B’A30K 3 eKOHOMIYHMM JOOPOOYTOM HaceleHHs IX JOLi/b-
Hillle BU3HAYaTH fAK COLiabHO-eKOHOMIiYHi 3axou. 30KpeMa, BUCOKUI
piBeHb 6€3pOOGITTA Y IPUKOPHOHHUX PaiOHAX CIOHYKA€ MiCIIeBUX >KU-
Te/iB [0 MOIIYKY IKepen icHyBaHHA. HalimommpeHimmm JKepenoM Ta-
KOTO 3apOoOiTKy € TPyOBa eMirpaliis, a TAKOXX He3aKOHHE IepeMillleHHs
TOBApiB, AK-TO LUIAPOK, a/IKOTOMIO, MA/TMBHO-MAaCTUAbHUAX Marepiais,
iHmMX TOBapiB Yepe3 MUTHMI KOPHOH YKpaiHM Ta CYMDKHOIL fep:KaBu
[56]. Be3 BpaxyBaHHS L[bOTO YMHHNKA IPOTPaMU Ta 3axoiu 60poTsOU
3 «TOBapHOIO» UM KPUMIHAIBHO KapHOIO KOHTPAOAHMIOIO He CIpalibo-
BYIOTb, TaK fIK BiJCYTHICTb ITPaBOMIpHUX 3aCOOIB iCHYBaHHS LITOBXAE
ix Ha npaBonopymenHs. Tak xureni c. [linose Ta iHIINX HABKONMIIHIX
cin PaxiBcbKoro paitoHy 3akapraTcbKol 06/1acTi 3asBAAIOT, IO A1 HUX
KOHTpabaH/a LUrapoK € OCHOBHUM BUJOM 3apOOiTKy, TOMY IO HEMa€
iHmoi MoxuBocTi 3apoburyu rpomi [57]. Tomy cucteMHuit mipxin mo
OpOTUAIl MUTHMM IHPaBOMOPYIIEHHAM Ma€ 000B’A3KOBO Hependadariu
NPOrpaMy KOMIIIEKCHOTO COLIabHO-€KOHOMIYHOTO PO3BUTKY IIPUKOP-
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JOOHHMX PETiOHIB, CTUMY/IIOBAHHA PO3BUTKY NMPUBATHOIO MiATIPUEMHU-
LITBa, CTBOPEHHsA POOOYMX MiCIib.

Takox Ha CTyIiHb HOTPUMAHHS MUTHMX IIPaBU/ CYTTEBO BIUIMBA-
IOTD iJ€0/TOTiYH] YMHHUKY, JO AKUX BiJHOCATD piB€Hb PO3BUTKY IIPaBOBOL
CBIIOMOCTI y CycIiZIbCTBi, piBeHb MPaBOCBIZOMOCTI SIK MOCafOBUX OCIO
mepkasy, Tak i cy6’extis 3E]I Ta mepeciyHux rpomMansiH. Y CBOIO 4epry,
HaIpUK/Iaf, piBeHb IPAaBOCBIIOMOCTI IIPAMO 3a/Ie)XUTh Bifi CTaHy 3abes-
MeYeHHs ifIe0NIOriYHOro MII0pani3My y iepKaBi, 3abesnedeHHs Hi€BOCTI
Ta MpPeBaNMIOBaHHA NPMHLMITY «BEPXOBEHCTBA NpaBa», HaJ MPUHIMIIOM
«ITOTMITUYIHOL HOLMBHOCTI», 3a6e3MmedeHHs PIBHOCTI BCIX mepey; 3aKOHOM,
HEBiBOPOTHOCTI BiJIOBIJA/NIBHOCTI 3a NPaBONOPYIUEHHS, MifBUILEHHA
PiBHA IIpaBOBOI Ky/IbTYPU; PiBHA OpraHisallil IpaBoBOro BUXOBaHHs, PiB-
Hs1 iIHPOPMOBaHOCTI HaceneHHs, 3abe3MedeHHsI CBOOOM CTI0BA Ta iH.

Tomy 6e3cyMHIBHO 10 HampsMIB YEOCKOHa/IEHHs CUCTEMM 3amo6i-
TaHHA Ta TPOTUAIl MUTHUM NPABONOPYIIEHHAM BiJHOCUMMO i€0n0rid-
HMIT HANPAMOK. 3aXOflaMM 1[bOTO HAIPSAMY MOXYTb OyTH Ti, 1[0 BIUIU-
BalOTh Ha MPABOBY CBifoMicTb rpoMazsH. BoHu MaloTs abo 3aranbHMit,
abo iHuBifyanIbHMIT XapaKTep JoHeceHHs iHpopmanii go cy6’exris. Ha
IIPaBOCBiAOMICTD Ha/I3BMYAHO HOTYXXHO BIUIMBae iHQopmamis mpo
dakTy cucteMHOI IPOTUAIl MUTHMM HpPaBONOPYLICHHAM, Taki fK: He-
BiIBOPOTHICTh Ta 06OB’SI3KOBICTP BiIOBifaNbHOCTI 32 CKOEHI IpaBo-
HOpYLIeHHs, 6€3KOMIIPOMICHICTD Ta MPUHIMIIOBICTD MPAL[iBHUKIB MUT-
HUIL, TpaBOMIPHICTb Ta CIpaBeINBiCTh 3aCTOCOBAHMX 3aXOfiB. AHami3
KiZIbKOCTI MUTHUX TIPABONOPYIIEHDb BKa3ye Ha IX 3MEHIIEHHA Ha 1104aT-
KOBMX eTamax peanisanii mporpamu «Konrpabanga — CTOII», a Takox
y cepepmi 2014 p. 3aBAsAKM MiZHATTIO PiBHA IPaBOBOI CBilOMOCTI Tpo-
MaJisiH, IParHeHHA [0 peasisalil MO3UTUMBHUX BUCOKOMOpPaAbHUX ifen
nipg gac Pesomonii rigHocTi (2013-2014 pp.) cmocrepiranock CyTTeEBe
3MeHIIeHHA yCiX BUAiB 3adiKcOBaHUX NPaBOIOPYIIEHDb Ta 3/10YMHIB, B
T.4. Ha 8191 3MeHIINMIOCh MOPYIIEHb MUTHUX IpaBuL Tak, Akmo y 2013
Oyno ckoeHo 23299 MUTHMX IPABOMOPYILIEeHb, TO Y 2014 p. — 15108. Ha-
ToMicTh BxXe B 2015 p. nmomivaeTbca 3pocTaHHA iX Kinbkocti Ha 2700,
fo 17808 MuUTHUX IpaBomopymieHb. IIpy bOMy CyTTEBO 36iNbIIYETH-
ca 3 704220205 rpu. y 2014 p. go 1814223000 rpH. y 2015 p. rpomosa
OLIiHKa MUTHMX IIPaBONOpPYyIUeHb. BinMiuaeTbcs 36inblueHHs CyMM Ha
1110002795 rpH., To6TO Big6yn0Ch 3pOCTaHHA KiNbKOCTI MpaBOHOpY-
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HaBepeHi MOKa3sHUKYM JeMOHCTPYIOTh NOCTiIOBHE MafiHHs 00CATiB
eKCIOPTHO-IMIOPTHUX onepaniit y 2013-2016 pp. Ik 6aunmo, puHamika
BUAB/IEHMUX NOPYIIEHb MUTHUX NIPABU/ HE BUABAAE 3a/I€KHOCTI Bij -
HaMiKV 30BHIIIHBO-TOPriBeNbHUX omepaniil. Oco6IMBO MOMITHO Ipo-
CNiJKOBYETbCA PIiCT NMOKA3HMKIB MUTHMX IIPABONOPYIIEHb Ta PicT Tpo-
LIOBOTO €KBiBa/IEHTy NOPYyILIEeHb Ha T/Ii afiHHA eKCIIOPTHO-IMIIOPTHOT O
06iry y 2015-2016 pp.

OTOX, MaEMO TIACTaBM 3pOOUTH BUCHOBOK, IO /UIIE TO3UTUBHI
IpOSIBY IPaBOBOL CBIIOMOCTI IpOMajisiH, MOTUBALIisl HOCTYIATU JOOPO-
YECHO, BiiMIOBIIHO 1O €BPONENCHKUX CTAHJAPTIB, JaNny IO3UTUBHUI pe-
synbTar nif yac Pesomionii rigHocTi y 2014 pori. To6to Brus ifeitHux,
eTUYHNX, I[iHHICHNX, IYXOBHUX YMHHUKIB MaB HallBUIIUI piBeHb edek-
TUBHOCTI BIVIMBY Ha CUCTEMY IPOTUII MOPYIIEHHAM MUTHUX IIPABUIL.

Ha 3mami igeomoriyamux Ta coljaTbHMX YMHHMKIB 3HAXOOATHCA AY-
XOBHI, Pe/irifiHi YMHHUKM, 1[0 BUSHAYAIOTD CBITOINALHY MiHiI0 IOBEMiH-
Ky 0c001. AJKe IOPYILIEHHS IPaBOBUX HOPM, BCTAHOB/ICHUX [IeP>KaBOIO
BBaXkaerbcs rpixom. 1 Bibinis saknukae o cBigomol mpaBoMipHOL mo-
BEIiHKM. 30KpeMa, PO Iie TOBOPUTHCA y 13 pospini mocmanna go Pum-
CHKMX XpUCTUAH. AniocTon Ilasro nuie mpo me Takx:

5. Tomy Tpe6a KOPUTHCA He TIIBKY pajyl CTpaxy Kapu, aje i pagu
CYyM/IiHHA.

6. Uepes 1e BU I OpaTku gaere, 60 BOHU cayxuteni Boxi, came
TUM 3aBXJU 3aMHATI.

7. Tox BiggaiiTe HanmeXxHe yCiM: KOMy TOJATOK IOJaTOK, KOMY MUTO
MUTO, KOMY CTpax CTpax, KOMY 9€CTb Y€CTb.

Y Bi6nii 3a60poHseTbCs 06MaH pu 3AiMICHEHH] TOPTOBUX OIepaLiit,
yKIaJeHi Ta JOTpUMaHi iHIMX MBiNnbHO-IpaBoBux yrog. Takox bibmisa
3aKIMKa€ 0oci6, Hafi/IeHUX BIaJHMMU TOBHOBa)XEHHS Ta IIPaBOOXOPOH-
HUMU QYHKLIAMM He 37TOBKUBATYU CBOIM CTaHOBMIIEM cO0i Ha KOPUCTB.
Tak y 3 pospini €sanreni Big JIlyku 3anmucano cnoBa Isana Xpucrurens:

8. OTox, yYuHITb TifHMIT I71if TOKassHHA. I He MoYMHAalTe OIpaBho-
ByBaru cebe...

12. I mpuxopunm it MUTHUKH, {00 XPUCTUTHUCH Bifl HBOTO, 1 TUTAIN
10r0: YIUTeio, 110 MU MaeMo pooutu?

13. A BiH iM ka3aB: He cTaraiite Hidoro Hayf Te, 1[0 BaM 3BelTeHO.
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14. ITutanu > 0ro it BoAKM i roBopunn: A HaM 1o poburu? I Bin
im Bigmosis: Hikoro He KpuUBJiTb, Ta He OCKapXKyiiTe (anblINBO, YHO-
BOJILHANTECH IIATHEIO CBOEIO [59].

Panimre sragani mO3MTHBHI IpOsABM HMPaBOBOI CBilOMOCTi TpoMa-
IifIH, Cy6’€KTIB BlaIHNX OBHOBA)XeHb, 30KpeMa MpaliiBHUKIB MUTHULID,
y 2014 poui mig 9ac peBOMOLiiHUX NOAINA B YKpaiHi Jany 3HaYHMIA, IPO-
T€ KOPOTKOCTPOKOBMI Pe3y/bTaT y 3HIDKEHH] piBHA MUTHUX IIPaBOIO-
pyleHb. MK THUM iCHYIOTD G111 JOBrOCTPOKOBI YMHHUKHY, IO 3aK/Ia-
JAI0Th OCHOBM OOPOYECHOT0, aKTMBHOTO BeleHHsI 6i3Hecy; MifiiMaloTh
piBeHb €KOHOMIKM Ta piBeHb XMUTTS LIMUX KpalH depe3 30i/MblIeHHS
PiBHA CIIZIBHOL JOBIpY y CYCHINBCTBI, MK IpoMajAaHaMu, MK TpoMaps-
HaMJU Ta BIaJ0I0, MDX BIajoio Ta 6i3HecoM; KapAMHAIbHO 3MEHIIYIOTD
piBeHb KOPYNIil Ta 3MOYMHHOCTI, piBeHb NPABONOPYIUEHDb Yy CYCIIilb-
cTBi ycix BupiB; 6yAyIOTb CYCIIBCTBO, AIKe 3JaTHe O caMOopraHisarii
Ta CaMOPO3BUTKY, GOPMYBaHH: e(DeKTUBHNUX CUCTEM, IO CTUMY/IOOTD
,1106p0qe<:He BeICHHA NiJIPUEMHULTBA, TOPTiBii, CIIJIaTH MOJATKIB Ta
MUTa, YHUKHEHHA NPABONOPYIIEeHb, 30KpeMa 1 Iij Jac 34i/iCHEHHA 30-
BHIIIHbOEKOHOMIYHMX OIlepaliiil.

JocnimKeHHS MiITBEPIKYIOTb, 1O A/ HalOi/IbII PO3BUHYTUX €B-
PONENChbKUX KpaiH Ta IHIIMX KPalH TAaKMM CTPaTEri9HMM MOTUBALITHUM
YUMHHUKOM BIUIMBY Ha IIPABOCBIIOMICTD, CYCIiIbHY, IPOMAJChKY, IO/~
TUYHY Ta €KOHOMIYHY aKTUBHICTb TPOMajifiH CTalyd JYXOBHO-€TUYHI,
Penirifiii YMHHUKH, COPUITHATI €BPONENCHKAM CycIinbeTBOM 500 pokis
Ha3afl, B Yacu ermoxy BifpopskeHHA Ta IpOTECTAaHTChKOL, XPUCTUAHCHKOL
Pedopmanii. [Jna Hamoro gocmifyKeHHA BaXX/INBO 3ayBXUTH, IO CY-
9qacHi MOpa/lbHO-IPaBOBi, eKOHOMIUYHI 3acagu Oyn0 3aKmafieHo y el
Iepiof y €BpONENChKUX KpaiHax, a Mi3Hille eMirpanramMm 3 €sponu y
IiBHiuniit AMepuni (CIIIA ta Kanapa), Ascrpanii Ta Hosilt 3enanpii i
HaBiTh y KpaiHax Asii, e MOpa/nbHi 3acafiM KXKUTTENISNBHOCTI CyCHiNb-
cTBa MOOYAOBaHI 3a EBPOMENCHKMMU CTAHAPTAMU 3aBISKY HifMbHOCTI
xpuctuaHcbkux Micint (Ciaranyp, Anonis, Ilisgenna Kopes). 3oxpema
HiATBEPKYETbCA B3a€MO3B A30K MDK IPMHAIEKHICTIO HaceNeHHA [0
TIEBHOI PENiTifiHOl TPyNM Ta CTAaHOM JOBIpM y CYCHINAbCTBI, CTAHOM KO-
pynuii, CXMABHOCTI KO JOOPOYeCHOTO BefeHH: OisHecy Towmo. Y mocmi-
mxeHHsax HobeniBcpkoro naypeara 2002 p. B ranysi ekoHomiku BeproHa
CMira Moo YMHHMKIB €KOHOMIYHOTO 3pOCTaHHA PO3SBMHYTUX KpaiH
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€sponu, AMepuKM Ta A3il BKa3y€TbCsl Ha XpUCTUAHCBKUI CBITOTTIAL,
3o0KpeMa, cepefl iHIIMX HaBOJATHCA Pe3yNbTaTi CYYacHMX JOCiIKEHb,
Apynpu ta I'yico, Ta 6inbIu paHHIX JOCTIPKEHb 3aCHOBHUKA CY4acHOI cO-
nionorii Makca Bebepa, siki goBeny, 1o y kpaiHax, Jie cepef HaceleHHs
HOMiHYIOTb HOCII HepOpMaTbHNX XPUCTUAHCHKUX IIIHHOCTEI Y CYCIIi/b-
CTBI, CTBEPIKYETHCS 61/IbII BUCOKUIT piBeHb JOBIpY, MEHIIA TEPIIUMICTD
[0 TIOJAaTKOBOTO [IAXPANCTBA, B MEHILIN Mipi IPOABAAETHCA TOTOBHICTD
MigIPUEMIIB TIPUKPUBATH HENPABUABHY IOBEIHKY CBOIX NIapTHEPIB,
HOCATAETHCS BUCOKUII piBeHDb HEPUIHATTA KOpyHLii Tomo [60].

Ille ogHe GaraTopiuHe HOCHimKeHH BUKTaB y KHM3i «KynbTypa Mae
3HaueHHA» Ipodecop Jloyperc XappicoH. Bin B Mexxax mocmimKeHHA
TapBappcpkoi akafieMil MDKHApOIHMX 1 peTiOHaNbHMX JOCTiIKEHb [O-
CMipMB 3amexxHicTb piBHA cBo6onM, BBII Ta inpekcy xopymuii Bif mepe-
Ba)KaIo4oi pelirii B cycminbeTai. PesynbraTu aHanisy 117 kpaiH, B SKMX
Oinpine 1 MJIH 40/MOBIK CMOBIAYIOTH OFHY 31 CBITOBUX peniriit, HaBefeHi
y Tabmuni 2.2.

Tabnuuys 2.2
3amexHicTb piBHaA cBo6ogu, BBII Ta ingexcy kopynuii i
MepeBaKAKYOl Pelirii B CycIminbeTBi

Peniris* HaceneHllsl, 3araan3*i3060— BB Ha aywy Ha- Kopynuis
MAH 4ON. Aa ceneHHn
MNpoTectaHTn3m 530 2,3 $29784 14,9
10 aaism 6 4 $19320 16
Katonmuusm 904 5,5 $9358 45,6
Mpasocnae’s 262 8,6 $7045 75,7
Icnam 1122 9,7 $3142 78,6

* binpmre 50% HaceneHHA KpaiHM CIOBILYIOTD JaHy pemiriio
**V mH 4on.; paHi Jonosini CBitoBoro 6anky 2002 p.
4+ 2 - HaMBMILMIL CTYNiHB cBOGOAM, 14 - HaltHKIUI (FaHi ornany
Freedom House 2001).
Oninka BBII Ha pymy HacemeHHsA NPOBOAMIACh 3a PiBHEM KyIi-
BENbHOI CIIPOMOYKHOCTI.

Lcepeno: [61]
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JocnimKeHHs Banu MmifcTaBu 3poOUTH BUCHOBOK IIPO Te, IO YMM
BUIMI piBeHb cBOOOAM B KpaiHi, TMM BMIUMII piBeHb XUTTS 1 HMKYA
kopynuisa. CrocTepiraeTbcs npsaMa 3aleXHICTb piBHA cBoOOAM Bix pe-
7liril, Ky crosinye 6inpuricTs HacenenHs. JIoypeHc XappicoH Ha OCHOBi
JOCTIIKEHb CTBEPIIKYE, IO Peiria € HalOi1bII MOTY>XKHUM dakropom
dbopMyBaHHA KyIbTYPHMX L[iHHOCTEll Ta CYCHiNIbHUX BiJHOCHH i came
BOHU CHPUAIOTH 200 He CIIPUAIOTb PO3BUTKY €KOHOMIKM Ta IPOLBiTaH-
HA KpaiH [61].

OmnocepegKoBaHO BUILEHABEAEHI pe3y/IbTaTH MifTBEPAXKYIOTh-
€A Pi3HOMaHITHUMM LIOPIYHMMM aHA/ITUIHUMU PEATUHTOBUMMU JO-
CNPKEHHAMM aBTOPUTETHUX, BIZIMBOBUX MDKHAPOFSHMX OpTaHizaljiif,
10 BKa3yloTb Ha psAJl 3aKOHOMIPHOCTEN, AKi IPOABAAIOTLCA ¥ BCIX BU-
COKOPO3BMHYTHX KpaiHax cBiTy. 3rajaeMo oxkpemi 3 Hux: BcecBiTHiit
exoHoMiunmit popym (World Economic Forum) ny6nikye Peittunr 3a
IHpexcoM 17106anbHOI KOHKYPEHTOCIIPOMOXKHOCT]; «OpraHisanis exo-
HOMi4YHOTO criBpobitHunTBa Ta po3ButKy» (OECP) dopmye Peittuar
KpaiH 3 HailBULIMM piBHeM XuTTs; Transparency International cknapmae
PeliTuHr piBHA NOROMaHHA KOPYNLHHMX ABMII, 3aMydalodd BUCHO-
Bku CairoBoro 6anky, World Economic Forum, Asificekoro ta Ad-
pukaHcpKoro 6aHkiB po3BuTky, Freedom House Towo; Social Progress
Imperative ckmagae peliTuHr 3a [HAEeKCOM coLliaTbHOTO pO3BUTKY; JIOH-
HOHCHKUI aHanmiTaHui meHTp Legatum Institute popmye peitruarn 3a
Inpexcom nponsitanHs (Bringing Prosperity to Life). 3a xputepiem mpu-
Ha/IeKHOCTI HaltbO1/IbIIOT TPYIIM HAace/eHH: 10 eBHOI peirii yci kpainu,
IO BXOJATD [0 TEPIIO] JeCATKN NMifepiB (3 MOOXMHOKIM BUKTIOUEHHSIM,
ane He 6e3 BIVIMBY XPUCTUSAHCHKUX MICIOHEpiB), € MPOTECTAHTCHKUMM.
e, soxpema, Ascrtpanis, benpris, [lanis, Ipnanpis, Icnanpis, Kanapa,
Hipepnanpgu, Himeyunna, Hopserisd, Hosa 3emanpia, CIIA, Isetina-
pis, Isenisa, @innanpgia ta inmi. ToMy KynbTypHO-eTUYHUIL, JyXOBHMIA
HaNpAMOK MPOTUAIL NOPYIIEHHAM MUTHUX IPABUT, TOPAM 3 iHIUMMHA,
Ma€ BU3HAYa/IbHUI XapakTep i Mae OyTu BpaxOoBaHUI /11 YKPaiHCBKOTO
cepepouma [62]. OTxXe, Ha HAIly AYMKY, BOCTiPKeHHS Pi3HUX YMHHN-
KU BIUIMBY Ha CTAH IIPaBOMOPAAKY Y chepi MUTHMX IPaBOBITHOCUH Ja€
OificTaBM BUIIAUTHA HAMBaroMimi 3 HUX: IMOAITUYHI, €KOHOMIYHI, COIIi-
anbHi, ifeonoriuni Ta gyxoBHi. CxeMaTU4HO Lie MOXKHA 300pasuTH Ha-
CTYIHMM 4MHOM (puc. 2.4).

87



AxTVanbHi npoGnemMu Y A0CKOHANEHHA
CHCTEMM NNOTHAIT MUTHVMM NDABONONYLUGHHAM

BHLIIOI
BAINOHOMD
BHIIIBII0)

BLIOIr 03]
9LIHIOXAT

cran nporuaii IIMI1

CTaH 3aKOHHOCTI Ta PABONOPSAIKY

PucyHok 2.4 — bnok-cxeMa BIUIMBY YMHHMKIB
Ha cTaH npomuaii IIMII
Lcepeno: pospobaero asmopamu

Y CyKymHOCTi MaeMO TaKy MOJEeNb B3a€MO3B A3Ky UMHHUKIB, IO
BIUIMBAIOTh Ha CTaH 3a0e3IeveHHs 3aKOHHOCTI Ta PaBOIOPSJKY, edek-
TUBHICTb CUCTEMU IPOTUAIL IPaBONOPYLIEHHAM Ha MUTHOMY KOPHOHI
Iij 9ac mepeMmillieHHs TOBapiB Ta TPAHCIOPTHUX 3aC0O0iB, @ TAKOXK 37iit-
CHEHH# TIPU LbOMY MUTHOT'O KOHTPOMIO.

BumienaseneHi YMHHMKU BifoOpaXkaloTbcsl y BIAMOBIIHUX Hampsi-
Max BIUIMBY, TOOTO HaIpsMax YVAOCKOHa/JeHHs CUCTEMM 3amoOiraHHs
MUTHUM IIPABONOPYIIEHHAM AK YaCTUHM 3aralbHOAEPIKaBHOI CUCTEMU
3abesNedeHHs 3aKOHHOCTI Ta mpasonopsaaxy. IIpore yci 3axopy momi-
TUYHOTO, €KOHOMI9HOTO, COLia/IbHOTO, ieONOri9HOr0, JyXOBHOIO Ha-
NpAMIB, AK IPaBUIO, Peali3ylOTbCA 4epes 3[iiCHEHHSA NPaBOBUX Ta
opraHiszaniifHo-rexHiyHMX 3axopiB. Taki mpasosi Ta opranisaniitHo-
TeXHIYHi 3aX0gM MOXYTb CTAHOBUTM OKpe€Mi HalpAMMU AigNbHOCTI Ta
Oe3mocepenHbO 3AIMCHIOIOTHCS OPTAHOM JeP)KaBHOI BUKOHABYOI BIAY,
AKMIT YIIOBHOBXEHMII 3abe3medyBaTy (DyHKIIIOHYBaHHS BifIOBigHOI
cdepu cycninbHOTO XUTTA. BignmosinHo, y cdepi MuTHOI cripaBu BIIuB
JO@C Ha BHpillleHHA NUTaHH:A yLOCKOHA/TECHHs CMCTEMM INPOTUAI] Ipa-
BONIOPYILIEHHAM Ha MUTHOMY KOPJOHI IIifi 9ac nepemillieHHA TOBapiB Ta
TPaHCHOPTHUX 3acO0iB IIIAXOM BUKOPUCTAHHS 3TaflaHNX 5 MepIINX Ha-
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IpAMIB CYCHiIBHOTO XXUTTA € ONMOCepeAKOBaHUM. Afle iCHYIOTb Hanps-
M, fie nopi6bamnit BB JPC K yHOBHOBaXKEHOTO OPraHy Jiep>KaBHOI
Bragu € GesnocepenHim. 1o Takux HAOPsIMIB Cif BiHECTM TPaBOBUIT
Ta opraHisaniliHo-TexHiYHMI. IIpidoMy, BapTO HarOMOCUTH, IO Yepe3
npaBoBmit HanpsaMm JPC Moxe OiATH K IPAMO TaK i OMOCEepefKOBaHO
CTOCOBHO 3abe3levyeHHs eQeKTUBHOCTI cucreMu ImpoTUAl Ta 3amobi-
TaHHs MOPYLICHHSAM MUTHUX MpaBuI. Ake, 3 ogHOro 6oky, J®C He
€ cy0’€KTOM 3aKOHOTBOpYOCTI Ha BigMiHy Bif IIpesupenTa, BepxoBHol
Pagu ta Kabinery Minictpis Ykpainu, xo4a, 3 inmoro 6oky, J®C 3a-
Oesredye HOPMATUBHO-TIPaBOBE PEryIIOBaHHsA cucteMu nporupii IIMIT
LI/IAXOM BUJAHHA BiJOMYMX HOPMAaTUBHO-NIPABOBMUX aKTiB BiANOBiZHO
no Ionosxernnsa npo JdepxasHy dickanbHy cnyx0y Ykpaian. I Ha npoMy
piBHi € 6esnocepenHiM cy6’€KTOM BIVIMBY Ha CUCTEMY IPOTHUAIT TTOPY-
LIEHHAM MUTHOTO 3aKOHOJABCTBA.

BigHOCHO OpraHi3aliiiHO-TeXHIYHOTO HANpPAMY YHOCKOHATCHHS
cucreMu MpOTUAIl Ta 3amobiraHHA MOPYIUEHHAM MUTHMX IpaBUI Ha-
HIpSAMU 3a3HAYNMO, 10 e}l HAIIPAMOK € CKIaIHOCTPYKTYpoBaHuM. Tak,
opraHisauiiiHa 1oro KOMIIOHeHTa nepefbadae peanizaliio 3aXofiB i3 3a-
OesmedeHHA CUCTeMM HPOTHUAIi Ta 3am0OiraHHA IOPYLIEHHAM MUTHUX
IIpaBMI TEXHOJIOTIYHO pallioHaTbHUM (QYHKIIOHYBaHHAM il CKITaJOBUX,
HeOOXiTHUMM BHYTPILIHBOBIIOMYMMM Ta MDKBIOMYMMU 3B SI3KaMu,
HOBMMM OPraHi3alliiHMMM pilUEHHAMM, CTBOPEHHAM BiJIIOBIZHOI CuUC-
TeMM TMipO3niniB, KagpoOBUM CKIAaJOM, TOTOBUM e(deKTUBHO BUKOHY-
BaTy OCHOBHI 3aBfaHHs i3 opranisanii nporugii IIMII Tomo. ¥V Toit xe
Jac TeXHiYHa KOMIIOHEHTa Mependadvae, cepep iHIINMX, HU3KY 3aXO/iB i3
noninmedHsa MuTHOL IT-cucreMu Ta oOmagHAHHS /14 TOBHOI aBTOMATHU -
3anii MUTHUX HopManbHOCTeN Ta MiHiMi3anii BINIMBY MOACHKOTO (ak-
TOpa, BUKMTIOYEHH HECAaHKIIIOHOBAHOTO BTPy4YaHHsA TOIIO. B KOHTEKCTI
JAHOTO JOCTIKEHHA 3aKLeHTYEMO YBary Ha TMX 3aXOfax OpraHisarii-
HO-TEXHIYHOTO HANpsAMY, IO MEepPLIOYeproBo 3abes3medaTb YAOCKOHA-
JIEHHS CUCTEMM 3aIobiraHHsa Ta npotugii IIMIL o HUX, 33 CTyIIeHEM
3ara/bHOCTI — Bii MaclITaOHUX JO KOHKPETHUX, BifHeCEMO: BUKOPYUC-
TaHHA ycix MOX/IMBUX iHGOpMALIHUX PecypciB, MO CIPUAIOTD IPOTH-
Hil He3aKOHHOMY IepeMillieHHIO TOBapiB i TPaHCIIOPTHUX 3ac006iB Yepes
MUTHUI KOPROH YKpaiHy; yOCKOHa/MeHHA (QYHKI[iOHa/IbHNUX Ta TeXHId-
HMX MOXIUBOCTeN iHpOpMariiiHOI cucTeMu 300py, HAKOIMMYEHHS Ta
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06po6KY iHpopMaLii PO MOPYIIEHHS MUTHUX IPaBUI; aBTOMATU3allis
OKpeMHX IIPoLeAyp NPOTUJil NOPYIIEHHAM MUTHUX IIPaBUJL.

Ha migTBepmKeHHA BaKIMBOCTI MpaBOTO Ta OpraHisaliifHO-TeX-
HIYHOTO HaNpsIMiB BBYKAEMO 3a IOTPiOHe HABECTU TaKWil IPUKTIAL: IS
peanizanii mOMTUYHOL BOMI IOAO BCTymy YKpainu y Beecsithio MuTHY
opraHisaniio, UM yZOCKOHa/eHHA MUTHOI chepu, UM YHOCKOHANEHH:A
CUCTeMH TPOTUJIl MUTHUM IIPaBOMOPYLIEHHAM HeOOXiHO MPUItHATY
BiJOBIZHOr0 PiBHS MPaBOBi aKTU Ta OpraHisaniiiHo cTBOpUTH, pedop-
MyBaTH TOIIO BifMIOBifHI Opranu Baagu 4u cy6’ €KTH rOCHOAAPIOBaHHS,
a TaKOXX HaJiMMTU IX BigMOBIZHMMM MMOBHOBA)KEHHSMM Ta HaJaTU IM
HeoOXifHI MaTepiabHO-TeXHIUHI pecypcu s 3MifiCHEHHS LIUX TIOBHO-
Ba)KeHb. PaHime My B>Xe 3rafyBann Ipo TaKy CKIafloBy IPaBoro i opra-
Hi3aIiTHOTO TeXHIYHOTO HAIPAMIB AK I0PUANTIHO OdOpMIIeHe pillleHHs
Ykpaian crocoBHO npuegHanua o BMO i pisaux konsenniit (Kiorcpka
Konsenuis ta Konsennis Halipo6i), mpo npuitHATTsSI HOBOro MuTHOTO
KOZeKCY YKpaiHu, a TaKOX IIpo pepopMyBaHHsA OPraHiB fiepyKaBHOI Bila-
IU, IO Peani3oByIOTh JepyKaBHY MUTHY IOMITUKY TOLIO.

Tomy BBaXKaeMo, 10 AN YHOCKOHANEHHA CUCTEMM IPOTUAIl MUT-
HVM IIPaBONOPYILICHHAM MAIOTh Oy TH BUOKpeM/IeHH] IPaBOBUIi Ta Opra-
Hi3alilfHO-TeXHIYHUI HaNPAMOK, fK Taki, fe BauB HOC Ha BupilieHHA
O3Ha4YeHOI y HaLlOMY JOCHIKeHH] mpobneMu € npsaMumM, 6esnocepes-
HiM Ta 3 TOYKU 30py IIBUAKOCTI Ta SIKOCTI JOCATHEHHS Pe3yAbTaTiB
Haitbinpm aieBum. IIpo 1i HanpsaMu 3rafiyeTbcst y 6araTbox HOCTiKeH-
HAX, X049a OKpeMi HayKOBIH JeKOMN OMUCYIOTH iX AK (GopMu AismpHOC-
Ti cy6’exTiB. 30kpema, [Ipuiivadenko [I. B. Bkasye Ha HaABHICTb TaKMX
¢dbopM Ta 3axX0fiB y AiABHOCTI OpraHiB MO peani3oBYOTb MUTHY IIOTIi-
TUKY AepKaBu [63]. [IpoBeneHuit HaMu aHasni3 JO3BONAE YTBEPAUTUCDH
B JyMIi, IO YAOCKOHA/MEHHA CUCTeMU MPOTUMIT Ta 3al0biraHHs Mopy-
LIEHHAM MUTHMX TIPaBU/ Ma€ 3A1ACHIOBATUCH 34 TAKMMU OCHOBHUMU
HaIpsAMaMI: MOMITUYHUM, €KOHOMIYHUM, COLIa/IbHUM, 10€O/MOTiYHNM,
AYXOBHUM, IIPAaBOBUM Ta OpraHisaniitHo-TexHivHNM (puc. 2.5).

Taxum 4YMHOM, JOCIIANBIIN BIVIUB Pi3HMX YMHHMKIB Ha piBeHD I0-
pyLI€Hb MUTHUX IIPaBUL, JOXOAMMO BMCHOBKY, 110 YIOCKOHANEHHSA CUC-
TeMU 3al06IraHHA Ta MPOTUAI] MUTHUM IIPaBOMOPYLICHHIM MOXeE Ta
TIOBMHHO 3[i/ICHIOBATUCDH Y MIOTITUYHOMY, EKOHOMIYHOMY, COLIiaZIbHOMY,
ieomoriYHOMY, JYXOBHOMY, IPAaBOBOMY Ta OpraHisalliiiHO-TeXHIYHOMY
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Hanpsamax. YiTka kmacudixanis oCHOBHUX HANpsAMIB Ja€ MOXIUBICTDb
3aCTOCYBaT! eeKTUBHI 3aX0Ay MiABNUIeHHA PiBHA 3aKOHHOCTI Iifi 9ac
3AifiCHeHHA Jep)KaBHOI MUTHOI cripaBy. L]i HampsAMu MOXYTb OyTH BU-
KOPUCTaHI Iiji Jac CKAaflaHHA Jep>KaBHMUX IPOTpaM, IJIaHiB, cucTeMU
3aX0fiB NMPOTUAIL MUTHMM IPaBONOPYIIEHHAM. [THOpYBaHHA 41 Hefo-
OLIiHKa BaroMocTi 6yab-sAKOro 3 HUX IpU3Befe K MAaKCUMYM JI0 IOBHOI
Oe3pe3ynbTaTHOCTI 3aiyMiB Ta 3aX0AiB, ab0 AK MIHIMYyM [0 IX HM3BKOI
e(eKTUBHOCTI, MAPHOTPATHOTO BUTPaYaHH:A KOIITIB Ta iHIINMX pecypciB
Ha 3allpOBa/KeHI IPOTrpaMi Ta OKpeMi 3aX0i .

JTyXOBHUIH

CTaH 3aKOHHOCTI TA
[PaBOLOPSIKY B KpaiHi

oprauizauiiino-

NMpaBOBHii TeXHIYHHi

PiBens edexTUBHOCTI
cucteMu 3anobiranHs Ta
mpotunii IIMIT

" /

CKOHOMIYHUH

Pucynok 2.5 — OCHOBHi HanpAMM YROCKOHATCHHA CMCTEMI MPOTHUAIL
Ta 3aM00iraHH:A NOPYIIeHHAM MUTHUX I PaBUI
Lwcepeno: po3pobnero asmopamu
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2.2 YRocKOHa/IeHHA NIpoLecy NPOBaKeHHA y clIpaBax
PO NOPYIIEHHA MUTHNX IPaABUI

BignosigHo po crarri 2 Komexcy Ykpainm mpo apgminicTpaTtusHi
npasonopymerHs (mami - KYmAII) nmuraHHA mopo apgmiHicTpaTms-
HOI BiJNOBiJA/NbHOCTI 34 MOPYILIEHHA MUTHUX IIPABU/ PETYMIOIOTbCA
MutHnuM kxopekcoMm YkpaiHu. MK Ykpainu mae BU3Ha4eHHS MIOHATTIO
«IOPYLIEHHS] MUTHUX HpaBU/I», BU3HAYa€ 3aBJaHHA 3LiMICHIOBAHOTO
OpraHaMy HOXOJiB i 300piB MpOBaJyKeHHA B CIIPaBax PO MOPYLIECHHs
MMTHMX TPaBM/I, HOPMAaTMBHO BPETyIbOBY€E MOPSAOK NPUTATHEHHA JO
afMiHiCTpaTMBHOL BiANOBIJAaNbHOCTI 3a MUTHI IPaBONOPYLIEHHHA Ta
BCTAHOBKE BUAM CTATHEHD, OJHOYACHO BM3HAYAKOUM AK 3arazibHi sa-
cagu 3[ifiCHEHHA IPOBaJ)KeHHA, TaK 1 OTO 0COOMMBOCTI. IIpore, ana-
713 TPaKTUKM aAMiHICTPAaTMBHO-IOPUCIMKIINHOL [iANbHOCTI MUTHMX
OpraHiB 3acBifiYMB iCHYBaHHA IPOABIB KO/I31HOCTI Ta NMEBHUX IIpoOTa-
JIMH Y IbOMY Tany3eBOMy KOgM(iKOBaHOMY aKTi I[Of0 IIPOBAIKeHHS Y
CIpaBax Npo MOpPYLIeHHA MUTHUX IOpaBWi. Taka HeLOCKOHAMICTb MUT-
HOTO 3aKOHOJABCTBa He CITPHSIE M BUIIEHHIO e()eKTUBHOCTI BisIMBHOCTI
OpraHiB HOXOAiB i 360piB y mpoueci peanizalil HUMU IPaBOOXOPOHHOL
GbyHKIL, 110, B TOEXHAHHI 3 BUCOKUM PiBHEM CY9aCHUX BMMOT JO AKOCTI
[IPaBOBOTO PETyIIOBaHHs i€l chepy CyCHiNbHUX BITHOCUH, 06YMOBIIOE
norpedy B ImMOOKOMy Ta BCeOIYHOMY JOCII/PKeHHI MMTaHb HOPMaTUB-
HO-TIPaBOBOTO PEryMI0BaHHA NMPOBAJPKEHHA B CIIpaBax PO NOPYIIEeHHA
MMTHMX IpaBUI.

3 ornspy Ha BUllle3a3HadeHe, € moTpeda B po3pisi gaHOroO AOCTi-
IUKEHHA 30iMCHUTU aHATi3 OKpeMUX HOPM 3aKOHOJABCTBA 3 MUTAHD Jep-
JKaBHOI MUTHOIL CIIpaBM, 110 PETYNIOIOTH MPOBA/KEHHA B CIIpaBax Ipo
HMOpYIIeHHA MUTHMX TpaBwi (rmaBu 67 ta 69 MK Vkpainm), a Takox
OKpeMi BUAM MOpYIIeHb MUTHUX IpaBu (rn1asa 68 MK Ykpainu) 3 me-
TOIO BU3HAYEHHA PiBHA JOCTATHOCTI perylaioBaHHA NPaBOBIIHOCKH, AKi
MaIOTb HUMM PETYIIOBATUCD, @ TAKOXK NpuBeAeHHA monoxkeHb MK Ykpa-
1HU O CTaHJAPTIB, BCTAHOB/ICHUX BIAIIOBIIHMMM €BPOIENCHKUMHU HOP-
MaTMBHUMM akTaMu. Tak, ctarta 491 MK Ykpainu BcTaHOBMIOE Iepenik
HifcTaB /i MOPYIIEHHSA CIPaBy PO NOPYIIEHHs MUTHUX IPaBUT:

1) 6esmocepenHe BUABIEHHA MOCAJOBUMU 0COOaAMM OPraHy JOXO-
HiB 1 360piB HOPYIIEHH MUTHUX ITPABIT;
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2) odiniiiHi TMCHMOBI MOBIGOMIEHHS PO BYMHEHHS 0CO60I0 ITO-
pyLIE€HHS MUTHUX NPaBU/I, OTPUMaHi BiJj IpaBOOXOPOHHUX OpraHiB, a
TAKOXX OPraHiB, 10 34IMCHIOIOTD BUAU KOHTPO/IIO, 3a3HaYeHi Y YacTUHI
nepiiii crarti 319 nporo Kopexcy;

3) odiniitHi TMCcPMOBI MOBiOM/IEHHS NIPO BUMHEHHS IOPYLICHHS
MMUTHUX TIpaBu/, OTPUMAaHI Bifi MUTHMX Ta IPaBOOXOPOHHMX OpraHis
IHO3eMHUX JEprKaB, a TAKOXK BiJj MUKHapOJHNX OpraHi3aliii.

Sk 6a4uMo, 3aKOHOAABElb OTOTOXXHIOE MOHATTA NMPUBOAY Ta Mifi-
CTaBy, IO € TOMUNKOBUM. JiliCHO, CITpaBa MOPYINYETHCA 338 HAABHOCTI
BiJNOBINHMX NIPMBOZIB Ta MifCcTaB. BogHOYAC MOAINAEMO IYMKY 3aBalb-
Horo M.B., akuit, nocunawoduch Ha iHIIKUX aBTOPIB, 3a3Havae, MO Mif-
CTaBOIO NMOPYIIEHHA aMiHICTPaTUBHOIL CIIPaBU € HAABHICTD B JifX 0CO-
Ou cKmajly aaMiHICTPaTUBHOTO PaBOMOPYIIEHH, a IPUBOfAaMU — PisHi
inpopmaniitai nosigomnennsa [64]. OTxe, mifg mpuBogaMm Wi MOPY-
ILIeHHS CIPaBM PO MOPYILIEHHS MUTHUX ITPABU/ MOTPIOHO BBaXKaTu BCi
IKepena, 3 IKUX M0CafoBi 0cobu opraHiB JOXOAIB 1 300piB OTPUMYIOTH
iHdopManio Npo cKoeHe MOPYLIEHHS MUTHUX IIPABUI, 110 3000B’A3y€
X IpUITHATH pillleHHS po3NoYaTi MpoBajXeHH:. KpiM Toro, gaHa crar-
TS MICTUTD TIepeNiK Jaaeko He BCiX myKkepen iHdopManii, Hanmpukiag, mo-
BiJOM/IEHHA Ta 3asBM TPOMaJAH. Y CBOIO Yepry, MifCTaBOIO I MOpY-
LIEHHs CIIPaBU € CYKYIHICTb BilOMOCTEN, JOCTATHIX J/Is1 BUCHOBKY IIPO
HasBHICTb O3HAK NOPYIIEHHA MUTHUX IIpaBuL. IHbopManisa momo Kinb-
KOCTI IIPOTOKOMIB PO MOPYLIEHHA MUTHUX TIPaBUl, CKIaJeHUX MUT-
HULSIMM Y BifHOBigHOCTI Ko BUMOT cTaTTi 494 MK YKpainm, yrpoposx
2015-2016 pokis Ta I miBpiqus 2017 poky HaBefeHa HIDK4e (Tadm. 2.3).

Tabnuus 2.3
KinbkicTh cKnageHNX MUTHUIAMY IPOTOKOMIB PO MOPYIICHH A
MHTHNX IIPaBII yHpopoB:x 2015-2016 pokis ta I mispivyyusa 2017

MNepiog,
Hasea nokasHuka .
2015 pik 2016 piK I nispiyun 2017
PORY
3asegeHo cripas npo MMM, 17 808 23235 14 243
HO cymy (MaH 2pH.) 1814,2 2093,8 1030, 04

wepeno: yzazanvrero asmopamu 3a danumu JOC
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3apa3oM, 3HAUHUII NPaKTUYHUI iHTepec CTAaHOBUTb iHpopMarisa
IIOO CIIiBBiJHOIUEHHS MiICTaB, 3a HASABHOCTI AKUX MUTHUIAMU CK7a-
HAIOTbCA MPOTOKONM PO MOPYIIEHHA MUTHUX IPaBUI. AJle Ha CbOTOJ-
Hi MOXK/IMBICTD 30iICHEHHA aBTOMaTU4YHOL CUCTeMaTU3allil MPOTOKO/IB
NIpO NOPYIIEHHA MUTHMUX IIPABU/ 38 UM KPUTEPIEM BifCYTHA.

Bbavaerbcs, 10 MOXIUBICTD 3Mi/ICHeHHS BUOIPKM IPOTOKOIB PO
TIOPYLUEHHA MUTHUX TIPABUI B 3a/I€KHOCTI Bijl MiJCTaB IX CKMafaHHA Ta
3a IHIIMMY KpuTepisiMu Mae 6yTu mepepbadeHa Ipy CTBOpeHHI Ha 6asi
ACMO «IHCTIEKTOp» CYIacHOTO IIPOrPaMHO-iHPOPMAIIfHOrO KOMIIIEK-
Cy, [0 HAKOIMYyBaTNMe iHPOopMaIiio Ipo MOpyIIeHHA MUTHUX TIPaBIL.
HasBHicTs Taxoi indopmanii 3HauHO cipocTuna 6 aHanis eeKTUBHOCTI
B3a€MOZil MUTHIID i3 TPaBOOXOPOHHUMM OpraHaMM YKpaiHu, MUTHUMU
Ta IIPaBOOXOPOHHMMM OpTaHaMM iHO3EMHHUX JEPrKaB, a TAKOXK MKHapog-
HMMM OpraHi3aliAMU B HAIIPAMI BUABIECHHA MUTHUX IIPABONIOPYIIEHD.

Ille opHy mpo6meMy HeZOCKOHA/MTOCTI HOPMaTUBHO-TIPABOBOTO pe-
T'YIIOBAHHA NPOBaJyKEHHs y CIIpaBax Mpo MOPYLIEHHA MUTHUX IIpaBuUil
BUABMB aHATI3 GaKTUIHUX NPOLECyaNbHUX Aiil IMiJ J9ac BUABICHHA Ta
poscligyBaHHsA MMTHOTO nmpasonopymeHnHs. Crarta 488 MK Vkpainu
MICTUTDb HOPMY, 3TiJHO 3 AKOIO IPOBAJyKEHHs y CIIPaBi PO MOpyIIeHHA
MUTHUX IIPABU/I BBAXKAETHCA PO3MIOYATUM 3 MOMEHTY CK/IaJ€HH IIPOTO-
KONy PO MOPYIIEHHA MUTHHUX IPaBMI, @ YaCTHHA ApyTa cTaTTi 486 MK
Ykpainu BU3Ha4ae, o NpOBayKEHHA y CIIpaBi Npo MOPYyIIEeHHA MUTHUX
IpaBU BKIIOYAE B cebe BUKOHAHHS MPOLIeCYaTbHUX [iil, 3a3HaYeHNUX
crarti 508 nporo Kogekcy, posrnag cupasy, BUHECEHHA OCTaHOBH Ta ii
Heper/iAf Y 3B’A3KY 3 OCKapyKeHHAM. Y cTarTi 508 HaBOAMTBCA BUYEpII-
HMI TlepeliK NpouecyanbHMUX Aiil y cHpaBi PO HOPYIIEHHA MUTHMUX
IpaBui, POTe BiH He Mepefdadae HasABHICTh TaKOI MpoLecyanbHOI Ail,
AK agMiHICTpaTUBHE 3aTPUMaHHA.

Ha mamy gyMKy afMiHiCTpaTMBHE 3aTPUMaHHA € IPOLECYaTbHOIO
#ieto ToMy, 1o [65]:

- 3Ba)Kal04M Ha 0COONMUBY NPaBOBY BaromicTb Liel pii, i BauB Ha
3MiHY IPaBOBOTO CTATYCy 0COOU, HEJOMYCTUMICTD HE3aKOHHOTO 0OMe-
JKeHHsI CBOOOMIM TepecyBaHHA 0coOM, MPoLefiypa 3aTPUMaHH JeTalb-
HO pernaMenToBaHa Y MK Ykpainn Ta y KYnAIL

- IPaBOYMHHICTD L€l il A TBEPIKYETHCA LITIAXOM CKAQJAHHAM IIPO-
TOKOTY, SIKUIl 32 CBOEIO CYTHICTIO € TpOIeCyanbHnM JoKyMeHToM. Voro
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3MicT Ta dpopma Takox moxoguthb i3 BuMor MK Ykpaian. Takox mopsap, 3
inmmmn gokasamu iHpopMarnif, o MICTUTBCA B IPOTOKOM PO afMiHi-
CTpaTUBHE 3aTPUMaHHA MOXKE CyTYyBaTU OJHMM i3 YMHHMUKIB IPUAHATTA
00’ €KTUBHOTO pillleHHS B CIIPaBi PO NOPYIICHHS MUTHMX IIPABUJT;

- xo4a y KYDAII He BM3Ha4eHO MOPSAOK Ta JOKYMEHT WOJO IIPH-
MHATTA pilleHHA PO (HaKT MOYATKY afiMiHICTPaTMBHOTO IPOBA/KEHHsA
y COpaBi Ipo NOPYLICHHA MUTHMX IpaBui, a cTaTTa 488 MK Ykpainu
BM3HaYa€ MOYATOK NPOBaJpKEHHS 3 MOMEHTY HalMCaHHA IPOTOKOMY
npo IIMII, mpote, caMe MOMEHT 3aTpMMaHHA 0coOu (AKIO BiH Mae
MicIe) CBIgYMTB MPO Liell MOYaToK, TaK SIK MDK 3aTPUMMaHOI0 0Co0010
Ta MOCAIOBOI0 0COO0I0 BUHMUKAIOTH BiIHOCUHMU, 3’ AB/SIOTbCS MIpaBa Ta
060B’A3KY, 3MIHIOETBCS CTATYC 0COOU TOLIO.

- mpu GOpMYBaHHI CIpaBM caMe IIPOTOKO PO 3aTpuMaHHA (y pasi
IIpOBeieHH:A 3aTPUMaHHsA), a He IIPOTOKOJ PO aAMiHicTpaTuBHE OPY-
meHHA (MOPyLIeHHSA MUTHMX IPAaBWI) € HepIIMM IPOLIeCyalIbHUM JI0-
KyMEHTOM 30pOIIypOBaHOI CIIpaBul.

- rmaBa 70 «ApMiHicTpaTMBHe 3aTpuMMaHHs» MOMillleHa B pO3fin
XIX MK ¥Ykpaian «IIpoBajXKeHH:A y clipaBax Mpo HNOPYLIEHHA MUTHUX
TIpaBHI».

Orxe, BBAXKAEMO, 10 afMiHICTpaTMBHE 3aTPUMaHHs MOXe OyTH Bifi-
HeceHOo [0 BusHadeHMx cTarrero 508 MK Ykpainm nponecyanbHMI Aiil.

Y sigmosigHocTi o mependadenoi B JPC 3BiTHOCTI, iHQOpMaLin
WOJO0 KiZBKOCTI BUMITaJKIB 3aCTOCYBAHHA MUTHULIAMM afMiHICTpaTuB-
HOTO 3aTPUMMaHHA y3aralbHIOETHCA 1 BIOMOCTI NPO KibKiCTh BUIIAJKIB
3acTOCYyBaHHA MMTHMIAMMU BUMOT cTaTTi 507 MK Ykpainm ynpopmosx
2015-2016 pokis Ta I miBpiqus 2017 poky HaBefeHa HIDK4e (Tadm. 2.4).

Tabnuus 2.4
KinbkicTh BUMAJKiB 3aCTOCYBAaHHA MUTHUILAMY aMiHiCTPaTUBHOIO
3aTpUMaHHA ynpoaos:x 2015-2016 pokis ta I nispiuusa 2017

MNepiog,
2015 pik 2016 pik I nispivyn 2017 poky

Ha3ssa nokasHuka

ALMiHiCTpaTMBHE 3aTpn-
MaHHA

Lepeno : ysazanvheno asmopamu 3a danumu JOC

155 116 27

95



AxTVanbHi npoGnemMu Y A0CKOHANEHHA
CHCTEMM NNOTHAIT MUTHVMM NDABONONYLUGHHAM

Takmit croci6 BHeceHHs iHdopmanii BigoOpaxkae nuie KimbKic-
Hi IOKasHMKM NPO 3aCTOCYBAHHSA LIbOTO 3aXOfly 3a0e3ledeHHs MPOBa-
IUKEHHA y CIIpaBi PO NOPYIIEHHA MUTHUX TIPABUA B PO3Pi3i MUTHULLb.
I[Tpore 1je He Ha€ MO>KIMUBOCTI 3’ICyBaTH, Y SIKUX CaMe CIpaBax 0yio 3a-
CTOCOBAHO 3aTpUMaHHA 0cobu. Bkaszane 06yMOBIeHO TUM, [0 BHECEH-
H:A iHpopManii mpo 3acTOCyBaHHA afIMiHICTPAaTMBHOTO 3aTPMMaHHA He
nepenbdadeno IIK «boporp6a 3 KOHTPabaHAOIO Ta MOPYLIEHHAMM MUT-
HUX IpaBUI» .

Tomy, odeBupHo, motpebye ymockonanenna IIIK «Boporbpba 3
KOHTpabaH[0I0 Ta MOPYLIEHHAMM MATHUX IIPaBUI» B 4acTUHI 3abe3mne-
YEeHHsA MOXX/IMBOCTI BHECEHHS BiJOMOCTEN CTOCOBHO 3aCTOCYBAHHA afi-
MIHICTPaTMBHOTO 3aTPMMaHHA B Till 9M iHIIIA CIpaBi IO NMOPYIIEHHSA
MUTHUX IpaBul. A6o, sIK 3a3HaYan0oCh BUIle, Ma€ O6yTH po3pobmeHui
Ha 6a3i ACMO «IHcnekTop» Cy4acHUil MpOrpaMHO-iHpOpMarLiitHuii
KOMIIZIEKC, 1[0 HAKOMMYyBaTUMe iHpOpMaLio Ipo 3aTpUMaHHA 0coOu
nopsp 3 iHmow iHdopManieo Ipo MOPYLIeHHS MUTHUX IpaBuia. Taki
3MiHM migBuIaTh edeKTUBHICTD 3pificHIOBaHOro P C KOHTPOMIO 32 J10-
TPUMaHHAM MUTHUIAMM BUMOT 3aKOHY IiJ] 9ac 3aCTOCyBaHHs 3aXOfiB
BIUIUBY, OLIEPaTUBHO pearyBaTy Ha CKapru ocib, Moo sSIKUX 3aCTOCOBY-
Ba/lOCh afiMiHICTpaTUBHE 3aTPUMAHHS.

AHazi3 IpaKTHKHM BUABICHHA Ta JOKYMEHTYBAaHHS NOPYIICHD MUT-
HUX NIPaBWI CBIYUTD TIPO Te, 1[0 B 6ararbOX BUMAIKaX MOACHEHHSA 0CO-
6U CTOCOBHO 0OCTaBMH BYMHEHHS HEIO TUX UM IHIIMX MPOTUIPABHUX
IifHb OTPUMYIOTHCSA MIOCAJOBOIO 0COO0I0 MUTHMIIL IO CKIaJjaHHsA MPO-
TOKONY PO MOPYIIEHHS MUTHUX HpaBUI, TOOTO — GakTUIHO Ha eTali
3i/ICHEHHS MUTHOTO KOHTPO/IO TOBAPIB.

[Tepenbavena crarrelo 342 MK Ykpainu Ha 1ieit yac popMa MUTHOTO
KOHTPOJIIO «yCHe ONMUTYBaHHs» BOAYAETHCA TAKOIO, 1[0 He BPETY/IbOBYE
Ha/I&KHMM YMHOM TPaBOBIFHOCHMHM MIX 0c00010 Ta MUTHULIEIO, 0CO-
611BO, KOM B MUTHUI € OOIPYHTOBaHI CYMHIBM y JOTPUMaHHI 0CO-
6010 BUMOT MUTHOTO 3aKOHOJABCTBA Ta HEOOXiZHICTH OTPpUMATH HaHi,
HeOoOXinHI 111 BCTAHOBICHHA HASABHOCTI y Biax 0co01 03HaK MOPYIIeH-
HsI MUTHUX IIpaBUIL.

Bkasane 06yMoB/eHO TUM, 10 YacTuHa TpeTs ctarti 342 MK Ykpainu
nepepgbadae, 1o y pasi motpedu mif yac NpoBefieHHsI YCHOTO OUTYBaHHS
CK/IAJIAETBCS IIPOTOKOT, POPMa AKOTO 3aTBEPIKYEThCS [IeHTPaTbHIM Op-
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raHOM BMKOHAaBYOi Bragu. IIpote popma mpOTOKONTY YCHOTO OMUTYBaHHA
11 poci He 3aTBepmxeHa MinicrepcrBom ¢inanciB Ykpainu. To6To Bigcyr-
HiiT 0608’ 130K (ikcarii mosicHeHb, @ BUSHAYEHHS «HEOOXITHOCTI» € JOBO-
i cy6’extuBHuM. ToMy, Ha Halll HOITIsLA, NOLIBHUM € foroBHeHHs MK
YKkpaiHu Takoo OpMOI0 MUTHOTO KOHTPOTIO K «OTPUMaHHA ITOACHEHb,
BU3HAUMBIIN il SIK «OTPMMAHHS OpPraHOM IOXOAIB Ta 300piB Bix mepesi-
3HUKIB, JeKMapaHTiB Ta iHIIMX 0CiO, KMM BifoMi maHi mpo obcraBuHH,
IO MAIOTh 3HAYEHHA /1A 3LiJICHEHHA MUTHOTO KOHTPOJIIO, HeoOXimHOI iH-
dopmaii B chepi gep>xaBHOI MUTHOI cripaBu». IIpy 1iboMy 060B’I3KOBO
CTTifi BCTAHOBUTH, IO MOSACHEHHA MAOTbh O(OPMIIOBATICH MICHMOBO 33
¢dhopMOI0, 3aTBEPIKEHOI0 LEHTPaNIbHUM OPIaHOM BUKOHABYOI BIAJINL.
Kpim Toro, Heo6xigHo gonosauty MK Ykpaiau HOpMOIo IIpo Te, 110 y pasi
HeoOXiJHOCTI BUK/TUKY 0co6U I OTPUMaHHsA NMOsiIcCHeHb (y pasi Bifgcyr-
HOCT] Y 30Hi MUTHOTO KOHTPOJIIO abo MpUMillleHHI MUTHHULII) OPraHOM J0-
X0piB i 360piB Mae odopMIIOBATICH TOBIJOM/IEHHS B MUCbMOBIiT dopmi,
sIKe BPy4a€eThCs ab0 HAIIPaB/IAETHCS 0CO0, sIKa BUKTUKAETHCSL.

BHeceHHS 3apONOHOBaHMX 3MiH HOPMAaTUBHO BPETyNbOBYE Aif/Nb-
HIiCTP OpraHiB foxoxis i 360piB i3 dikcaril BigomMocTeit mogo 06cTaBuH
3[1/ICHeHHS MUTHOTO KOHTPOMIO Ta O(QOpM/IeHHS TOBapiB, AKi Bimomi
ocobamy, i AKi MaloTh 3HaYeHHs [/ Ha/le)KHOI IPaBOBOI OLIHKY Mpa-
BOMIPHOCTI [iiit 0ci6 mpu 3pificHeHH] eKCITOPTHO-IMIIOPTHUX ONepaliiit 3
toBapamu. [Ipy boMy Taki 3MiHM 3HIMYTb IMTaHHA IOJO JOIYCTUMOC-
Ti BpaxyBaHHA fK JOKa3iB cBi4eHb 0ci6, 3aikcOBaHMX KO CKIafaHHS
NPOTOKO/Y NP0 MOPYIIEHHA MUTUX TIPaBU/I, IIPU PO3INAAL CIIPaBU Ta
HaK/lIaJeHHi CTATHEHHA 34 BYMHEHE NIPABOIIOPYIUEHHA.

Crarrero 461 MK VkpaiHu BCTaHOBIIOETHCS, 10 38 BUMHEHHSA I0-
PYLIEHHSI MUTHUX TpPaBUI MOXYTb OyTH HakmajeHi Taki CTATHEHHS:
momepepKeH s, WTpad, KoH(DICKalid ToBapiB Ta TPaHCHOPTHUX 3acO-
6iB KoMepLifiHOrO Mpu3Ha4eHH. [0 TOro X pillleHHs PO 3aCTOCYBaH-
HsA KoHbicKalii K OCHOBHOTO, TaK i JOJaTKOBOTO CTATHEHHS MOK/THUBE
nue 3a pimeHHaM cypy. Ipore mutauni JOC ynosHoBakeHi mpu-
JIMaTy pillleHHs PO 3aCTOCYBaHHA IoNepeyKeHHA Ta mrpady. Ilome-
PeI>KeHHA MOYKe 3aCTOCOBYBATUCDH AK OCHOBHE CTATHEHHSA 3a BYMHEH-
HS IPAaBONOPYIIeHb, BU3HAYCHNX IMIIE TPbOMa CTATTAMM (cTaTTA 468,
vqacTuHa 1 ctarTi 469, vactnHa 1 crarTi 470 MuTHOTO KOflekcy YKpainnm).
3acTOCOBYETbCA Lie CTATHEHHS NMEPEeBaKHO 3a BUMHEHHs NPaBOIOpY-

97



AxTVanbHi npoGnemMu Y A0CKOHANEHHA
CHCTEMM NNOTHAIT MUTHVMM NDABONONYLUGHHAM

IIeHb, nepenbdadeHnx qacTuHow 1 crarri 470 MK Ykpaian. 3akatoun
Ha HU3BKUIT piBeHb CYCIiIbHOI HeOe3NeKM TaKOro JiAHHA fK HepeBM-
I[eHHA CTPOKY JOCTaBKU TOBapiB He Oifiblie HX Ha ofHY HOOY, 3acTO-
CYBaHHs CcaMe TaKOTO CTATHEHH € L[I/IKOM OOTPYHTOBAaHUM i TaKUM, IO
BifTIOBifa€ METI afMIHICTPATUBHOTO CTATHEHHA.

Bignosinno no crarri 23 KYnAIL agminicTpaTuBHE CTATHEHHS € MIpOIO
BIJTIOBifaTbHOCTI Ta 3aCTOCOBYETHCA 3 METOIO BUXOBAHHSA IPABONIOPYIIHM-
Ka B Jiyci lofiepKaHHsA 3aKOHIB YKpaiHu, TOBaru 4o MpaBy CIIiBiCHYBaHHS,
a TAKOX 3aM0OIraHHs BYMHEHHIO HOBUX IIPABOIOPYIIEHb SIK CAMMM IIPaBO-
TIOPYLIHMKOM, TaK i iHIIMMMU ocobamu. Came TOMY LJ/IKOM BAIIPaBAaHUM €
3aCTOCYBaHHs IONEPEKEHHS SIK CTATHEHHs y BUIIJIKax, KOMu ocoba cBo-
IMM JiAMU TIOPYLIYE BUMOTM MUTHOTO 3aKOHOJABCTBA, ajle HeraTUBHI Ha-
CIIAKM TaKOI IPOTUIIPABHOL OiABHOCTI HE HACTAIOTD, HE CIIPUYMHAECTDCA
LIKOfA CYCII/IbHMM 911 eKOHOMIYHMM iHTepecaM JepsKaBul.

OxpiM nomnepenyKeHHs MUTHHUII YIIOBHOBayKeH] MpUIIMaTH pillleH-
HA TIPO HaKMafeHHA mTpadiB 3a pe3ynbraTaMy pO3IIAAY CIIpaB PO
NOPYLIEHHsS MUTHUX IpaBul. B yMoBax HabMMKeHHS [0 €BPOMENCHKIX
CTaH[JAPTiB, Y TOMY 9UCI B YaCTUHI I'yMaHisalii BignoBiganbHOCTI 3a
BYMHEHHS HU3KMU [IPaBONOPYyLIeHb, B unHHOMY MK Ykpainu 36inbums-
sl MepefliK MpaBOMOPYIIEHDb, 32 BUMHEHHs fAKUX HepefdadaeTbcsl Ha-
KIafeHHA WTpady 3amicTb KoHdickanil. 30kpeMa, Iie CTOCYETbCA [ifHb,
BiIOBiMA/MbHICTD 32 BUMHEHHS AKUX nepe,u6aqua JaCTUHOIO 2 CTAaTTi
469, crarTamu 470 Ta 481 MK Ykpainn.

ITpoBenennii aHami3 MpaBOOXOPOHHOL Jis/IBHOCTI CBifYMTD TIPO Te,
IO 3 POKY B PiK HOPYLIEHHs 0cO6aMU BUMOTI MUTHOTO 3aKOHOJABCTBA
OpU BBe3eHHI Ha MMTHY TepUTOpilo YKpalHM TPaHCHOPTHUX 3aco6iB
0COOMCTOrO KOPUCTYBAHHA B PEKUMI «TPaH3UT» Ta «TUMYacOBe BBe-
3eHHs», BIAIOBifanbHIicTh 3a sKi mepepbadena crarramu 470 Ta 481 MK
Ykpainu, 3611bIIyeTbCS IPAKTUYHO B reOMeTPUYHIN porpecii. Bkaszane
IMIOCTPYETBCSA CTATUCTUIHUMM JAHUMM, HaBefeHuMM y Tabmuni 2.5.

Hani Tabmuni 2.5 cBiggaTs, 110 YHACNiJOK 3aCTOCYBaHHA BCTaHOBJIE-
HMX cTaTrTsaMu 470 Ta 481 MK Ykpainu cTATHEHD He JOCATAETHCA BU3HA-
geHa ctarTeio 23 KYnATII MeTa afiMiHICTpaTMBHOTO CTATHEHHA B YaCTHHI
«3amo06iraHHsA BYMHEHHIO HOBUX MPABONOPYIIEHD AK CAMUM IIPAaBOIO-
PYLIHMKOM, TaK i iHIIMMU ocobamm». TakuM YMHOM, C/Ii] BUSHATH, L0
pearyBaHHA fepyKaByu Ha IPOTUIIPABHI JisAHHA € HeaJeKBaTHUM.
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Tabnuus 2.5
KinbKicTh mopylIeHb MUTHOTO 3aKOHOAABCTBA, BiJIOBilaIbHiCTh
3a AKi nepenbayena crartavu 470 ra 481 MK Ykpainu, ynpogosik
2015-2016 pokis ta I miBpiuua 2017

KinbKicTb npasonopy- Mepiog,
weHb 2015 pik 2016 pik I nispivys 2017 poky
Cr. 470 MK YKpaiHn 4 706 9925 7473
Cr. 481 MK YkpaiHn 189 1271 1583

wcepeno : ysazanvreno asmopamu 3a 0anumu JPC

[Migmyskrom | Yrogu npo aconianiio mixxk YkpaiHoo, 3 opHi€el cTo-
poHu, Ta €BponeiicbkuM Coo3oM, EponeiicbkuM CHiBTOBapUCTBOM 3
aToMHOI eHepril i ixHiMU fep)KaBaMU-4IeHaMMy, 3 iHIIOL croponu (pani
- Yropga mpo aconianiio), koTpa migmucana 27 depsHaA 2014 poky Ta pa-
tudikosana 3akoHoM YKpainu Bix 16 Bepecus 2014 poxy Ne 1678-VII,
BU3Ha4eHo, o0 CtopoHM 3abesledaTb BCTAHOBJCHHs IPaBWI, Bifmo-
BifIHO 0 sAIKMX 6yAb-sAKi mwTpadu, HaKMafieHi 3a MOPYLIEHHS MUTHOTO
3aKOHOIABCTBa ab0 MPOLEAYPHUX BYMOTL, MOBUHHI OyTH HpOMOpLiii-
HUMY 1 HeUCKPUMIHALIIHMMHA, A X 3aCTOCYBaHHA He IPU3SBOJUIO O
HE3aKOHHMX Ta HEBUIPABJAHUX 3aTPUMOK. JacTUHOI HepLIOd CTaTTi
42 «HaxnafieHHA CTATHEHb» MUTHOTO KofeKcy €Bpornelicbkoro Comsy,
BCTaHOBNeHOro Permamenrtom Ne 952/2013 €BponelicbKoOro mapraMeH-
Ty Ta Papgu Big 09 >xoBTHA 2013 pOKy, BCTaHOBAEHO, IO KOJKHA Kpai-
Ha-y4acHULA epedavae CTATHEHH 33 HeBMKOHAHHSA MUTHOTO 3aKOHO-
maBcTBa. Taki cTATHeHHA € eeKTUBHUMM, CTIIBPO3MIPHUMU Ta HOCATD
ynepemKyBaabHIA XapaKrep.

Tomy, 3 ormsapy Ha B3ATi YkpaiHOIO 3000B’s3aHHS, BUPpIIIEHHS
OKpeC/IeHUX BUllle IpoOIeMHMX MUTAHb MOXe OyTH 3abe3nedeHa MoCu-
JICHHAM aIMiHICTPaTMBHOI BiIIOBia/IbHOCTI 34 BYNHEHHA MUTHUX TIpa-
BOIIOPYILEHb, B TOMY 9MC/i NIJISIXOM 3allpOBaJyKEHHS a/lbTepHaTUBHO-
TO CTATHeHHA y BUITIAAL KoH(ickanii. Tak caMo ogHMM 3 BUJiB 3aXOfiB
IPUMYCY 40 IPaBONOPYIIHUKA BilIIOBigHO fo crarTTi 198 3a3Ha4eHOrO
PermamenTy Bu3HaueHa KOH(icKaIis.

Ha meit gac, sayBaxxnumo, y Komiterax BepxoBnoi Pagm Ykpainm
3HAXOAUTbCA Ha ONpall0BaHHI 3aKOHOMpOoeKT «IIpo BHeCeHHA 3MiH O
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MutHOTO KOfieKcy Ykpainu (Iofo BperymioBaHHA TPaH3UTY Ta TUMYa-
COBOTO BBe3€HHsI TPAHCIIOPTHUX 3aC00iB 0COOUCTOrO KOPUCTYBAHHA)»
[66].

Y 3akoHOIpOeKTi JifieTbCcsl MPO MOCUAEHHA BifOBianbHOCTI 3a
BYMHEHHS NPaBONOPYILIeHb, NepenbadeHnx crartsamu 470 ta 481 MK
Ykpainmu, a caMe — BCTAaHOBJECHHS BifiIOBiNA/lbHOCTI 3a MOPYIUCHHSA
BU3HAYEHMUX CTPOKIB MepeOyBaHHA B MUTHUX PEKUMAX «TPAH3UT» Ta
«TUMYacoBe BBE3€HHs» Ha CTPOK Oinblue Hix 20 1i6. 3a BUMHEHHS TaKUX
IIPaBONOPYIIEHDb NIPOIIOHYETbCA CAaHKIiA y BUIAAL mrTpady B po3mipi
100 BifcoTKiB BapTOCTi IUX TOBAPiB, TPAHCHOPTHUX 3ac00iB KOMepIIiii-
HOTO MpU3HaYeHHs abo IX KoHpickariio.

Crarra 522 MK Vkpaiau BuM3Ha4a€, IO CIpaBM NP0 MOPYIICHHS
MUTHUX NpaBu, nepenbadeni crartamu 471-473, 476, 482-484 uporo
Kogekcy, a Takox yci clipaBy IpO IOPYILIE€HH MUTHUX IPaBII, BAMHEH]
ocobamy, sAKi He gocAran 18-pidHOro BiKy, pOSIIANAIOTHCA MicLieBUMU
cygamu (cymmamu). Inbopmanis mopo kiIbKoCTi cipaB Ipo NOPYIIeHHA
MUTHUX IPaBWI, HAIPaBIeHUX Ha PO3IVIAL A0 CYAY B Tabmuii 2.6.

Tabnuys 2.6
KinbkicTh HanpaBieHNX Ha PO3ITLAS B0 CYAY CIPAB IPO NOPYIICHHA
MWUTHHUX IPaBuA ypogos:x 2015-2016 pokis ta I miepivua 2017

MNepiog,
Haszea nokasHuka
2015 pik 2016 pik I nispiuyn 2017 poky
Cnpasu, nepefaHi Ha 9771 8833 3989
posrnaj cyay,
HO CYMY, MsH 2pH 1773 1906,29 893,3

xcepeno : ysazanvreno asmopamu 3a 0anumu JPC

IligmyHKTOM «i» CTaTTi 76 «3aKOHOJABCTBO Ta MpOoLERypH» YTo-
AM TPO acoujaniio nepepbadeHe BXUTTS HeOOXiHHMX 3aXOHiB /sl Bi-
HoOpakeHHs Ta BUKOHaHHs IMONOKeHb MDKHApOXHOI KOHBEHIl Ipo
CHPOIIEHHS Ta FapMOHi3alilo MUTHMX Opouenyp 1973 poky. 3rigHo 3i
CTaHFAPTHUM TIpaBUAOM 4 po3giny 1 «MuTHI npasonopymeHHsa» Cre-
nianpHOro gopgarka H mo MixnapopgHoi KOHBeHLil Npo cOpoujeHHs i
rapMOHI3allil0 MMUTHUX TIPOLERYP <«aJMIiHICTpaTUBHE BperynoBaHHA
MUTHOTO IIPaBONOPYLIeHH», ykaafgeHoi 18 TpasH: 1973 poky (KonBeH-
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uis Kioro) (Official Journal L100, 21.04.1975 p. 02 - 17) B pegakuii 1999
poky — Pimenns Pagu 75/199/€C Bin 18 6epesns 1975 poky (Official
Journal L100, 21.04.1975 p. 01 - 01), HaijioHabHE 3aKOHOJABCTBO BU-
3Hada€ TepMiH, Hic/A 3aKiHUeHHS AKOTro ImponecyanbHi Ail, mos’sa3aHi 3
MUTHMM HNOPYIIEHHAM, HE MOXYTb 3HiICHIOBATHCD, a TAKOXK BCTaHOB-
JTIOE JaTy MOYATKy IbOTO TepMiHy [67].

AHanis OCTaHOB Ccyny, BuHeceHnx y 2016 pomi, cBiganTh 1Ipo Te,
O Yepes TPUBANAUI POSI/IAJ CIIPaB NMPO NOPYIIEHHA MUTHUX IIPaBUJL,
Yy TOMY YMCTi YHACTIOK 3aTATYBaHHA PO3INALY CIIPaB CyJaMu, pilleHHsA
PO 3aKpUTTA NPOBAPKEHHS BUHeceHO B 128 cnpaBax Ha cymy 355,7
MJIH TPH [67].

BpaxoByloun BHKAajeHe, JOLIAbHMM € 3anpoBajykeHHA B MK
YKkpaiHu HOpMY, 10 TMepefdadae 3yNMHEHHSA CTPOKIB HaKIaleHHA af-
MIHICTPAaTUBHMUX CTATHEHb IIiJj Yac PO3INAAY CIpaB IPO MOPYILIEHHA
MUTHMX OpaBUA cygoM. o TOro X NMpaBOBMIA iHCTMTYT 3yINMHEHHS
pOBa[PKEeHHA B afMiHicTpaTUBHMX cripaBax BXe icHye. Tak, crarrsa 277
Konekcy Vkpainu npo agMiHicTpaTHBHI IpaBOMOpYIIeHHsA Nepefbadae
HOPMY, 3TifHO 3 AKOI0 «CTPOK pO3IIAAY agMiHICTpaTUBHMX CIIPaB Ipo
apMiHicTpaTMBHI KOPYNLiMHI IPpaBONOPYIIEHHS 3YNIMHAETBCA CYAOM Y
pasi AKIo 0coba, MoK AKOI CKIALEeHO TPOTOKOM PO aAMiHicTpaTuBHe
KOpYILiJiHe IPaBONOPYIIEHHA, YMUCHO YXUIAETHCA Bifl ABKU [0 CYAY
a60 3 MOBOXHUX NPUUMH HE MOXKe Tyiu 3’ ABUTHCS (XBOpoOa, mepeby-
BaHHA y BifipA/pKeHH] UM Ha MiKyBaHHI, y BigmycTmi TOIo)».

OCHOBHUM KpUTepieM OLIHKYM ePeKTUBHOCTI Ais/TBHOCTI MUTHUIIb
y HamlpsMKY 3alo6iraHHs Ta NPOTUAil KOHTpabaHAL Ta MOPYIIEHHAM
MUTHUX TIPaBWI € MPUTATHEHHS BUHHMUX 0CI0 O BifMOBiZanbHOCTI.
BkasaHe HocATa€TbCs AKICHO 3i0paHMMMU HOKa3aMU BUMHEHOTO MPaBO-
NOPYLIEHHA, a TaKOXX CIPaBeJIMBUM Ta HEYNEPEIKEHUM POSITIAAOM
CTIpaB PO NOPYIIECHHs MUTHUX IPaBUII.

BignosigHo go BuMor crarti 467 MK Ykpainu, 3aranibHuil CTpoK Ha-
KIaflcHHsA afMiHiCTpaTMBHOTO CTATHEHHA 3a NOPYLIEHHA MUTHUX IIpa-
BMJI CTAHOBUTD IIiCTh MICAILIB 3 Hs BUYMHEHHs NpaBONOpyIIeHHA. [Tpn
LIbOMY, Y pasi po3I/isafy opraHamMm HOXOAIB i 360piB abo cymamm crpas
PO TPUBAIOYI NOPYIIEHHA MUTHUX IIPABWI, ¥ TOMY YNMCI epepfadeHi
crarTsamu 469, 477-485 MK Ykpainu, cTATHEHHA HaK/IaJa€TbCs He Mi3-
Hillle HDK 9epes LWICTb MICALIB 3 JHA BUABAEHHA IMX NPaBONOPYIIEHbD.
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Bopnodac y MK Vkpainu Ta KYnDAII BigcyTHE BU3SHa4eHHS TOHSAT-
TA «TpUBa4e NPaBONOPYLIEHH». [IOHATTA TPUBaIOYOTo MPaBOIOPY-
IIeHHA po3 ACHIOBANIOCH mucTaMu MiHictepcrsa ocTunii Ykpainu Bip
01.12.2003 Ne22-34-1465, Big 17.07.2013 Ne22-14-493, sig 02.08.2013
Ne6802-0-4-13/11. 3okpema 3a3Ha4aNn0Ch, IO TPMBAIOYMMY BU3HAIOTbCS
[PaBOMOPYLIEHHS, IKi, TOYaBIINCD 3 AKOICh IPOTUIPABHOI Aiil ab0 Ges-
RiANBHOCTI, 3AIMICHIOIOTHCA MOTIM Ge3MepepBHO MIIAXOM HeBUKOHAHHS
060B’a3Ky. [To4aTKOBUM MOMEHTOM TAaKOTO HisIHHSA MOXKe OyTU aKTUB-
Ha f#ifg a60 6e3miAnpHICTD, KOMM BUHHMIA abo He BUKOHYE KOHKPETHUIA
HOK/IaJieHNiI Ha HbOTO OOOB 30K, a00 BUKOHYE JIOr0 HEMOBHICTIO UM
HeHaneXXHUM 4uHOM. OpHaK Bci Ii pos’sicHeHHsI HaflaHi CTOCOBHO 3a-
crocysanHs nonoxedb KYDAIL Ilpu npomy He BpaxoBaHO crienniky
BYMHEHHA MUTHUX IIPaBONOPYLIEHD, Y TOMY YMCHL HiAHb, CIPAMOBaHUX
Ha NepeMillleHHsl TOBapiB 4Yepe3 MUTHUI KOPJOH YKpaiHM 3 IPHUXOBY-
BaHHAM Bifi MUTHOTO KOHTPO/IO LIIAXOM HaJlAHHA JOKYMEHTIB, 1110 Mic-
TATb HeNpaBAMBi BigoMmocTi. Hanmpuknag, migTBepauTH 4M CIPOCTyBa-
TU HENPaBAMBi BiIOMOCT] B JOKYMEHTaX, 110 HafAXThCA A1 MUTHOTO
KOHTPO/TIO, MOYK/TUBO B O1bIIOCTI BUTTAZIKIB, HAIPABUBILM BifTOBITHMIT
3aIlAT JO MUTHMX OPTaHiB iIHO3€MHMUM KpaiH.

3 ypaxyBaHHAM HOPMAaTMBHOI HEBPETYNbOBAHOCTI MOHATTA «TPU-
Baloye MPaBONOPYLIEHH» IOIINPEHOIO IPAKTUKOIO € IPUIHSATTS OKpe-
MUMU CyJaMu pillleHb IPO 3aKpUTTs CIpaB IPO NOPYIIEHHA MUTHUX
NIpaBul, 3aBeJEeHMX Ha IiJCcTaBl MaTepianiB, OTPUMAHUX Yy Pe3yAbTarTi
B3a€EMOJIi 3 MUTHUMY OpraHaMU 3aKOPHAOHHUX KpaiH. Take pimeHHs 06-
IPYHTOBYETBCA TUM, IO MIXK PaKTOM He3aKOHHOTO IepeMillieHHA TOBa-
py Ta paKTOM BUAB/IEHHS NPaBOIOPYILIEHHSI CIVIMBA€E CTPOK Oi/blue Hix
6 MicALB i TaKi IpaBOMOPYIIEHHS HE MOXKYTh BBYKaTUCh TPUBAIOYMMMU.
Orxe, icHye mpobnemMa B IPUTATHEHH] [0 BIAIOBiAanbHOCTI 0cib 3a Bum-
HEHHA POSIIAHYTUX IPaBONOPYIIEHb. 3J0KpeMa, YIpomoBX 2016 poky
3a CXOKMX OOCTaBMH IPUIHATE PillleHHS MPO 3aKPUTTHA IMPOBAIKeH-
Hs B 97 cupaBax Ha cyMy Malbke 100 mmH rpH. KpiM Toro, BpaxoByioun
TPUBANUI 9ac POSITAAY CIPaB CYLaMHM, a TAKOX 3 ypaXyBaHHAM TPU-
Ba/OCTI IPOLEAYPHU OCKAPXKEHHSA IOCTAHOB y CIIpaBax PO MOPYIIEHHSA
MUTHUX IIPaBU/I, YHEMOXKIUBAKETHCA IPUTATHEHHA IIPABOIOPYIIHMKIB
[0 aJMiHICTPaTUBHOI BifilIOBia/IbHOCTI, OCKINIbKM, HABITh y pasi HasdAB-
HOCTi 6e33amepeyHNX JOKa3iB BMHU 0cOOU, 3aKiHIYIOThCA IPOLIeCyab-
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Hi CTPOKM IPUTATHEHHA IPABONOPYIIHMKA SO TAKOI BiTIOBiAaIbHOCTI.
Indopmania mopo pe3yabraTiB posInALy CygaMu CIpaB Ipo MOPYIIeH-
HA MUTHUX NIpaBUI yopognosxk 2015-2016 poxkis, I miBpigusa 2017 poky
HaBefeHa y Tabnuui 2.7.
Tabnuus 2.7
PesynbraTi po3risaay CysaMu CIipas PO NOPYLIeHHA MUTHUX
npasua ynpoaos:x 2015-2016 pokis ra I mispiuua 2017 poky

MNepiog,
Hasea nokasHuka .
2015 pik 2016 pik : ”'Bpr';::YZON
KoHdickauito 3acTocoBaHo,
HO CYyMY, M/IH 2pH 898,48 3544 252,17
HaknageHHs wrpadis,
HO CYyMY, MsIH 2pH 830,21 299,9 250,4
MpunuHeHo cnpas, 798 748 480
HO CYyMYy, MsIH 2pH 465,5 539,1 306,97

wcepeno : ysazanvreno asmopamu 3a 0anumu JPC

SIK BUZHO 3 HaBeflcHMX JaHMX, PilIEHHS PO 3aKPUTTA NPUIIMacTh-
CA B CIIpaBax, fie BapTiCTh IpeJMeTiB IPaBONOPYILIEHHA € JOBO/I Baro-
Mo10. [IpndomMy B TpeTUHI BUIAJKiB IpMYMHA 3aKPUTTsI MPOBaJ>)KECHHS
— 3aKiHYeHHA CTPOKY NPUTATHEHHA J0 BifATIOBiaIbHOCTI.

YaBnseTbcsA BipOTigHMM, IO BUpPIIIEHHA 3a3HAYEHOTO HUTAHHSA
MO>X/IMBE IBOMA LIIVISIXaMM: IEPIUNI — BHECEHHS 3MiH 10 cTarTi 467 MK
YkpaiHM B 4acTMHI BCTAaHOB/IEHHA CTPOKIB 3aCTOCYBaHHS aJMiHicTpa-
TUBHOTO CTATHEHHA 33 NOPYLIEHHS MUTHUX IPaBUA 3 NHA BUABICHHSA
[paBONMOpYyLIeHHs; apyruit — gonoBHeHHsA KYHAII crarrelo, sika 6 Bu-
3Hayasa MOHATTA «TPHUBalode IPaBONOPYLIEHH». BapTo 3a3HaIMTH, 10
IPYrUM LUIAXOM MIIIOB 3aKOHOfaBelb Pecriybniku Monposa, nepen6a-
guBmy B cTaTTi 11 Komexcy mpo mpaBonopymenss Big 24.10.2008 Ne
218, mo «[InAmuMca mpaBoHapylleHMEM IPU3HAETCA AedHMe, XapakK-
TepU3ylollleecss HENpPepbIBHBIM COBEpPLIEHMEM IPOTUBOIPABHON pJes-
Te/IPHOCTY B TeYEHME HEONPEeIeHHOrO BpeMeHN. B cinydae gasAmerocs
NpaBOHAPYIUEHUA MHOXXECTBEHHOCTH NPABOHAPYLIEHUI HE CYLIECTBY-
eT». lllogo yKpaiHChbKOTO 3aKOHOHABLIA, TO y BXKe 3TaJaHOMY BUILE 3aKO-
HompoekTi «IIpo BHecenns 3MiH go MK Vkpainu (mono BperymoBaHHs
TPaH3UTY Ta TUMYACOBOTO BBe3€HHsI TPAHCIOPTHUX 3ac00iB 0co6MCTO-
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TO KOPUCTYBaHHA )» IPOIIOHYETbCA BHECTM O YaCTUH IIEpIIoi Ta gpyrol
crarti 467 MK Ykpainu taki 3minu [66]:

1. SIKmo crpaBy PO MOPYLICHHA MUTHMX MPaBM/ BiMOBIZHO JO
crarti 522 uporo Kofekcy posrisafaorbcs opranaMu JOXOAIB i 360piB,
agMiHiCTpaTMBHE CTATHEHHS 33 HOPYLICHHS MUTHUX IPABIU MOYXKe Oy TU
HaK/JIaJeHO He Mi3Hillle, HiXK depes MIICTh MICALIB 3 AHA BYMHEHHS IIpa-
BOINOPYILUEHHS, a Y pasi posIiAfy opraHaMu JOXOAIB i 360piB cripaB mpo
HOPYLIEHHS MUTHMUX IpaBui, o Hepepbadeni crarramu 469, 477-481,
485 pporo Kogekcy, — IpoTATOM IIeCTH MiCALIB 3 JHA BUABAEHHA IIpa-
BONIOPYIUEHHS, aje He MisHillle, HDK Jepe3 gBa POKM 3 [HA HOro BYM-
HeHHA. CTpOKM HaKmafleHHs afiMiHICTpaTMBHUX CTATHEHb y CIIpaBax
PO NOPYLIEHHA MUTHUX IPABUJL, IO PO3INIAAANNCA OPTaHaMU JOXOMiB
i 360piB, IPOJOBXKYIOTbCS Ha YacC PO3IMALY TAKUX CIPAB CYAOM.

2. SJIKIO crpaBM TIpO MOPYLICHHA MMTHMX MPaBM/ BiTOBIFHO JO
crarTi 522 nporo Kopmekcy posrnsapganorbcs cygamu (cygaamu), agMiHi-
CTpaTUBHE CTATHEHHs 3a MOPYIIEHHS MUTHUX IIPaBUI MOXe OyTU Ha-
K/IaJieHO He Ii3Hille, HiK 9epes MicTh MicALiB 3 IHA BAMHEHHA IIPaBoIIo-
PYILIEHHS, a B pasi po3rany cygamu (CygaAMu) Crpas Ipo MOPYIIEHHsA
MUTHUX IPaBU, 10 ependadeni crartsaMu 469, 477-485 nporo Kopex-
Cy, — IPOTATOM LIECTU MiCALB 3 IHA BUABJIEHHA IIPaBONOPYLIEHHS, ale
He Mi3HIIIEe HIXK Yepes3 ABa POKU 3 JHA OTO BUNHEHHS.

ITosuTuBHUM €, 0 B YacTUHi nepuiii ctarTi 467 MK Ykpainu npo-
MOHYETHCA BUPIMINTY NPo6IeMy Oe3MicTaBHOTO 3aTATYBAHHA CyAaMu
PO3ITIARY CIpaB, BUKOPUCTOBYIOUM (OpPMasbHI MpoLecyanbHi IpuBo-
myu. MixX TMM BHMK/IMKa€ IEBHE 3aHCIIOKOCHHSA 3allpOIIOHOBaHa HOpMa
CTOCOBHO «JJBOX POKiB 3 JHA BYMHEHHS IPaBONOPYLIEHHA», OCKI/IbKU
HasgBHI HEMTOOAMHOKI BUTIAJKM, KOMU 3a pe3y/NbTaTaMy B3a€EMHOI ajmi-
HiCTpaTUBHOI JOIIOMOTY BCTAaHOBMIOIOTHCA (GaKTH HMOPYLIEHHS MUTHUAX
IpaBuJI, BYMHeH] 6ibllie HDK iBa pOKM TOMY. A/le IPUIHATTS 3MiH Ha-
BiTh B TaKiil pefakilii craHe 3SHAYHUM IOCTYIIOM Y BUPILIEHH] iCHYI04O01
ChOTOJHI IPAaBOBOI HEBU3HAYEHOCTI BITHOCHO IOHATTSA «TPUBAIOYE IIPa-
BOMIOpPYLICHHA» Ta (PAKTOPOM, IO CIPUATUME 3MEHIICHHIO KiTbKOCTi
pillleHb Cy[iB IIPO 3aKpUTTA NMPOBAJKEHHA B CIpaBax PO MOPYILIEHHA
MUTHUX TIPaBUI T, SIK HACTAINOK, MABUILEHHIO eDeKTUBHOCTI IisTBHOC-
Ti 3 TPOTUI] MUTHUM TIPaBOIIOPYIUEHHAM.
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Crarrero 521 MK Ykpainu BcTaHOB/IEHe IPaBo 0co6u, y BigHOIIeHH]
SIKOI CKIa[IeHO TPOTOKO/ TIPO MOPYIUEHHA MUTHUX MPaBUI, IPUITMHUTI
CTIpaBy MpO NOPYIUEHHS MUTHMX IpaBWI MIAXOM KoMmpomicy. Lieo »x
CTaTTEI0 BU3HaYeHi YMOBU YKIaf¢HHA MUPOBOIL YTOAM, 10 MOATAIOTh B
060B’ 13Ky OpraHy JOXOAB i 300piB MPUIMHUTYU IPOBAPKEHHS B CIIpaBi
PO MOPYIUIEHHA MUTHUX ITPaBU/I Ta 000B’A3KY 0c00MU, fKa BUMHIIA [Ipa-
BOIOPYIUEHHSI, BHECTU [0 [EP>KaBHOTO OIOMKETY KOIUTU B po3Mipi, 110
mopiBHIOE cyMi mTpady, Ta/abo 3amekTapyBaT IpefMeTH MOPYIICHHA
MUTHUX IPaBU/ Y MUTHUI PE&KUM BiIMOBM Ha KOPUCTD fEPKaBIL.

AHazi3 IpaKTHKU 3aCTOCYBaHHs KOMIPOMICY y ClIpaBax Ipo NOpPy-
IIeHHs MUTHUX TIPaBU/ BifioBigHO o cratTi 521 Kogekcy cBiguuTs, mo
3a3HaveHa IpoLeAypa, sKa € HOBOIO sl MUTHOTO IIpaBa, HOCTYIOBO Ha-
OyBae mommMpeHHs. Ajle, 3BaXKalo4M Ha 3arajbHY KiZIbKiCTb BUSABIEHUX
NPaBONOPYILUEHb, KiI/IbKICTh YKAQJEHUX MUPOBUX YIOJ, BUTAAJAE Misep-
HOIO, TIPO L0 CBiYaTh CTaTUCTUYHI AaHi y Tabnuni 2.8.

Tabnuus 2.8
KinbkicTh yKnageHUX Ta BUKOHAHUX MUPOBUX YIOJ IIPO
NMPUINHEHHA IPOBAJ KeHHA B CIPABaxX PO NOPYIICHHA MUTHUX
MpPaBII MIIAXOM KOMIPOMICYy ynpoposx 2015-2016 pokis Ta I

niBpiyua 2017 poxky
MNepiog,
Ha3ea NoKasHMKa e 2017
2015 pik 2016 pik nigpi-ua 20
PORy
KoK
iNbKICTb YKNageHnx 271 296 275
MUPOBUX Yrog,
KintbKi
iNbKICTb BUKOHAHMX Yrog, 246 287 248
MepepaxosaHo KowWwTis A0
LEPHKOIOMKETY Bif, BU-
KOHaHHA MWUPOBOI yrogmn
{MAH rpH) 4,8 3,5 2,5

wcepeno : ysazanvreno asmopamu 3a 0anumu JPC

OpHa 3 OCHOBHMX IPMYMH TaKoi CUTYaLl — BiICyTHICTb JOCTaTHBOL MO-
TUBALA Y 0c06M, OCKIIbKY (DiHAHCOBUIL TArap 3a BUMHEHHs IIPABONOPYLLIEH-
HsI TIPM YK/IaZIeHHI MUPOBOI yroay € GakTUIHO TaKUM CaMMM K i 6e3 Hel.
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3 METOI0 CTMMYMIOBAHHA [0 KOMIPOMICY HMOLINbHO MIC/IA CIIATH
wrpady 3a BUMHEHHA MUTHOTO IIPAaBONOPYLIEHHs, Ta/abo BapTOCTi TO-
BapiB, W0 migmsraoTb KoHbickauii, mepegbaduT MOXIUBICTD JeK/a-
pyBaHHA TOBapiB, WO € npegMeToM [IMII, y MUTHMIT pe>KUM, KOTPUI
nepep6adae BUIYCK TOBapiB y BibHUIA 06ir (Ha Lieil 9ac MPOMOHYEThCS
JEeKMapyBaTy TOBap AMIIE Y MATHI PEKUMU «BifMOBa Ha KOPUCTb Jep-
JKaBM» Ta «3HUILEHH:A abo pyiiHyBaHHA»). KpiM 1boro, Ha cborogi 3a-
JIMIIAETHCA HE BPEryNbOBAHUM NMUTAHHA 3aCTOCYBaHHA KOMIIPOMICY Y
CIIpaBax Ipo MOPYLIEHHA MUTHUX TIPABUTL, IPESMETOM IIPaBOIOPYIIEH-
HA AKUX € YKPaiHChKi TOBapH, 110 eKCIOPTYIOThCA 3 YKpainn. Tak camo
BigmoBifHO mo BuMOT crateit 175-185 MK Ykpainu, Muposa yroga B
YacTUHI JeKAapyBaHHA TOBApiB B MUTHI PEXKMMU «BifMOBa Ha KOPUCTD
[iep>KaBU» Ta «3HUIIEHHs ab0 pyiHyBaHHs» He MOXKe OyTU BUKOHaHA ¥
pasi, AKIo IpeAMeTaMy IPaBONOPYIIEHb € YKpalHChKi ToBapu (3rigHO
3 BMMOTaMy 3a3HaUeHVX CTaTell y 3rafjaHi MUTHI peXMMY MOXYTb OyTH
noMileHi e iHO3eMHi TOBapu).

3 ornsapy Ha Bumeonucane, HOC pospobneHnii mpoekT 3aKOHY
Ykpaiau «IIpo BHeceHHA 3MiH 0 MHUTHOTO KofieKCy YKpaiHu IOmo
HaK/IaJeHHs CTATHEHb y CIIpaBax IpPO NOPYIUeHHA MUTHMUX IpPaBU Ta
BUKOHAHHA IOCTAaHOB y LMX CIIpaBax», SIKUM Hepef0adeHO HaJaHHS
MOYXTUBOCTI 0c00i, CTOCOBHO SIKOI CK/Ta[ieHO afMiHIIPOTOKO, TiC/Is BU-
KOHaHHA HaleKHUX MUTHUX NPOLEAYP 3ajeK/IapyBaTu TOBAap He Ti/lb-
KM Y MUTHI peXXMMU «BiIMOBa Ha KOPMUCTDb JEPXKaBMU» Ta «3HUIEHHA Ta
PYIlHYBaHH:I», @ Il y MUTHMIT PeXXUM, AKUIl Tepei6adae BUIYCK TOBApiB
y BimbHMIT 06ir 3a yMOBM, 10 IIi TOBapu He3aOOpOHEHi Ta HeoOMeXKeHi
IO TIepeMillleHHsl 9epe3 MUTHUIT KOPROH YKpaiHy, IPpaBONOPYLIHMKOM
BHECEHO [0 Jep>KaBHOTO OIOmKeTy KOWITU B cyMi rpady, mependa-
4eHOro CaHKIi€lo BigmosigHoi crarti nporo Kogekcy, Ta/abo Baprocrti
TOBapiB, TPAaHCIOPTHUX 3aC0O6iB, 10 MiANATAIOT KOH}IcKaLil, a TAKOX
CIIadeHO HanekHi MUTHI maarexi. Takox nmepen6adaerbes MOMMPUTH
NpoLEeAYyPY KOMIIPOMICY 1 Ha TOBapu yKpaiHCbKOIO NOXOJKEHHS, IO
eKCTIOPTYIOTbCA 3 YKPaiHM.

BignosigHo mo crarti 527 MK VYkpainu y cpasi Ipo NOpyIIeHHSA
MUTHUX IPaBWI OpraH JOXOAIB i 360pis abo cyx (cyams), Mo posIIAfae
CIIpaBy, BUHOCUTD OfHY 3 TAKMX IIOCTAHOB:

1) mpo IpoBefeHHs JOLATKOBOI TepeBipK;
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2) mpo HaKa[eHHs aIMiHICTPaTUBHOIO CTATHEHHST;

3) mpo 3aKpUTTA IPOBAJIKEHHA Y CIIPaBi.

Bumorn mopmo 3MicTy IOCTaHOBM PO NPOBEACHHA JOLATKOBOI IIe-
peBipKM HaBe[leHi B YacTHMHI ApyTill Li€i >k cTarTi. Bupgy cTArHeHHAa 3a
MOPYIIEeHHA MUTHUX TIpaBMI HaBefieHi B maBi 68 MK Ykpaiamn. Oco-
OMMBOCTI BiAMOBIAANBHOCTI 3a fiesAKi BUAYM HMOPYIIEHb MUTHUX MPABUI
BusHadeHi crarreio 460 MK Vkpainu. IIpore migcraBu pas 3aKpHTTs
MIpOBaJPKEHHs y CNIPaBi Mpo MOPYIIEHHA MUTHMX IpaBMUI BM3HAYCHI B
KYnAIl 3Bnuaiino, ypaxoBywoun nonoxennsa crarti 487 MK Yxpainn
3acTocyBaHHs crarTei 22 Ta 247 KYnAII ne cynepeduts BUMOraM 3a-
KOHY. X04a HasABHI BUITAAKM, KOMIU CYJaMM 3aCTOCOBYIOTbCA MOOKEHHSA
crarri 247 KYnAIl 6es ypaxysauus Bumor MK Ykpainn. Vigetbcs npo
dakTy, KoMK pillleHHA PO 3aKPUTTA CIIPaBy PO MOPYLIEHHS MUTHUX
TIpaBUI TPUIIMAETHCA Ha TMifcTaBi NyHKTY 7 craTTi 247 KYnAIl i crpo-
KU IPUTATHEHHSA [0 BIJIOBIJa/IbHOCTI BUPAXOBYIOTHCA 3 YPaXyBaHHAM
BuMOr cTaTTi 38 nporo Kogekcy, a He ctarti 467 MK Ykpainu. 3 MeToio
HOPMaTMBHO-TIPAaBOBOTO PETyMIOBaHHA MifCTaB s 3aKpUTTSA IpOBa-
IPKEHHs B CTIpaBax NMpo NOPYLIEHHS MUTHUX MPaBU/ JOLITbHUM € BHe-
ceHHs BignoBigHoi crarti Ko MK Ykpainn.

Ha panmnit 9ac BifoMOCTi IO 0 MifcTaB 3aKpUTTS CIpaB PO IOPY-
IIeHHA MUTHUX IpaBU y3aranbHIOThCA B [JOC 3 ypaxyBanHs iHOP-
Manii, HafJaHOI MUTHUILIIMM Ha BMKOHAaHHA BiIOMYOTr0 HOPMaTUBHOTO
aKTy. 3aAnd onTHMisalii Ipolecy aHani3y MOCTaHOB CYAiB B 3aMeKHOC-
Ti Bifi MiACTaB 3aKpUTTA NOTPIOHO MepefdadnTi MOYKIUBICTD BHECEHHS
takol iHpopmanii go ITIK «boporb6a 3 KOHTPabaHLOIO Ta MOPYLIEHH -
MU MUTHUX IIPaBUI», a, MOXKJIMBO, HOLINBHO 6y10 6 cTBOpUTH Ha 6asi
ACMO «IHCTIeKTOp» CyJacHUI IpOrpaMHO-iHPOpManiltHNiT KOMIIIEKC,
1[0 HAaKOIM4YyBaTuMe oAby inpopmariio. Bkasane BUBINTBHUTDL po6o-
YUl 9ac, AKMMA 3apa3 BUTPAYa€TbCA MATHULAMMU Ha MArOTOBKY 3BiTiB, a
J®C - Ha ix y3aranpHeHHs. KpiM Toro, BKpait HeoOXifHIM 1 KOPUCHUM
crano 6 poompamosanHs IIIK «Boporsba 3 KOHTpabaHKOW0 Ta MOPYy-
IICHHAMM MUTHUX IPaBUI» B YaCTHHI MOXKTMBOCTI BHECEHHA 10 HBOTO
HOMePiB CYTOBMX CITpaB abo CyJOBUX MPOBaJyKeHb (He3aTe>KHO Bif Ipu-
MHATHX pillleHb), IKi IPOCTABAAIOTbCA CYlaMI IIPY PO3ITIALL CIIPaB PO
MOPYIUE€HHA MUTHUX IpPaBWl. ANBTEPHATUBOIO LIbOMY, K 3a3Ha4anocs
pasirue, Moxxe ctatu po3pobka Ha 6a3i ACMO «IHcrekTop» HOBITHBOTO
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IpOrpaMHO-iHPOPMALiTHOrO KOMIUIEKCY, [0 HAKOIMMIyBaTUMe 3raja-
Hi Bume gani. HagBHicTh Takoi iHdopmManii 3HAYHO CIIPOCTUTD MONIYK
pilieHp cygy B €GMHOMY JepKaBHOMY peecTpi CyfoBMX pimeHs. lle, B
CBOIO 4epry, 3a0e3NnednTb ONepaTUBHUIL, IIOBHUI Ta 00’ €KTUBHUII aHa-
/i3 IPUITHATHUX PillieHb, [0 € HeOOXIZHUM I/11 BUSHAYEHH I JOL[ITBHOCTL
amensALiiHOTO OCKapyKeHHSI, OLIIHKM IIPaBOMIPHOCTI Aiit MOCagoBux ocié
MUTHUII TIPU CKAAJAHHI IPOTOKOAY PO MOPYLIEHHA MUTHUX TIPAaBUJI,
AKOCTI 3[{/ICHEHHOTO B CIIpaBi IPOBaKEHHA, CYIIPOBOJKEHHS CIIPaBU
TOILO.

Crarrero 537 MK YkpaiHu BCTaHOBIEHO, IO KOHTPO/Ib 3a IPaBU/Ib-
HVUM i CBOEYaCHUM BMKOHAHHSM IOCTAHOBU OPraHy JOXOAiB i 360piB
PO HaKAafeHHA aJMIiHICTPATMBHOTO CTATHEHHSA 3a MOPYLIEHHA MUT-
HUX TPaBUT 3[iACHIOETBCS OPraHOM JOXOAIB i 360piB, KM BUHIC TO-
craHoBY. IIpoBefennii aHani3 cTaHy BUKOHAHHS BMHECEHUX B CIIpaBax
PO MOPYLIEHHA MUTHAX IIPaBU/I IIOCTAHOB CBiAYUTD IIPO Te, 10 CYMU
KOIITIB, HepepaxOBaHUX [0 IeP>KaBHOTO OI0[KETY MOPiBHAHO 3 CyMaMU
HaK/IaIecHNMU CTATHEHHAMU € MisepHuUMM (HaBiTbh 3a HasABHOCTI MO3M-
TUBHOI AnHamiky). [HpopmMania mopo crniBBigHOmeEHHA cyM mTpadis,
HaK/IaIecHNX MUTHULSIMA Ta CYAAMU, B0 CYM, 0 GaKTUIHO Hafifmim
IO Jep>KaBHOTO 610,u>1<eTy HaBefleHa y tabmuni 2.9.

Tabnuuys 2.9

CyMu HaK/TafleHNX MUTHMILAMM Ta CyAaMU ITpadiB Ta CyMu
HepepaxoBaHNX 0 AepKaBHOTO 00/ KeTy ITpadiB ynpogosx 2015-

2016 pokis Ta I miBpiuyusa 2017 poky

MNepiog,
HasBa nokasHuka
2015 pik 2016 pik I nispiyyn 2017 poky
HaknageHHs wrpadis

cyAammn Ta MUTHUUAMM,

HA CyMy, MsIH 2pH 1445,2 855,8 447,2
MepepaxosaHo wrpadis

00 6rogxKety,
HO CYyMY, MsH 2pH 39,0 49,5 30,5

xcepeno : ysazanvreno asmopamu 3a 0anumu JPC
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Bimkmpaloun daxtopy, AK-OT HeHa/leXKHa B3a€EMOJiA MMTHUID 3
opranamu JJPC, sHauHe HaBaHTaXeHHA Ha opraHamu JPC, uucneHHi
HepeoliHKY KOHQickoBaHMX TOBapiB mpm ix peanmizanii, i BusHaTn
HAasBHICTD 1 06’€KTUBHOTO YMHHMKA, KU MOKe OYTH yCYHEHMIT NTulle
LIJIAXOM TIEBHUX 3aKOHOJABYMX 3MiH.

3rigHO 3 3aKOHOJAaBCTBOM CTATHEHHA 32 BYMHEHHS aMiHICTpaTHB-
HMX IPaBOIOPYIIeHb HAKTalaloThCsl Ha KOHKpeTHY 0co0y. HaitacTimme
[0 agMiHICTpaTMBHOI BifiIIOBiJAa/IbHOCTI 38 BUMHEHHA OPYLIEHHA MUT-
HMX [IPaBUI IPUTATYIOTbCS BOAIL, AeK/IapaHTy Ta iHIIi MOcafoBi ocobu
mignpueMcTB. IIpn boMy HaKIafaloTbCA CTATHEHHA Yy BUITIALL IOTpa-
¢biB, cyMa AKMX MOXKe CTAHOBUTH BiJl IeCATU O COTHI TMCAY TPUBEHD.
Bkasane 06yMOBIeHO TuM, 10 cymMM IWITpadiB 3a HalbiNbII 3HA4HI Ta
NOIMPEH] TPaBONOPYIIEHHSA 3a/1€XKaTh BiJi BAPTOCTI IpeAMETIB IIpaBo-
nopyieHs (cT.cT. 482, 483, 484, 472 MK Ykpaian - 100% BapTocTi nux
TOBapiB, TPAaHCHOPTHUX 3aco6iB) ab0 Bif CyMU HeCITa4eHMX MUTHUX
mnaTexis (cT. 485 MK Ykpainu - 300% HecrimadeHOi cyMM MUTHMX II/Ia-
TEXKIB).

SIK mpaBuno, 0coOU-NPaBOMOPYIIHUKY YHUKAIOTh JOOPOBINBHOL
cIvtaTy mTpagis, a TaKOXK BUKOHAHHA pillleHb CyAiB Mpo KoHbickario
NpeAMeTiB IPABONOPYIIEHb Y BUIIAJKAX, KOMM MUTHULEK Taki mpep-
MEeTM TUMYacOBO He BMAydanuch. IIpu oMy NpMMycoBe BUKOHAHHS
MOCTAHOB Y CIIpaBax NpO NOPYIIeHHA MUTHUX IPaBU 3BOJUTHCA IO
¢bikcyBaHHA JepKaBHUMM BUKOHABIAMMU (aKTy BiICYyTHOCTI Ha/leXKHO-
ro 0c06i-IpaBONOPYIIHUKY MaliHa, AKe MO)Ke 6yTu cTATHyTe. Bupinren-
H# IbOTO IUMTAaHHA MOKTIMBE IIAXOM BHECEHHS 3MiH [0 3aKOHOJABCTBA
3 IUTaHb BMKOHABYOTO NPOBKeHHA. 3TiflHO LUX 3MiH y pa3i HeBU-
KOHAHHS MOCaj0BOI0 0CO60I0 MANPUEMCTBA IOCTAaHOBM B CIIPaBi PO
HOpYIIeHHS MUTHMX NIPABUJ y TIOBHOMY 00cs3i — il BUKOHaHHA 3Aili-
CHIOETDHCA JIep>KaBHUM BMKOHABIEM 3a PaXyHOK KOIITIiB (MalfHa) IIbOTO
HiJIPUEMCTBA.

ITigcymMoByI0UM Bce CKasaHe 3a3HAYMMO, IO OiMbIIicTb Mpobrem-
HUX IIMTaHb, KOTPi BUHMKAIOTh B IPOLeCi OB’ A3aHOI 3 IPUTATHEHHAM
[0 afMiHICTpaTMBHOL BiIIOBifaIbHOCTI 3a MOPYILIEHHA MATHUX IIPaBUIT
JANBHOCTI MATHULD Ta CYAIB, 3yMOB/IEH] 3HAYHOK KibKICTIO IPOTHU-
pid Ta IporaauH y HOPMATUBHIN pernaMeHTanil BifloBigHNX BeMiKTHUX
BigHOCuH. besnepeuno, npuitaarts y 2012 poui MK Ykpainn, mo 6asy-
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€TbCA Ha MONOKeHHAX MiXKHapOJHOI KOHBEHIII Tpo CIPOILEHHA i rap-
MOHi3allil0 MUTHHUX IpOLeRyP, A0 AKOL YKpaiHa NpHefHanach 3aKOHOM
Yxpaiam Ne3018-VI Big 15.02.2011, — e Kpok BIepeq, y IMTaHHI IpaBo-
BOI pernaMeHTalil IpaBoBiIHOCKH B cdepi AepKaBHOI MUTHOI CIIPaB, y
TOMY 9MC/I 3i/ICHEHHA TIPOBAJKEHHA Y CIIpaBaXx Ipo MOPYILIEHHA MUT-
HuX npasut. MK Vkpaiau MicTUTh HU3KY HONTOKEHD, IO BUPISHAIOTDH-
€A CBOEI IPYHTOBHICTIO Ta JOLINABHICTIO i € HOBUMM JIA ajMiHicTpa-
TUBHO-IETIKTHOTO 3aKOHOJABCTBA. Pa3oM 3 TMM BapTO 3ayBaKUTH, 1O
KopM}iKoBaHMIT aKT MICTUTD P, HEJOMIKIB, YCYHEHHA AKUX 3HAYHOIO
Mipolo cpusATHMe 3abe3NedeHHI0 3aKOHHOCTI Y cdepi MUTHO-TIpaBo-
BOTO PETy/NTIOBaHHA CYCIiNbHUX BiIHOCYUH il MiABUILEHHIO e(eKTUBHOC-
Ti IpaBOOXOPOHHOI AifAnbHOCTI MUTHULD. CliJ TaKOX HArolOCUTU Ha
norpebi ynockonanenHs moxusocreit I1IK «boporbba 3 KoHTpadaH-
IOIO0 Ta MOPYIIEHHAMU MUTHUX TIPaBUI» a00 X HOLIBHOCTI CTBOPEHHS
Ha 6asi ACMO «IHcrekTop» Cy4acHOTO NPOrpaMHO-iHGOpManiitHOro
KOMIUIEKCY, OCKIZIbKY JTMIIe MaKCMMaabHO HAIIOBHEHMII iHpopMaLieo
TeXHIYHMIT KOMIUIEKC 3[jaTeH 3HAYHO CIPOCTUTHU aHAMITUIHY poboTy i
OJHOYACHO HiABUILUTH 11 AKICTb.

2.3 ABTOMaTH3aliA OKPEMIX PO EAYP
3 MPOTUAII MOPYIIEHHAM MUTHNX IIPaBU/I

AmHani3 edeKTUBHOCTI i KiTbKOCTI MUTHUX TpoLeAyp, AKi 3acTOCO-
BYIOTbCA Ha CbOTOJHIIIHIN JeHb, TOKa3ye 10 BOHU He B IIOBHIN Mipi Biji-
NOBiJAIOTh BUSHAHUM B YCbOMY CBITi TAKUM IpoOLEefypaM AK: Iomepe-
mHE iHQOPMYBaHHS, eeKTPOHHE AeKIApPYBaHH:A, CUCTeMa YIPaBIiHHA
pU3MKaMU, HOCT-ayAUT, PAMKOBI cTaHAapTH Oe3MeKy i CIPUSHHA TOP-
TiBji, BHPOBKEHHSA AKX MOXUIMBO JIUIIE NIIAXOM peanisanil 3axofis,
CIPAMOBAHMX Ha BUKOPUCTAHHI IPUHLNIIB IHTETPOBAHOTO KepyBaHHA
3a IOMOMOT 010 iHpopMaritH1X TeXHOnorii [68].

3actocyBaHHA iHpopManiiiaux rtexsonoriii 8 JPC, cTBOpeHHA
indopmaniitHoro cepemoBuma posmnoyanocs B 1992 poni Ta 3a mocry-
TIOBICTIO BIPOBaJyKEHHS NOMIMAECTbCA Ha 4OTHPH eTamn. CIOYaTKy Ie
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Oyno hpopMyBaHHs 6231 JaHUX €TEKTPOHHUX KO/ BAHTaXKHUX MUTHUX
HeKTapaliil 3 manepoBUX MPUMUPHUKIB Ta MOGANBIIOI 06pOOKOIo 1 Ha-
JAHHAM KEPIBHULITBY Jep>KaBU CTATUCTUYHMX JaHUX 30BHIIIHbOEKOHO-
MIYHOI IiANBHOCTI.

[Tpotarom 1994-2005 pokiB BinbyBamocs 3acTOCYBaHH:S HOBITHIX
iHpOpMaLiiHMX TeXHOOTIi, BIOCKOHAIEHHS ByKe ICHYI0YMX oOynoBa-
HMX aBTOMAaTU30BaHMX CUCTEM Ta PO3BUTOK BIacHUX iH(opMamiiiHux
pecypciB. ¥V pesynbpraTi CTBOPEHO LieHTpanbHy 0asy HaHUX eIeKTPo-
HHUX KON/l BAHT)XKHUX MUTHUX JEK/Iapaniil, aBTOMaTU30BaHO IIPOLECH
KOHTPOJIO HOCTaBKM BaHTAXIB Ta MUTHOTO odopMIeHHA, GOpMyBaH-
Hs €IeKTPOHHUX KOIIiJ BAHTKHUX MUTHUX JEKMapaliil 30iCHIOEThCA
cy0’€KTaMy 30BHIIIHbOEKOHOMIYHOI HifAIBHOCTI, BIIPOBaJKEHO BITOMYY
€IeKTPOHHY IIOLITY i TPaHCIOPTHY MePEeXy CYHYTHMKOBOTO 3B f3KY,
po3mo4aTo moO6yROBY BiOMYOI TeTeKOMYHIKaLiifHOI Mepexi Ta KoMII-
MeKcHOi cucTeMu 3axucty iHdopmanii. CpOrogHinIHIA eTam BKIOYAE
CTBOPEHHS CYJacHUX MeXaHi3MiB, fki peamisylorp iHpopManilai Tex-
HOMOTil MUTHOTO 0OPM/IEHHS Ta KOHTPO/IO 38 MUTHOIO JisSZIbHICTIO.

DaxTUYHO CTBOPEHH:A Ta OpraHisallia eeKTpOHHOTO iHpopMamiit-
Horo cepegosumia B JIOC MOXIUBO NpelcTaBUTU fAK Nepexin Bif iH-
dbopmaniitHoro cxosuuia no iHbopMaliiiHO-TOBIIKOBOI cucTeMU, sIKa,
B CBOIO 4epry, NOTpedye MepeTBOPeHHs B aBTOMATU30BaHY BMKOHAB-
940-KOHTPO/IbHY. ABTOMaTU3allisi MMTHOI CIpaBy MOBMHHA Nependadary
TIOBHUM ayJuT IPOLIECIB, 06/MagHaHHA Ta TIPOTpaMHOTO 3abe3nedeHHs,
inTerpaniro nux cucreM y MbkHapogHay cucremy Tpansutry NCTS, cuc-
TeMy aHani3y Ta ynpasainaa pusukamu CTS.

MopepHisoBana IT-apxitekrypa 3abe3nednTsb iHTerpaLnilo MUTHUX
i mopgarkoBux 6a3 panux. Lle H03BONMUTH 3ampoOBafUTH ePEeKTUBHY CUC-
TEMy KOHTPO/IO 32 PYXOM TOBapiB II0 BCbOMY MaHLIOTY IIOCTABOK — Bij
MUTHOTO odOpM/IeHHsA #o peanisanii cmoxusady. Kpim Toro, ne pmo-
3BOJIUTH HaM IOBHOLIIHHO 0OMiHIOBaTHCS iHPOpMaLi€o MiXX MUTHUMU
apgMiHicTpaliaMM KpaiH, TPOBOAUTY OLIHKMA PU3MKIB LEe SO IIEPETUHY
KOPZIOHY Ta IOIEePEeIKyBaTh MUTHI IIPaBONOPYIIEHHS.

Ilo Toro X, CIif BUKIIOYNTY OYAb-AKi 3MTOBKMUBaHHA 100 BU3HA-
YeHHsA MUTHOL BAPTOCTI Ta MaHiNy/IOBaHHA BaPTICTIO B pyYHOMY PeXKM-
Mi 3 60Ky MUTHUX OpraHiB. [I/if [bOT0O IIaHYETbCS CTBOPUTH MUTHUIA
LeHTp LiHOBOI iHpopManii, Mo MOCTIIHO aKyMYy/IIOBaTHMe LiHOBY iH-
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dbopmaniio 3 pisHUX IKeper, Y TOMY IMCIi KOMepIiHUX [iHOBUX IIPO-
nykris (Platts, ICIS, Argus), ananmisyBaTume ii Ta BIpoBajpKyBaTuMe iH-
OUKATOPYU PUSHUKY B aBTOMATU30BaHy CUCTEMY YIIPABIiHHA PUSUKAMHA.

Crpareriqnoio MeTo10 peOpMyBaHHA MUTHULI TOBUHHA CTAaTH 60-
poTbba 3 KoHTpadaHMoIo 1 Kopynuieo. BukopenuTy 1ji HeraTuBHI ABUILA
JOTOMOXYTb MOOIIBHI IpyIH, K0 CKIafy AKUX YBIALYTh IpecTaBHUKN
JOC, npuxoppoHHOI cnyx6u Ta noninii. Y 2005-2006 poxax, mif gac
peanisanii gep>xaBHoI mporpamu «Kontpabanpi — cTom», Taki rpynu Bxe
NpalIoBajy, OfHAK iX HiANbHICTD HANEKHUM YMHOM He KOOPAMHYBa/Ia-
cs1. Mo6inpHi rpynu cami o6upanu 06’ €KTu KOHTPOIIO, IO He JOAABaIO0
iM edekTUBHOCTI, a 6i3Hec HapikaB Ha HafiMipHe BTPY4YaHHS B IPOLEC
MUTHOTO 0odopM/IeHHA. BopHOYac, CTBOpeHHsS TapreTMHI-LEHTPY Ta
BiJIHOB/IEHHA AisZIBHOCTI MOOITBHUX TPyn HO3BOMATH 3amobiraTu Ko-
PYNLIiHUM IPOsABaM Y MUTHUX OpraHax. 30Kpema, mependadaeTsbes, o
TapreTUHT-LEeHTP oOupaTuMe 06 €KTU [/ KOHTPOJIIO Ha MifiCTaBi aHa-
i3y pU3MKIB IPyHOIO eKCTIEPTiB, KyAu i OyAyTh HapaBaATUCSA MOOINBHI
IpyIIM pearyBaHHA /1A IPOBEJEeHHA IepeBipoK.

Ille ogHMM BaXTMBUM eleMeHTOM pedopMu MUTHUIN € 3alIpoBa-
mxeHHs GoTO- Ta Bigeodikcanil orsgiB ToBapiB UM TPaHCIOPTHUX 3a-
co6iB y yHKTax IPOMYCKY Yepes Aep>KaBHUI KOPHAOH, B 30HaX MUTHOTO
KOHTPO/IIO BHYTPIIIHIX MUTHUIb, IIijJ 9aC BUKOHAHHA MIKBIZOMYMMU
MOOITBHUMMU IPYIaMU 3aXO[iB 3 MOIEPeKeHHs Ta BUABNCHHA (PaKTiB
NIOpyLIEHb 3aKOHOJABCTBA 3 IUTaHb AePKaBHOI MUTHOI CIIPaBu.

HapikHUM KaMeHeM, Ha SIKOMY 0asyeTbcs BMIIEHaBe[eHa CUCTe-
Ma, € «EnexTpoHHa MUTHUI», CKTAJOBMMM €1eMEHTaMy SIKOI OBMHHI
OyTu Taki mifcucTeMH, SIK: eleKTPOHHe NeKIapyBaHHs; eleKTPOHHUIM
HOKYMeHTOOOIr; aHa/mi3 pU3UKiB i KepyBaHHS HUMU; KOHTPO/b 32 TPaH-
3MTOM; €IMHA MDKBiJOMYa aBTOMaTU30BaHa cUcTeMa 300py, 30epekeH-
H# i1 06po6KY iHbopMalil, B TOMY 4MCTi Bif pi3HMX BiJOMCTB; aBTOMa-
TU30BaHe 3[i/iCHeHHA YciX BUAIB Jep>KaBHOTO KOHTPOMIO; yHi(ikoBaHA
6a3a HOPMaTUBHUX Ta JOBIIKOBUX HOKYMEHTIB, fIKi BUKOPUCTOBYIOTbCS
B MUTHUX LiNAX; iHpopMaliiiHe 3abe3nedeHHs OCT-ayIUTY Ta IPaBo-
OXOPOHHOL JiANMbHOCTI. To6To 3aMicTh JogaTKa 4O MMTHHUX Ipouenyp
BOHA IIOBMHHA CTaTU ALPOM, CTPVIKHEM HE TiIbKM MUTHUX TEXHOMOTIA,
ane Ie il IHCTPYMEHTOM KepyBaHHSA Ta KOHTPOMI0 MUTHOI JisiZIbHOCTI,
TOOTO TOTOBHUM MeXaHi3MOM 3a0e3IedeHHs] MUTHOI cripaBu. «EnekTpo-
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HHa MUTHUL» — Ie 6aratoyHKIiOHaTbHA KOMIUIEKCHA CUCTEMa, SIKa
noefHye iHpopManiilHO-KOMYHIKaTMBHI TeXHOMOTII Ta CYKYIIHICTD Me-
XaHi3MiB IX 3aCTOCYBaHHA i Ja€ MOXIMBICTD MigBUIIUTUA AKICTH MUT-
HOTO PEryloBaHHA Ta BAOCKOHATMTY MUTHE afMiHICTPYBaHHA 3 METOIO
3abe3nevdeHHs MUTHOL Oe3neku Ykpainu [69].

Boposamxkenns Konuenunii 6yno pospaxosano na 2007-2013 pp.
[Mepmmit eran (2007 p.) ynpoBamKeHHA EnekTpoHHOI MUTHUI B YKpai-
Hi TOTpeOyBaB HU3KYU MOCTIJOBHUX KPOKIB, CIPSAMOBAaHUX Ha:

e CTBOPEHHA 3aKOHOJABYOIO ILAIPYHTA I/ 3aCTOCYBaHHA iH-
dbopmaniitHO-TeNneKOMYHIKalliiTHUX TeXHOMOTIN y B3a€MOBIJHOCHHAX K
MiXX KOHTPOAbHMMHM opraHamnu Ta yuacHukamu 3E]I, Tak i MiX caMuMu
KOHTPOJIBHUMM OpTaHaMMy, 110 € HeOOXIJHOIO YMOBOIO /15l FapaHTyBaH-
H: 6e3KoH(MIKTHOTO QyHKIIOHYBaHHA EnekTpoHHOI MUTHUIN;

o CTBOpEHHA ONTUMAaNbHOI CTPYKTypH iH(opMmamiliHOro Hamo-
BHEHHA €NeKTPOHHUX CUCTEM, NPU3HAYEHUX /A IMiATOTOBKM pillleHb
(mpumuciB), Ta HaJaHHA ObOMY HANOBHEHHIO IOPUAMYIHOTO 3HAYEHHS,
o € HeoOXimHoIO YMOBOIO J/I1 BIIEBHEHOCTI KOHTPO/IOIOUMX OPraHiB
y IpUIHATTI MaKCMManbHO 00 €KTUBHUX pillleHb IOAO MOBOIKEHHS 3
TOBapaMM Ta TPAaHCIOPTHUMU 3aC00aMI;

e aHazi3 cTaHy Ta ONTUMIi3alilo HOPMATUBHO-IIPaBOBOI, METOMNO-
norivHol 6a31 B YaCTUHI aBTOMaTU3alii AisIbHOCTI MUTHOI CTy>KOU;

e YHOOCKOHAJEHHS Ta MMOJA/AbIUMI PO3BUTOK aBTOMAaTM30BAHUX
cucreM, o GYHKIIOHYIOTb Y MUTHIN cy>k6i, 6a3yl0TbCA Ha Cy9acHUX
inpopManiiiHO-TeNeKOMYHIKaIlfIHUX TEXHONMOTiAX i1 HampaB/leHI Ha
TeXHONOTi4He 3a0e3MedeHHs Oe3MepepBHOTO MOTOKY, HAKOIMMYEHHS Ta
06pOOKY eNMeKTPOHHOI MUTHOI iH(OpMaLil, BIPOBaJ>)KEeHHs MeXaHi3My
€IeKTPOHHOTO JeK/IapyBaHHA (BIPOBaJKeHHA IIPUIIMaHHSA B €/IEKTPO-
HHOMY BUTI/IAA] HonepenHix mosigomnens (mani — €IIIT) Ha piBHI neH-
TpanbHOI 6a3u maHux Bif cy6’extiB 3E]I, 3 AKMMU yKIaIeHO yrogu Ipo
ofadyy MUTHUX JOKYMEHTIB B €eKTPOHHOMY BUITIAAIL i AKi KOpUCTY-
I0TbCS PEKUMOM CIIPUAHHA);

e PO3BUTOK BiJOMYOI TeTEKOMYHIKaL[IlHOI MepeXi Jid nepegadi
JaHMX, TONOCY, Bifje0306pa>keHHs Ta iHTerpanilo i 3 iHIIMMU aHAIOTi4-
HUMM MepeXaMU OPraHiB fiepKaBHOIL Baju;

» 3abesmeveHHs 3axucTy iHpopMawii B iHpopmManiiiHO-TeTeKOMY-
HIKaIiJIHMX CMCTE€MaxX MUTHUX OpPTaHiB;
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» Mopudikanio cTpykrypu inpopmaniitHoro HanmosHeHHA €AIC
IO CTaHy, 1o 3abesmnedye 06’ €KTUBHICTb MiTOTOBKM pillieHb (IPUITUCIB)
Ha piBHI MUTHMX OpraHiB;

o 30inblUeHHs PiBHA 3a6e3Me4eHOCTI MUTHUX OPTaHiB CyqacCHUMU
iHpopManiiiHO-TeTIeKOMYHIKALIIIHUMU 3acO006aMU Ta YHIOPSAAKYBaHHS
IPaKTUKY 3aCTOCYBAHHA TeXHIYHMX 3acOOIB MUTHOTO KOHTPOJIIO, Ha-
JaBIIM 1if BIACTMBOCTEN CUCTEMHOCT] Ta epes6adyBaHOCT].

Ha pgpyromy erami (2008-2010 pp.) nepenbavanocs:

e CTBOpPEHHA CUCTeMU afMiHiCTpyBaHHA (y TOMy 4mcmi MiXBi-
HOMYOro) TpoLeciB, 1o Bi,u6yBa10Tbc;1 i 9ac MiaroToBKM, BUJAHHSI,
HOBeleHHsI pillleHb (MPUIKCIB) Ta KOHTPOMIO 32 IX JOTPUMAHHAM, IO €
HeoOXiHOIO YMOBOIO /IS MiHIMi3aNii Yacy IpOXOmyKeHHS MUTHUX Gop-
ManpHOCTel (gna ysacaukis 3ENI) Ta panionanizanii miit KOHTpPOIOK0-
YUX OpTraHiB;

e CTBOPEHHS CUCTEMM OIIEPAaTMBHOTO BUKOHAHHA PillleHb, AKi IO-
TpeOyIoTh MeBHOTO (Pi3MYHOTO MOBOJKEHHsA (OIMARY, 3aTPUMAaHHS, 00-
Me)XeHHsI PpyXy TOLIO) 3 TOBapaMM Ta TPAHCHOPTHUMMU 3acobami, L0
€ HeoOXiIHOI0O YMOBOIO ISl HEJONYLIeHHs HeCaHKIIOHOBAaHOTO IMOBO-
JKeHHS 3 TOBapaMy Ta TPAHCIOPTHUMY 3ac00aMM, OO AKUX BUHMKAE
HeoOXifHICTb 6e3mocepesHbOTO (i3MYHOTO BTPYYaHH;

o  BIPOBAKEHHS BiJOMY0i HOPMaTUBHO-TIPaBoBoi 6asu Jlepkas-
HOI MUTHOI Cy>k61 YKpalHU LIIAXOM CTBOPEHHsA Ta iHpOpMauiifHOro
HAIIOBHEHHS KOpIopatuBHOI 6a3y (Ha piBHI LleHTpanbHOrO amapary),
CTBOpeHHs Ta iHQOPMaLIIHOrO HAIIOBHEHHs TOKaNbHUX 0a3 faHux (Ha
6asi inpopmariitHoro kommiekcy «Jlira; Kopmopanis»);

»  BIPOBA[PKEHHS CUCTeMN eneKTpoHHoTo mudposoro mamicy (ELIT);

e CTBOpEHHA Ta BIpoBajpKeHHs Bigomuoi KC3I;

o TOpAasblie BIOCKOHAJICHHs IPOTPaMHOro 3abesedeHHs QyHK-
LIiOHYBaHHA MEXaHi3My eleKTPOHHOrO JeKaapyBaHHs (po3podka mpo-
IpaMHOro 3abe3nedeHHs TOKAIbHOTO PiBHA, IO JACTb 3MOTY IPUiMaTu
nosifomnenHs Bif cy6’exriB 3E]I Ak Ha piBHI HeHTpanbHOL 6a3y JaHUX
(3 moganbIMM iHGOpMYBaHHAM BiIIIOBIAHOTO TYHKTY MUTHOTO 0OPM-
JTIeHHs), TaK 1 Ha piBHI 6e3mocepefHbO MYHKTY MUTHOTO O(OPM/IEHHS;

o possuroxk BTM y nHanpsami 36i7bIIeHHS KiTBKOCTI 11 BY3IIiB, ii
3arazibHOI IPOIYCKHOI CIPOMOKHOCTI Ta BIPOBa/P)KEHHA CUCTEMH Biflo-
MYOTro Tene)OHHOTO 3B’AI3KY 1 cHcTeMU Iepefadi Biie0300paskeHHS;
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e PO3BUTOK iHpOpMALiNIHO-TENTEKOMYHIKAIITHOTO  KOMIIIEK-
cy «EnexTpoHHa momra» fAK iHPPacTPyKTypu TpaHCIIOPTHOI CUCTEMMU
eMeKTPOHHOTO JOKyMeHTo0biry Jepsxmutcnyx6u Ykpainu;

* CTBOpEHH:A Ta BBE[EHHA B [il0 Y MOBHOQYHKIIOHATBHOMY pe-
KMMIi pe3epBHOTO LieHTPy 00po6ku gaHux EnekTpoHHOI MUTHNIL;

o  BUKOHaHHA poObiT Iofo rapMoHisanii fokymenTiB EnexrpoHHOI
MUTHMIII BifIOBifiHO KO BUMOT E€Bpormeiicbkoro Cowsy (3anpoBapKeH-
HA €amHOTrO yHidikoBaHOTO fOKyMeHTY (SAD));

» opraHisanis cyMmicHOCTI Aif040i (BEOCKOHAIEHOI) B MUTHUX Op-
raHax YKpaiHM CHMCTeMM KOHTPOMIO 3a MepeMillleHHAM BaHTaXKiB i3 3a-
ra/IbHOEBP ONENCHKOI0 cucTeMoro NCTS;

o VBelleHHs B [iI0 3ac00iB LIeHTPani30BaHOTO YIPaBIiHHA Ta aj-
MiHiCTpyBaHH: EleKTpoHHOI MUTHUILL

Ilns tperporo eramy (2010-2013 pp.) nepen6adanocs HacTymHe:

e 3aBeplIEHHA BIPOBAJ KEHHS CUCTEMU aHAI3y PU3MKIB AK CK/Ia-
[OBOI aBTOMATM30BAHOI CUCTEMU MUTHOTO 0(DOpM/IEHH TOBApiB i TpaH-
CIIOPTHUX 3ac06iB fAK Ha piBHI LIEHTPANbHOTO amapary, Tak i Ha piBHI
MMTHOTO OpraHy (IIyHKTYy MUTHOTO 0OpPMIEHH);

» BIPOBAIKEHHA CUCTEMU €eKTPOHHOIO JOKYMEHTOOO0Iry Mix
yciMa 7maHKaMM CUCTeMM YIpaBliHHA MMTHUMM opraHamu (Ha piBHI:
cy6’ext 3E]l — myHKT MUTHOTO 0GOPMIEHHS, IYHKT MUTHOTO 0(OpM-
JIeHHA — aJMIHIOPUMIIIEHHA MUTHOIO OpTaHy, MATHUI OpraH — IeH-
tpanbHMit amapat IMCY, myHKT MUTHOTO 0(OpPMIEHHA MUTHUI OpTaH
- PIII, i y 3B0OpOTHOMY HAIPAMKY TeX).

Y pesynbrari peanisanii Konnennii odixkysamocs:

- CTBOPeHHsA 3aKOHOAaB4oi 6asu 3 NUTaHb QYHKI[IOHYBaHHA
EnexTpoHHOI MUTHMIII 3 METOIO 3a0e3NedeHHsI TapaHTYBaHHSA KOHCTHU-
TYLIHUX TIpaB IPOMaJifH BiMOBiHO A0 3acai po306ymoBy JeMOKpa-
TUYHOI IPaBOBOL JlepyKaBM Ta 3araZlbHOBU3HAHMX MIXKHAPOJHUX CTaH-
Japris;

- 3abesledeHHA IOBHOIIHHOI ydacTi YKpaiHu y MiKHapomgHOMY
CIiBpOoOITHULITBI, CTBOPEHHS MepeayMoB [0 iHTerpawii Ykpainu y cBi-
TOBY CILIIBHOTY;

- BipgcrexxeHHs Ha 6a3i cydacHUX iHpoOpMaLiIHUX TeXHOMOTI fu-
HaMmikn MirpaniitHux, gemMorpadivaux, conialbHUX Ta iHIIMX IpoleciB
Y CYCIIbCTBI;
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- PO3BUTOK HpoleciB iHpopmarusanii Ta eneKTpOHHOro 06iry iH-
dbopmarii;

- TiABMILNEHHS MPO30POCTi Ta BiIKpUTOCTI pobOTH OpraHiB pep-
>KaBHOI BIaju;

- TigBuILeHHs piBHA iHPOpMauiiiHOI Ge3nexn gepKaBu;

- 3HIDKEHH:A BUTPAT, IIOB A3aHNUX 3 BUKOPUCTAHHAM iHbOpManiit-
HUX PeCypCiB, 10 CTOCYIOTbCA HACENIEHHA JAepKaBy, 38 paxyHOK IX cuc-
TeMaTu3alril.

Kpurepisvm oninkm edexrtuBHOCTI peamisanii Konnenmii cramm:
CTBOpeHH: iHQOpMalilfHO-TeXHIYHMX yMOB WA ONTMMIi3alil cucTeMn
opraHizanii Ta 3[iiCHEHHA MUTHOL CIIpaBM, CIPAMOBAHMX Ha MigBU-
meHHs epeKTUBHOCTI pisimpHOCTI MuTHUX opranis [JOC; piens 3abes3-
nedeHHs edeKTUBHOCTI aBTOMarm3anii MexaHi3My CIIpaB/IsHHSA MMHT-
HMX IVIATEXXiB; CTYIiHb aBTOMATM3allii BUABIEHHA Ta OOTIKY MUTHMX
IIpaBONOPYIIeHD; piBeHb iHTerparnil iHpopmaliiiHuX pecypciB MUTHUX
opraHiB 3 iHQopMaLilHUMU cUCTeMaMy {HIIUX MiHicTepcTB i BioMcTB
Ykpainu ta 3 iHpopMaLiiHMMI cCUCTeMaMyi MUTHUX CTY>K0 iHIIMX Kpa-
iH; CTaH 3aXUILEHOCTi iH(bopMaui'i; CTYyNIiHb TOBHOTH, aKTYyaAbHOCTI,
pocToBipHOCTI iHbOpMalii; piBeHb BiIMOBOCTINIKOCTI cuCTeMU; PiBeHb
3a0e3MeveHOCTI MUTHMX OPraHiB Cy9acHMMH allapaTHUMU 3acob6amu Ta
MPOrpaMHUM 3a0e3IedeHHSIM.

EcdexTuBHOCTI 3Ai/ICHEHHA MUTHOI CIIPAaBH, y CY9aCHUX YMOBAX PO3-
BUTKY MIXKHAPOJHOI TOPTiBIIi, IEPEIIKOKAIOTh KOPCTKI JOKYMeHTapHi
BUMOTHM TIPM TIEPETUHI JepKaBHMX KOPHOHIB, 3Ha4YHa Ki/bKiCTb MMUT-
HUX OpMaIbHOCTE! Ta HU3bKMII piBeHb aBTOMATU3aLil 000B A3KOBUX
MUTHUX nponenyp. TeageHnil cBITOBOrO pO3BUTKY BM3HAYalOTb HOBI
3aBJaHHA 31 COPOILEHHA MUTHUX IIPOLIEAYP, IPOLERYP TOTICTUKM Ha Te-
puropii 6yab-skoi kpainu [68].

[Tig BIIMBOM Ta 3 ypaxyBaHHAM IM0Oani3alifiHUX TeHNeHLil, iH-
TerpaLifiHuX poLeciB i aKTyani30BaHNUX Y JAHOMY KOHTEKCTI 6e3meKo-
BUX BUK/IMKIB CbOTOfEHHA, 30BHIIIHbOEKOHOMIYHA Ta MUTHA ITOMITUKA
nepe6yBalOTh y MOCTINHIN AMHaMini, TpaHcdopManil Ta aganTanil mp
HOBi MIHNMBI PUMHKOBO-eKOHOMIUHI YMOBM, IO OOYMOBIIOE HeoOXif-
HICTh ONTUMi3allil MeXaHi3MiB fepKaBHOIO perynioBaHHA 30BHIIIHbOE-
KOHOMIYHOI Aif7IbHOCT] Ta BU3HAYAE OCOONUBY aKTYaNbHICTb HAYKOBUX
HNOCTIPKEHD 3 MATAHb MOIIYKY MIIAXIB YAOCKOHAEHHS YIPaBIiHCbKOL
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KOHTPOJIO Ta MUTHOTO oopmieHHs. EnekTpoHHe JekmapyBaHHA po3-
nouaro 3 2010 poky. lepxMutcaysx6a 6yna HepiM Jep>KaBHIM Opra-
HOM B YKpalHi, SIKUiT 3aIpoBajuB eeKTPOHHUIT JOKYMeHTOOOIr 3 6i3He-
com. Ha cporopHi gomns eneKTpOHHMX feKnapaniit cknagae 6inst 95%, mo
BigmoBifae eBponelichbKiil mpakTuLi. PeanisoBaHO CHpOILeHY CUCTEMY
mMutHOTO opopmnenHs 3a BM]I tuny EA. 3 1998 nie mepma B €spomni
HalliOHa/IbHA €IEKTPOHHA CHCTEMa KOHTPOIIO TPaH3UTY. 3HiICHIOEThCSA
inpopmaniitHux oO6MiH 3 MuTHUMH agmiHicTpaniamu PO, Mongosu, bi-
nopyci, [onbmi, MixxHapogaum Cor030M aBTOMOOI/IBHOTO TPAHCIIOPTY
(IRU). 3 2015 poxy pie EnekTpoHHMIt peectp ocib, 1o 34iiCHIO0TD Omle-
pariii 3 ToBapaMu — caMoCTiiiHa MOCTaHOBKa Ha 06mik yaacHuka 3E]I ta
Mopudikaris BigoMocTeit 3a 1 XB LIIAXOM NTOJAHHS eIeKTPOHHOI 3asIBY,
06pobKa sKol iHiiI0E aBTOMATUYHE OTPUMAaHHS NaHUX 3 1HIIMX 3afi-
SIHUX JAePKaBHUX PEECTPIB Ta MDKBiOMUNX 6a3 JaHUX.

4. 3pificHeHHsI MUTHOTO KOHTPOJIO Ta BMKOHaHHS MMTHUX (op-
MajIbHOCTEIl OO0 TOBapiB, TPaHCHOPTHMX 3acOOiB KOMEpPLiHOro
TIpU3HA4YeHH, WO MEePEMITYIOTbCA depe3 MUTHMII KOPROH YKpaiHn, y
TOMY YMCTI Ha TifICTaBi eeKTPOHHNX HOKYMEHTIB (e/leKTpOHHE JeK/a-
PYBaHH:), 3a HOMOMOTOI0 TeXHIYHUX 3ac00iB KOHTpOMIO To1o; ACMO
«IHCHeKTOp» MicTUTH MOLYNi 0OPMIEHHA fAK CY0 €KTIB 30BHIIIHbBOE-
KOHOMIYHOI AisIbHOCT], Tak 1 MuTHOTO OOopMIeHHA rpoMassaH. HasgsHa
iHTerpawuis 3 TeXHIYHUMU 3aCOOAMU MUTHOTO KOHTPOJTIO — BATOBUMIPIO-
Ba/lbHUMM TIPUCTPOAMU, CUCTEMAMM 3UMTYBaHHA HOMEPHUX 3HAKIB pi3-
HUX BUPOOHMKIB.

5. AHami3 Ta ynpaBliHHA PM3MKaMM 3 MeTOI BU3HA4eHHA (HopM
Ta 00CATiIB MUTHOTO KOHTPOIIO; ABTOMAaruM3oBaHa CUCTeMa aHaji3y
ynpasninaa pusnkamu (ACAYP) B cxnagi ACMO «IHcekTop» He Mae
aHaIOTriB B €Bpomi. BukopucroByeTbcs K Ipu MUTHOMY OGOpPMICHH]
cy6’exris 3E]I, Tak i mpu mpomycKy rpoMajisiH depe3 MUTHUIT KOPHOH.
Jlonyckaerbcsi CTBOpeHHA HMpOdiaiB pusuKy OyAb-sfKoi CKIagHOCTI 3
BUKOPUCTAHHAM OYIb-AKUX JyKepen iHpopManii. AKTMBHA iHTerparis
3 moparkoBuMu OazamMy faHMX. BUKOPUCTaHHS aIrOpPUTMIB HEUiTKOI
MOTIiKM 1 BapiloBaHHs CTYIIEHIO PUSUKY B 3al€XHOCTI Biji IOSUTUBHOL
Ta HEraTUBHOI icTopii 06’ekTiB Ta cy6 ekTiB 0dopmneHHs. 3 2015 poky
— aHaJ/Ii3 pUSUKIB Ha LIEHTPAZbHOMY Ta PEriOHANTbHOMY PiBHAX 3 BUKO-
pucTaHHAM eKkcrpec-mopynsa «KoHcTpykrop mpodiniB pusnky» ta Ha-
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LiM0BaHHSA PU3MKIB Ha OCHOBi momepenHbol iHdopmanii. IligTpumka
poborty aHaniTM4HUX Tpyn (3 2015 poky) 3abesmedye po3MeKyBaHHSA
KO/Ia OCaJ0BUX 0Ci6, sIKi KOHTAKTYIOTb 3 TOBapaMM, IePeBiSHUKAMU Ta
[leK/apaHTaMH, Ta TUX, XTO IpUiiMae pileHHs Mpo 06’eM MUTHUX dop-
Ma/IbHOCTEI.

6. 3abe3nedyeHHs CIPaBISAHHSA MUTHUX IUIATEXIB, KOHTPOIb Mpa-
BUIBHOCTI OOYMC/IEHHS, CBOEYACHOCTI Ta IOBHOTH IX CIUIaTH, 3aCTOCY-
BaHHA 3aX0fiB IOJO IX IPUMYCOBOT'O CTATHEHHSA y MeXaX IOBHOBAYKEHb,
susHaueHux MK Ykpainu, IlogaTkoBuM KofiekcoM YKpaiHM Ta iHmmMu
aKTaMM 3aKOHOMABCTBa YKpaiHM; OpraHi3aliid 3acTOCyBaHH:A TapaHTii
3a0esreyeHHs CIIATY MUTHUX TIIATEXiB, B3a€MOfia 3 OaHKIBCbKUMU
yCTaHOBaMIU Ta He3a/le)KHUMHU (iHAHCOBUMM MOCepeSHMKAMU, 1[0 Ha-
JAIOTH TaKi rapaHTii; MOBHUI pO3PpaxyHOK BCiX BUJIB MUTHUX I/IATEXIB
(BBi3He/BMBi3He MuTO, akuus, IIJIB, cmenjanbHi BUEM MUTa) AK IpU
mMutHOMY odopmrerHi cy6’ekris 3E]I, Tak i mpu mutHOMY 0doOpMIEH-
Hi rpoMajsaH. Moaynb «MuTHi nnarexxi» 061iKoBye HaIXOI)KeHHSI, Ha-
paxyBaHH#, CIIATY, HOBEPHEHHA Ta IlepepaxyBaHHA MUTHUX II/IATEXIB.
3 2015 poky — iHTerpanisa 3 ETeKTpOHHOIO CUCTEMOIO afMiHiCTpyBaHHs
[TAB. O6nik rapaHTiit py TpaH3UTi Ta IHIINX MUTHUX pexxumax. [lepe-
Bipka (B TOMYy 4Mcii aBTOMaTH30BaHa, iHTerpoBaHa B ACAYP) nmpaBuib-
HOCTI BUSHAYEHHA MUTHOI BAPTOCTi TOBapiB.

7. 3acTocyBaHH MepefdadeHNX 3aKOHOM 3aXOJiB MUTHO-Tapu(pHO-
TO Ta HeTapu(pHOTO PeryIoBaHHA 30BHIIIHbOCKOHOMIYHOI AifANbHOCTI,
30ifiCHeHHA KOHTPOMIO 33 JOTPUMaHHAM yciMa Cy0’€KTaMm 30BHIII-
HbOEKOHOMIYHOL JisA/IPHOCT]I Ta TPOMaJsiHAMM BCTAHOBJACHUX 3aKOHO-
HaBCTBOM 3a00POH Ta 0OMEXeHb II0J0 MePeMileHHs] OKPEeMMUX BUAIB
TOBapiB Yepe3 MUTHUI KOPJOH YKpaiHM; 34iJiCHEHHs 3aX0fiB IOf0 He-
TONYILIeHHA MepeMillleHHA Yepe3 MUTHMIA KOPJAOH YKpaiHM TOBapiB, Ha
SIKI BCTaHOBJIEH] 3a60poHU Ta/ab0 0OMeXeHHs I0/0 IepeMillieHHs Je-
pe3s MUTHMII KOPJOH YKpaiHM, a TAaKOX TOBapiB, AKi He BiIIOBifaioTh
BUMOTaM SIKOCTi Ta 6esneku; [HrerpoBannit Mmutamit rapug. ITepesipka
BCix 6e3 BUHATKY 3aX0iB HeTapu(HOTo perymoBaHHs — 3a00poH Ta 06-
MexkeHb. [lepeBipka Jo3BinbHMX mOKYyMeHTIB. 3 2013 poKy — KOHTpO/b
Oesmexn MpoAyKILil 3a MDKBiOMY0I0 623010 HaHUX.

7.1. 3piiicHEHHA [EP>KaBHOTO €KCIIOPTHOTO KOHTPOMIO B MEXKax
MTOBHOB@KeHb, MMOK/MA/IeHNX Ha OPraHu JOXOHiB i 300piB BigmoBigHO fO
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MK Ykpainu Ta iHIux 3akoHiB Ykpainu; moBHa 6a3a JaHMX TOBapiB, 110
HiIATaloTh eKCIOPTHOMY KOoHTpomio. IlepeBipka HeoOxigHOCTI 3acTO-
CyBaHHA €KCIIOPTHOTO KOHTPOMIO Ta HAABHOCTI JOKYMEHTIB €KCIIOPTHO-
ro KOHTpOom. 3 2015 poky — Bukopucranss 6asu gaaux USA Customs
and Border Protection npu koHTpoi IepeMillleHHA Iy TIMBUX TOBapiB
(Project Wisconsin).

8. 3piiicHeHHA KOHTPOMIO 3a JOTPMMAHHAM NPaBUI IepeMillleHHs
Ba/IOTHUX LIIHHOCTel Yepe3 MUTHUI KOpAoH Ykpainu; Mopyni «O6mikx
BATIOTHUX LIIHHOCTE!» Ta «bopoThba 3 BifMUBaHHSIM JOXOIB, OTpUMa-
HUX 37I04MHHUM HULAxom». Ilepegada indopmanii y signosigauit gep-
YKaBHMIT yIToBHOBaKeHMIt opraH. [lepenada indopmarnii 8 HGY mpo orme-
pauii, AKi MigAATaoTh BaAIOTHOMY KOHTPOIO.

9. COpMAHHSA 3aXUCTY NIpaB iHTENTEKTYya/lbHOI BIACHOCTI, BXKUTTS
3aXO[iB I[OJO 3armobiraHHs NepeMillieHHIO Yepe3 MUTHUI KOPJOoH YKpa-
THM TOBAPiB 3 NOPYIIEHHAMM OXOPOHIOBAaHMUX 3aKOHOM IIpaB iHTENEKTy-
anbHOI BAACHOCTI, HEJONYIEHHA NepPEMIILIEHHA Yepe3 MUTHUI KOPAOH
Ykpaian koHTpadakTHUX ToBapis. BemeHHs peecTpy ToBapis, mo € iH-
Te/IEKTyalbHOIO BAACHICTIO BiJNOBiIHMX IMpaBOBIACHUKIB. ABTOMaTH-
30BaHa IepeBipKa JOTPMMAaHHA IpaB iHTENEKTYa/lbHOL BIaCHOCTI IpuU
MUTHOMY O OPM/ICHH].

10. 3amobiranHsa Ta mpotupisa KoHTpabaHui, 60poThba 3 MOpYyILIeH-
HSAMM MUTHMX IPaBWI Ha BCill MUTHIN TepuTopii Ykpainu. Peectpanis
T4 CYIpPOBOIKEHHs B CyJaX CIIpaB NPO KOHTpabaHAy Ta MOPYLICHHS
MUTHUX IpaBut. [HTerpanis Bimomocreit 3 njiei 6asu JaHUX B MOAY/Ib
ACAYP. Bepenns 6asu JaHUX Opi€HTYBaHb, il Bukopucranas B ACAYP.
32014 poxy — BBefieHMit rpadiqHMit MOAY/Ib JOCTIPKEHHS 3B A3KIB 0ci6
(byHKIiOHANBHO aHAMOTiYHMIT HAABHUM B IIPaBOOXOPOHHMX OpraHax
€C ra CIIIA) 3 BUKOPUCTaHHSM MUTHUX Ta TOGATKOBUX 6a3 JaHNX.

11. 3piificHeHHs B MeXKax MOBHOBa)KeHb, BusHadeHUX MK Ykpainu,
KOHTPO/IO 33 BiANbHICTIO MiAIPUEMCTB, AKi HAJAIOTh IOCAYTU 3 JeK/a-
PYBaHHS TOBapiB, MepeBe3eHHs Ta 30epiraHHsA TOBapiB, IO MepeMilyy-
IOTBCSL Yepe3 MUTHUI KOPHOH YKpaiHM 4M mepe6GyBalOTh Mif, MUTHUM
KOHTPO/IEM, Ta 34iMCHIOIOTD iHIII ollepallil 3 TAKMMM TOBapaMM, HaJaH-
HA JO3BOJIB Ha 3M1JICHEHHS 3a3HAY€HUX BUAIB AiANBHOCTI; BUgada cep-
TU}IKaTIB YIOBHOBKEHOTO €KOHOMIYHOTO omepaTtopa. BepeHHs 6asu
[aHUX NO3BIMBHMX JOKYMEHTIB, KOTpi agMiHicTpye MuTHuIA (minmeHsii
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Ha MJIC Ta MBT, g03Bonu Ha MUTHO-OPOKePCHKY AisbHICTD). Buko-
pucranHA ni€l iHnpopmarii mpu nepesipni HogaHUX O MUTHOTO 0GOPM-
NIeHHA JOKYMeHTiB. MO y/Ib CKIaAChKOro 00Ky 3 MOKIUBICTIO OTpU-
MaHHs IepBYHHUX O0IKOBUX JOKYMEHTIB BiJf BTIaCHUKIB CKIajiB.

12. BegenHa YkpaiHcbKoi Knacudikarii ToBapiB 30BHIIIHbOEKOHO-
MivyHOi gignpHOCTL. ACMO «IHCTIEKTOPp» MICTUTD € TaTOHHMIT IPUMipPHUK
Ykpaincbkoi knacudikanii TopapiB 30BHIIIHBOEKOHOMIUHOI JisMbHOCTI
(YKT3E]I) B cTPYyKTYpOBaHOMY BUITIAAL B CTPyKTypOBaHOMY eleKTpO-
HHoMY Burnsapi HaasHi [loscaenna go YKT3EN, IaTerposannii MUTHMIT
Tapud, 3aX0AU HeTapUPHOTO PeryIoBaHHA. AKTMBHE BMKOPUCTAHHA
nux 6a3 JaHUX B MpoLieci MUTHOTO KOHTPOMIO Ta 0QOpMIeHHA. ABTO-
MaTM30BaHO KOHTPOJIb 3a IPaBU/IbHICTIO Knacugikanii Tosapis.

13. BefieHHa MUTHOI CTATUCTUKM Ta OOMIH JaHMMM MUTHOI CTa-
TUCTUKM 3 MUTHMMM OpraHaMu iHIMX KpaiH. PeamizoBano moHapg 100
¢dopm 3BiTHOCTI. MO>KIUBICTD OTPUMAHHA BCiel He0OXifnHOI B po6oTi iH-
dopmanii B kinbka knikiB Muieo. basa JaHUX € OCHOBOIO JJIsI BefeHHs
AepKaBHOI MUTHOI CTATUCTUKY Ta HaJaHHA iHQopManil iHmmM fepxas-
HMM OpraHaM BifimoBigHO fo ix komneTtenuil. [ToTy>xHe cepepHe o6nmap-
HaHHA Ha LEHTPanbHOMY PiBHI la€ MOXKIMUBICTD TPAKTUYHO MUTTEBOTO
oTpuMaHH# Oyib-AKUX 3pisis iHopmaril.

14. IIposenenHs Bepudikanil (BcTaHOBIEHHS JOCTOBIPHOCTI) cep-
TUdIKaTiB Ipo MOXOMKeHHA TOBApiB 3 YKpaiHu Ta Bujada y BUIA[KaX,
BCTaHOB/IEHUX UMHHUMM MDKHapOZHMMU AOTOBOpaMM, cepTuU(ikaTis
noxopykeHHs. HaaBaMit Mopynb «PilleHHA Tpo BM3HA4Ye€HHA KpaiHM MO-
XOm>KeHHs ToBapi». 3 2012 poky ACMO «IHcmiekTOp» MiCTUTD MOAyi
«Ceptudikatn EUR.1» Ta «YIOBHOBa)KeHi eKCIIOPTepM», B AKUX HAKO-
IUYYIOThCA Ta 0OpOO/AITHCA BCl BUAaHi B YKpaiHi ceprudikaTu moxo-
IPKEHHs Ta CBiZJOLTBAa YIOBHOBa)KEHUX €KCIIOPTEPiB BifIOBigHO Ko Yro-
IM TIPO BiMbHY TOPTIBMIO 3 €EBPOIENCHKOIO acoLialli€lo BiMbHOI TOPTiBi
(Hopseris, lseiinapis, JlixreHiwreitd ta Ienanpis), a Takox Yrogu npo
aconianiro Mixx Ykpainow ta €C.

15. 3piitcHeHHs oOMiHY JOKyMeHTamu Ta iHpopmaniewo (y Tomy
9MCTIi eeKTPOHHOK0) 3 IHIIMMU [iep>KaBHUMY OpraHaMM YKpalHU, MUT-
HUMY, TPABOOXOPOHHMMM Ta IHIIMMU OPraHaMM iHO3EMHUX JepyKaB.
Hassuuit aBromaruanmit inpopmaniiianit 06MiH 3 HaCTYIHUMM Mi-
HicTepcTBaMM Ta BiffoMcTBamMM YKpaiHm: MiHicTepcTBOM BHYTpIlIHIX
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cripas, MiHicrepcTBoM iHbpacTpykTypn, depXaBHUM areHTCTBOM -
COBMX pecypciB, HanionanpHOIO KOMicis, 0 3AiMICHIOE fep>KaBHE pery-
MIOBAaHHA 3B’A3Ky Ta iHpopManii Tomo. O6MiH iHdopMaril 3 MUTHUMU
apgMiHicTpanisymu PO, Mongosu, binopyci, ITonpmi i 3 IRU.

16. BopoBamyxeHHs, PO3BUTOK Ta TeXHiUHe CyIIPOBOKeHHA iHOP-
MaIiifHuX, TeleKOMYHIKaliiffHux Ta iHdopMamiitHO-TeneKOMyHIKarii-
HMX CUCTEM 1 TEXHOJOTIi B flepyKaBHil MUTHIN CIpaBi, aBTOMaTHU3allig
MMTHMX TIpOLEeRyp, HaJaHHA MigOPUMEMCTBAM IIOCAYT €AeKTPOHHOTO
nudpoBoro mamncy; €AMHA aBTOMAaTM30BaHa iHpopMaliliHa cucTeMa
J®C (B 4. ACMO «IHcnekTop») TOBHICTIO po3pobeHa BTACHUMU CH-
namu Jepsxmurcnyx6u, Mingoxopis Ta JOC. Bukopucrosye HaitbinbI
noryxHi 6asu ganux (Oracle Ta Microsoft SQL Server). CrBopena Ha
cyuacHiit mnargopmi Microsoft. NET 3 BUKOpPUCTAaHHAM pO3MOJAiITEHOL
apxitextypu. TenmexomyHikanifinuMm cepemosuiieM € Bigomya Temexo-
MyHiKalliifHa MepeKa, BilokpeMneHa Bif Mepexxi InTepHeT. Bsaemopis 3
JOeKnapaHTaMy 3IICHIOETHCA B €IEKTPOHHOMY BUIIA] LITAXOM 06MiHy
BiIIOBIZHUMM KOMYHIKaTaMM, 3aXUIIEHUMMU HaJiMHMMMU KPUIITOrpa-
bivHnMM 3aco6aMu BiIIIOBITHO KO 3aKOHOJABCTBA YKpaiHu.

17. YipaBniHHs 06’ ekTamMy iHPpacTpyKTypu OpraHis JoXopis i 360-
piB, po30ygoBa MUTHOTO KOPHOHY. IHTerpanis 3 TexHiYHUMY 3acobamu
MMTHOTO KOHTPOMIO — BaTOBUMipIOBaTbHMMU IPUCTPOSAMH, CUCTEMaMU
34MTYBAaHHA HOMEPHMX 3HaKiB. €AIC MicTUTh cucteMu Bifeocmocrepe-
KeHHsI Ta BiJeOKOHTPOJIIO, KOHTPOIO 3a BUKopucTaHHAM GPS-miom6.

18. 3gilicHeHHA iHIIMX BU3HAYeHUX 3aKOHOM ITOBHOB KeHb, ITOK/Ia-
[leHUX Ha OpraHu Joxopis i 36opis. Mopynp «JIabopaTopHi gocmimKeH-
Hs» 3 iKcalielo pesyabrariB pobotu MUTHUX Maboparopiin. O6miK pyxy
MDKHapOIHUX eKcIpec-Bifnpasnens. B 2012 poui 6ya10 ycminiHo aBTo-
MaTM30BaHO MUTHE 0(OPMIeHHA TOBAPIB y CIPOILIEHOMY HOPAAKY, AKi
BBO3WINCA /IS OTPed MiArOTOBKY Ta MPOBefeHHs «EBpo-2012».

€nuHa aBTroMaTH30BaHa iHQopmaniitna cucrema (€AIC) IDC,
y Tomy uncni ACMO «IHcmekTop», CTBOpeHa Ha CydacHiil maatdopmi
Microsoft.NET i3 BUKOpUCTaHHAM PO3HOJiIEHOI Mepe)XeBOl apXiTeKTy-
pu meHTpanbHOTrO odicy (puc. 2.9).
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IIpodosscenns mabn. 2.10

YropwuHa

AIS HU (Automated Import Sys-
tem
Hungary); AES HU (Automated
Export
System Hungary)

Pociiicbka Pegepauis

UAIS (Unified Automated
Information System)

Pecny6nika Binopych

NASED (National Automated
System
of Electronic Declaration)

Pecnybnika KazaxctaH

Customs Automated Information
System

ASYCUDA World

Nateilicbka Pecnybnika

EMDAS (Electronic customs data-
processing system)

ASYCUDA ++

NuToecbKa Pecnybnika

MDAS (Customs Declaration
Processing System); NTKS (Na-
tional
Transit Control System)

ASYCUDA ++

depepatneHa
Pecny6nika HimeuunHa

ATLAS (Automatisiertes Tarif- und
Lokales Zoll-Abwicklungs-System)

dpaHuy3sbKa Pecnybnika DELTA
AIDA (Integrated Automation
ITaniiceka Pecnybnika Customs
Excises)

Koponiscto IcnaHis

EDI (Electronic Data Interchange)
System

LeeiuapcoKa
KoHndepepauin

E-DEC & NCTS

SICIS (Slovenian Customs Infor-

Pecny6nika CnoseHis mation
System)
EcToHcbKa Pecnybnika COMPLEX
Tpysis ASYCUDA World 4.2.1 RC ASYCUDA World
Pecnybnika AnbaHis ASYCUDA World ASYCUDA World
Pecnybnika MakefioHis ASYCUDA ++ ASYCUDA ++
BocHis Ta lfepuerosuHa ASYCUDA World ASYCUDA ++

Lcepeno: [72]
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IIpooosacenns mabn. 2.11

BignosifHicTb BUMOram
MWTHOrO Ta iHWOro 3aKo-
HOAaBCTBa YKpaiHn

He Bignosigae, Bumarac y3ro-

MosHa BiANOBIAHICTL
LXKeHHA Ta aganTadii

NigTpmKa enekTPoHHOro

NigTpmyeTbCs, BUMarae aganta- | MiLTPUMYETLCA, BUKOPUCTAHHA
(6e3nanepoBoro) aeKkna- ATPAMY ! A ATPUMY ! P

ii 4,0 3akOHOL@aBCTBa YKpaiHn CKaHKOMIN fOKyMEHTIB
pyBaHHa uir A, it p AOKY
HasBHiCTb mogyns ans
nposefeHHA MUTHUX YacTkoBa BiANOBIAHICTL, BUMarae | YacTkoBa BiANOBIAHICTb, BU-
npoueayp 8 NyHKTax L00MpauoBaHHA Ta aganTauii marae 40onpautoBaHHA

nponycky

Lcepeno: [72]

OpanmM 3 kmodoBnux HegonikiB ASYCUDA e HeMOXXIUBICTSD ii ore-
paTMBHOI MOJEPHi3alLil 3 ypaxyBaHHAM 3aKOHOJABYMX 3MiH 1 yOCKOHA-
JIEHHS TEXHOMOTiNl MUTHOTO KOHTPOJIIO, OCKIZIbKY, Ha BifiMiHy Big €AIC
ACMO «IHcrieKkTOp», Lie BUMara€ ysTOMKEHHA 3 Ta 3alydeHHS pO3-
pobHuka abo obcmyrosylouoi komnanii. Topi, Ax MopepHisanis €AIC
ACMO «IHcnexkTop» yCHilIHO 341iCHIOETbCA cunamu Bigomdoro IT mig-
PO3Hiny Ta Oro CleliamicTiB.

Ockinbku pospo6HukoMm i apminicrparopom €AIC ACMO «In-
CTIEKTOP» € YKpalHChKi (axiBii, AKi JOCTEMEHHO ONTaHyBaMM BiTYM3HAHI
TEeXHOMOTil MMTHOTO KOHTPOJIIO Ta MaloTh 6e3nocepefHiil mporpaMHNit
poctyn go €EAIC ACMO «IHcIIeKTOp», TO 3aBXKIM iCHYE MOXIUBICTDH
OTIEpaTUBHOI MOJepHi3alii, pO3SIIMpPEeHHs Ta Ha/MAIUTyBAHHA CUCTEMU
BiIIOBIZHO 4O BMMOT KOMEPLIMHOI IPAKTUKHA, POSBUTKY MUTHUX TeX-
HOJIOTIN 1 TEXHOMOT1I MUTHOTO KOHTPOIO.

Buxopucranus BmacHoi iHdopManiitHoi cucteMu 3abesnedye Bu-
muil cTymiHp iHQopmaniiiHol Oesmexku, HapifiHOCTI i 3axmieHOCTI
BKpail 4yTa1Bol iHbpopMaLil 1 JaHUX, [0 OTPUMYIOTHCS, 30epiraloThcs
Ta BUKOPUCTOBYIOTbCA B paMKax BiJIIOBifIHOI HAIliOHa/IbHOI CUCTEMH,
30KpeMa y 3B’fI3Ky 3 IpOLeAypaMy MUTHOTO KOHTPOMIO Ta MUTHOTO
opopMIeHHS .

Y koHTeKCTi BiANOBigHMX iHINIaTHB MO0 3aIpOBai>KeHHA CTOPOH-
Hporo I10, ronosamit IT daxisenp JPC, IBamkosna O.M. 3a3Hadae,
o y ¢ickanpHiit cnyx61 focTaTHA 3aKOHOaBYa 6asa i OFHOrO JTMILe
BUK/TIOUEHHA, a came 3anpoBagyxeHHsa NCTS. IsamkoBua O.M. Takox
3ayBaXKye, 10 Ha cporopHi pie [ToctanoBa KMY Ne 527, sixa 3abopoHsie
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Ipodosscenns mabn. 2.12

CYMICHICTb 3 TEXHIYHHUMKM CUCTEMAMWN MUTHOIO
KOHTPOAIO (CUCTEMM 3UNTYBAHHA HOMEPHMX
3HakKiB, CKaHepw, Barosi NPUCTPOI, cnctema
3aXMCTY TPAH3UTHUX MepemilleHb, CucTema

BifLleOKOHTPONKO Ta iH.)

YacTKoBa CyMICHICTb,
BUMarac iHTerpauii Ta
aflanTauii

MoBHa CymicHICTb Ta
YyacCTKoBa iHTerposa-
HIiCTb

BignosigHicte dopmaty 06miHY faHUmK 3
esponencokumm cuctemamm (NCTS, ICS, ECS
TaiH.)

MoBHa BIiANOBIAHICTL

YacTkoBa Bignosia-
HIiCTb, B NpOUeci BNpo-
BaMKeHHsA

MigTpumka WCO Cargo Targeting System (CTS)

MoBHa BIiANOBIAHICTL

YacTkoBa Bignosia-
HIiCTb, B NpOUeci BNpo-
BaMKeHHsA

06MmiH iHDOPMAUEID 3 MUTHUMW agMiHICTPaU;-
AMMW IHWWX KPaiH, IHTepnon Towo

O6MiH LiHOBOI iH-
dopmaujeto 3 kpaiHa-
MU—KOPUCTYBaYaMM

06miH iHbopmauiero 3

P®, Mongoeoto, Monb-

weto, bBinopyccto (npo-
eKkT PRINEX Ta iH.)

CymicHicTb 3 N3 feKNapaHTiB Ta MUTHWUX Bpo-
kepie (MD Declaration, MD Explorer, Diamond
Bridge (DBridge), QD Professional)

He cymicHa, BUKOpUC-
TOBYETLCA MOLYAb
MODBRK

MoBHa CymicHICTb Ta
Bi4NOBIAHICTL

Lncepeno: [72]

Iopsap i3 HinoX HU3KOW HEJOMIKIB TEXHIYHOTO Ta TEXHOMOTiYHO-
TO XapaKTepy, 3allpOBaPKeHHs CTOPOHHIX iHOpMaLiiiHUX cCUCTeM, 30-
kpema ASYCUDA World, nopeuHo BkasaTu Ha HeBHi opraHisauiitHo-
MIpaBOBi HEBiANOBITHOCTI. 30KpeMa, IMIZIEMEHTallisl Ta BUKOPUCTAHHSA
ASYCUDA =He nuie He BiINOBima€ BMMOTaM MMTHOT'O 3aKOHOIaBCTBA
Ta MONOKEHHSIM 3aKOHOJABCTBA 1of10 iHdopManiitHoi 6e3neku, a i 3a-
KOHOJABCTBY IIPO JePKaBHi 3aKyIiBIi.

3rigao npasun OOH, npoext UNCTAD ASYCUDA yxnagaioTsb-
ca y dopmi npsamux yrop 3 6enediniapamu/opranizanisimu. TenpepHi
npouegypu Ta iHII KOHKYPeHTHI TOPTM He MOXYTb OyTH 3acTOCOBa-
Hi. Hiftcio, UNCTAD 6e3k0lITOBHO Hafa€ MpOrpaMHe 3abe3IedeHHs
ASYCUDA 6enediniapam kpaiHam/oprasisaljisMm Ta OB A3aHUIl BU-
XigHMI KOfl pa3oM i3 TeXHIYHOIO Ta PYHKIIIOHATBHOIO JOKYMEHTAIEI0 i
HaBYaTbHUMM Marepianamu [74].

Pasom 3 TuM, icHyl0TH BUTpaTy, nos’sa3aHi 3 HaganaaM UNCTAD
TEXHIYHOI JONOMOIM, MATPUMKA 1 HaBYaHHA IijJ Yac HalalTyBaHHA
HanioHanpHOTO TportoTuity ASYCUDA, minoryBaHHsA Ta pO3STOPTaHHA
IpoeKTy [74]. 3Baxaoun Ha TEXHOJOTIUHICTD, CKIARHICTD, PO3TamysKe-
HICTPb Ta iHTerpoBaHICTh HAIIlOHATBHMX MUTHUX i ITOB’A3aHUX 3 HUMMU
cucreM i 6a3 JaHUX, B TOMY YMC/I HEBIIOMYMX, TUTaHHA LOAO0 00CATY i
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mKepen QiHaHCYBaHHA CTAB/ATD Iifi CYMHIB HOITBHICTD Ta €KOHOMIY-
Hy OOIPYHTOBaHICTb POSTOPTAHHS Ta HOAAIBIIOL MIATPUMKY IPOEKTY.

Hanamrysannsa HanioHanpHoro mportotunmy ASYCUDA Ta ijtoro
Iofjablla MiATPUMKa BMMAraloTb HOCTifHMX iHBecTuniit i dinancy-
BaHHJI, 3aTa/IbHI 00CATU AKUX MPAKTUIHO HEMOXX/IUBO BU3HAYUTHU. 30-
KpeMa, mume OpecbKa MUTHHUIS NAaHYBada 3aKyIiBAIO MOCAYT LIOJ0
TexHi9HOI formoMorn y chepi inpopmaniitanx Texsonoriit UNCTAD Ha
cymy 17,5 mnH rpuBess [75]. [Ina posymiHHA nopsagky nnudp BapTicTb
BrposamkenHsa ASYCUDA, nanpuknag, 8 Pecriy6nini Monposa ctanom
Ha 2010 pik Bxe cknagana 9,1 MaH gon. [76].

Ax Bxe sragysanoch, xoau B HOC Hapgiimm mepmi mponosunii
mopo 3anposaykenHs ASYCUDA B Ykpaini, To BigmosigHumMu daxis-
ISAMU 6yB OpOBeJEeHNN leTaIbHUI aHaMi3 cucTeMi. AHajli3 IOKasas, sIK
MiHiMyM, 15 TyHKTIB «IpOTH» il BCTAHOBJEHHA 3aMiCTh iCHYIOHOL. A,
BpaxoBy1ouy, o Bif ASYCUDA Byxe BiIMOBUIMCA PAJ, €BPONEHCHKUX
KpaiH, Ipo 1o cBigyars odiuiiai Bigmosini Ha sanutu IPC, — Hemae
notpe6u B Hiit i B YKpaini.

Cucrema 3acrapina, ockinbkyu BoHa po3pobnserbcsa 3 1981 poky.
€n1Ha icTOTHA MopepHi3alis Oyaa mpoBefieHa BIIHOCHO HEIIOZABHO
nic/s 6araTopiYHOro TUCKy KpaiH-KOpUcTyBadiB. BigcyTtHicTs moTpi6-
HUX 033 JaHUX, HEMOX/IUBICTD iHTerpauii 3 iHIIMMU AK BHYTPilUHIMH,
TaK 1 30BHIIIHIMK Sep>KaBHUMMM CUCTEMaMU, IIOBHA 3a/IeKHICTD Bif Hel
Ta 1i po3poOHUKIB IpY BCTAHOB/ICHH] i OHOB/IEHHI 3MYCHU/IM €BPONEACHKI
Kpainm BigMoBuTHCA Bif cuctemu. B €C Bci KpaiHM BUKOPUCTOBYIOTD
BITYM3HAHI CUCTEMMU I TAKOTO TUITY O6pO6KI/I MUTHUX JaHuX [77].

OxpeMo cmif 3asHaA4MTH, WO CTPOKM POSTOPTaHHA HMPOEKTYy Ta
BroposamkeHHss ASYCUDA B cepefHbOMY CKIa[aloTb OMU3BKO IBOX
pokiB. ITpore, 3Bakaloun Ha 3a3HadeHi 0OCTaBUHM, BIICYTHICTD OinbIu-
MeHII cTabinpHOI i mmepembadyBaHOl MUTHOI NOMTMKM Ta CUCTEMM
IEeP>KaBHOTO YIPAaBAiHHS B Li/IOMY, iCHYIOTh 3HAYHI PUSUKM SHULIUTU
icHyl09y cucTeMy Ta HaTOMICTb He 3allpOBAaJMTH IIOBHOLHHE (DyHKIIiO-
HYBaHHS HOBOL

Tak, HApUK/Iaf, Mamu MicLie Ipo6aeMHM 3 AANTALIEI0 LiEl CUCTEMM B
Pecniy6mini Monposa, ayaur peanisauii npoexty ASYCUDA World B sikiii
NIOKa3aB 3Ha4YHi HEJOMIKM 1 PU3HMKM, AKI NEepelKOIKaIoTh JOCATHEHHIO
MOCTaB/IeHMX 3aBJjaHb, 30KpeMa OO PO3pOONeHHs JBAHALATI MOLY-
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nis kommasiero «UTI Systems», BIpoBajyKeHHA AKUX TOBMHHO OY7I0 Iepe-
tBoputu cricteMy ASYCUDA World y Pecniy6nini Monpgosa Ha KOMITTEK-
CHe iHTerpoBaHe pileHHs [72, c. 91-93]. OpHak, BpaxoBywuu mpobdnemu
CYMICHOCTI Ta He BiflIIOBiJHICTD TEXHIYHMX MOXK/IMBOCTEN BIIPOBaPKEHHA
TaKMX MOAY/iB, AK «Garantii» Ta «Economist» cTamo He MOKIMBUM. K
HAC/iIoK — BifOyI0Ch 3pOCcTaHHs BIVIMBY PU3MKiB B MUTHIII iHTerpoBa-
HiiT iHpopmaniitHiit cucremi MonmoBy, 3poc/Iu BUTPATY Ha YIIPABTiHHA,
PO3BUTOK Ta yTPUMAHHsI CUCTEMH, BUHMK/IA TOTpeba B 3amydeHH] 6inb-
IOl KiZIBKOCTI MIONCHKUX pecypciB, a came — MpodinbHUX cHeniamicTiB
pi3HUX ramyseit, 30iIbIIMINCh BPas3MUBICTD JAHUX Ta Yac Ha peatizaliio
HesIKMX IpoLeciB [76]. 3a3Hauumo, o B Moniosi BUKOpUCcTaHHS iHPOP-
Marirzoi cuctemu ASYCUDA Bin6ynoce B 2006 poui, a Bxxe y 2015 pori B
elIeKTPOHHOMY (hopMarti 6y/1o 3afiek1apoBaHo 65% Bijj 3aranbHOro 06csry
eKCIIOPTY, 00 IMIOpTY nuile 7% i3 3aranbHOrO 00CATY IMIOPTHUX MUT-
HUX JleK/Iapalili moflaBaalich B eIleKTPOHHOMY BUITIAAL [78]. 3 ypaxyBaH-
HAM po3MipiB KpaiHu, IpOTHKHOCTI Il KOPHOHY, MUTHOI iHPpacTpyKTy-
pu, 06¢ATiB TOBapoo6OpOTY Ta (hiHAHCYBaHHS, @ TAKOXK CTPOK peaisanil
npoexty ASYCUDA, B xpaiHi JOCATHyTO 3HAYHNUX pPe3y/NbTATiB.

CTocoBHO €NMeKTPOHHOTO JeKIapyBaHHA B YKpaiHi, TO Jioro 3a-
CTOCYBaHHs po3n04anoch 3 2010 poky. Ilepmum gep:kaBHMM OPraHOM,
IO 3[i/ICHMB BIPOBA)KEHHS eeKTPOHHOTO JOKYMeHTOOOIry i3 6i3He-
coM, 6yna Jlepxmurcnyx6a. Hapasi, 06car eneKTpOHHUX AeKmapariit
CKIagae 6mu3bKo 96% Bif 3arambHOrO OOCATY MUTHMX JieK/Iapaliit Bij-
TIOBiHO [0 E€BPOIENCHKOI MpaKTUKM. BapTo TeXX BigMIiTUTM BMKOpMC-
TaHHS CIPOIIEHOI CUCTeMU MUTHOTO OGOpPMIEHHA MUTHOI JeKmaparnii
iy EA. HanioHanbHa eeKTpOHHA CHCTeMa KOHTPOMIO TPaH3UTY, AKa
€ mepuolo B €spori, fie B Ykpaini 3 1998 poky. Takox 3pificHIOETbCA
inpopmaniitHuit 06MiH 3 MUTHUMM afMiHICTpalisIMU TaKUX KpalH, fK:
P®, Monposa, binopycs, Ilonbeima, Mixuaapogauit Cowo3 aBToMOOiIb-
Horo Tpa"cnopty (IRU). ITounnaroun 3 2015 poky B Ykpaini ¢pyHkmio-
Hye EnexTpoHHMIt peecTp ocib, sKi 3pificHIOOTD omeparii 3 ToBapaMu.
JlaHuit peectTp pae MOXKIUBICTD Cy0’ €KTY CaMOCTIHO CTaTM Ha OOIK
ydacHuka 3E]l 1AX0oM OZaHH:A eleKTPOHHOI 3asBY, AKa MiJIArae 06-
po6ui 3a 1 XBUIMHY Ta 33 HOIOMOroIo MopudiKaLil JaHNX 31 ICHIOETbCS
aBTOMaTUYHE OTPMMAHHSA JaHMX 3 IHIIMX MDKBioMumx 6a3 maHux Ta
3aliAHMX JEPXKaBHUX PEECTPIB.
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IIpodosxcenrs mabn. 2.13

YacTkosa Bigno- | MNMosHa BiANOBIAHICTL, MOXAMBE NPo-
BiflHICTb, BK- dintoBaHHA WNAXOM 3aCTOCYBaAHHA
KOPUCTOBYIOTLCA KOHCTPYyKTOpa Npodinis pusnky, 8

3arancHi npodini | ToMy YMCAi i3 BUKOPUCTAHHAM A0CTYNY
PU3NKY [0 HassHUX AxKepen iHpopmauii

BukopuctaHHa npodinis pusmky
pi3HOT CKNagHOoCTI Ta KOHirypauii

YacTkosa Bigno-
BiAHICTb, BUMa- Bignosigae
rac aganrauif
YacTtkoea Bigno-
BiAHICTb, BUMa- NoeHa BIANOBIAHICTL
rac aganrauif
YacTtkoea Bigno-
BiHiCTb, BUMa-
MOXNMBICTbL aHani3y pusmKis 3a rae aganTauii 4o
nonepeaHbo0 iHhopmauieto 3aKOHOAaBCTBa
YKpaiHn, BUKO-
puctaHHa ENS

BukopuctaHHsa pamkosux npodinis
PU3NKY

BUKOPUCTaHHA UEeHTpanbHUX Ta
perioHanbHUX Npodinis pusmky

Bignosigae, moayns «lonepeHi
BM», BNpOBaAMKyETLCA BUKOPUC-
TaHHA ENS

YacTkosa Bigno-
BUKOpUCTaHHA IHCTPYMEHTIB aBTO- | BIAHICTb, BUMa-
MaTM30BaHOro Ta KOMbBiHOBaHOro | rae aganTauji 40
(TapreTuHr) KOHTPoN 3aKOHOAABCTBA
YKpainm

MNosHa BiANOBIAHICTL | 3aKOHOLaBYa
pernameHToBaHICTb

Lncepeno: [72]

Hapasi, ACAVP inTerpyerbcs 3 6a3amu JaHUX TOFATKOBOI IHCIIEKIII,
BUKOPUCTOBYIOUN alTOPUTMMU HEYITKOI IOTIKM, 1O JA€ MOXKIUBICTD Bapi-
I0BaTU CTYIIHb PUSUKY B 3a/I€KHOCTI Biji MOSUTUBHOI Ta HETaTUBHOI icTO-
pii 06’exTiB Ta cy6’exTiB MuTHOrO KOHTpOMO. [Tepesaramu ACAYP € pos-
pobneHi MexaHi3Mu aHaIi3y pM3MKiB Ha LIeHTPAIbHOMY i perioHaIbBHOMY
PiBHAX 3 BUKOPUCTaHHAM eKcnpec-Monyns «KoHcTpykrop npodinis pu-
3MKY», HAIliI/MOBaHHS PU3UKIiB Ha OCHOBI momiepeiHbOI iHdopMarnii [72].

3acToCcyBaHHA OFHOTO 3 IHCTPYMEHTIB CMCTEMU YIIPaBIiHHA pPU3H-
KaMM, a caMe MPOQiMOBaHHA YMOX/INBIIOE 3 MIPAKTUIHOI TOUKY 30Py
eeKTUBHO ympasiATu pusukamm. Ilig mpodinamm pusmkis posymi-
I0Tb YiTKO BM3HA4YeHMiT Habip iHAMKATOPIB pUBHKY, AKi BifOupaoTbcs
Ha OCHOBI 3i6paHoIl, mpoaHanizoBaHoi Ta knacudikoBaHoI iHpopManii.
I[Tpote, mpodinb pu3MKy XapaKTepu3yeThCA He JMIIe HAOOPOM iHMKa-
TOPIiB PU3MKY, /e I CYKYITHICTIO 3aX0piB mofo MiHiMisanii pusuxis [79,
c. 200-201]. B 3anesxxHOCTI Bify MOXXIMBOCTI aBTOMaTU3anii mpodini pu-
3UKY pO3TOAINAIOTBCA Ha JOKYMEHTA/IbHI Ta e1eKTPOHHI.
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BignosiganpHicTe 3a po3poOKy HOKYMeHTanIbHUX HpodiniB pu-
3MKYy MOK/IQJIa€ThCsl Ha CTPYKTYPHI mifipospinu dickanpHoi cnyxou, y
toMy uncni Ha MutHUL JOC. 3a3Hadeni npodini morogKyoThcs 3 IieH-
TPa/JbHUM IifipO3[i/0M i3 TUTaHb KOOPAMHALII 3aCTOCYBAHHA CUCTEMU
ympaBniHHas pusukamu. [Ipyu npomy npodini pusuxy, po3po6ieHi cTpyk-
TypHUM migpospinom IPC, 3acTOCOBYIOTbCA y BCIX MUTHMIAX (MUTHUX
nocrax) JOC, axmo iHme He BU3HaYeHO caMuM IpodineM pusuKy, Toai
K JOKYMeHTa/bHi npodini pusuxy, pospobneni muraunsvu JOC, 3a-
CTOCOBYIOTbCA Y 30H] pismbHOCTI MuTHMII JPC, siKa jioro pospobuma
[80, Cr. 2323, 1. 1-2 Pospin II].

BigmoBigHO LeHTpaAbHUM Migpos3finoM i3 NUTaHb KOOPAMHALIL
CUCTeMU YIPABIiHHA PUSUKAMM PO3POOIAIOTbCS eNeKTPOHHI mpodii
PM3MKY, BUKOPUCTAHHSA SIKUX BifOyBaeTbcs y BCIX MUTHULIAX (MUTHUX
nocrax) JPC, axmo iHme He BU3HaYeHO caMuM IpodineM pusmKy.

Tax camo Ha IpaxkTUI BUKOPUCTOBYIOTbCA 3BUYAlHI Ta PaMKOBI
npodin pusMKy, BUKOPUCTaHHSA SIKUX BiIOYBA€TbCSA B 3a/I€KHOCTI Bif
noTpeOu HamOBHEHHA MPOQiIiB pU3NKY 3HaYeHHAMYU pusuky. [Ipu mp0-
MYy B 3BMYAHMX TPOQIIAX pUUKY He IepefdadeHo iforo HaOBHEHHS
IIifi 9ac BUKOPMCTaHHS, B TOI Yac AK (QYHKI[iOHAMTbHI MOX/IUBOCTI paM-
KOBUX IpOdiniB pU3NKy Jal0Th MOXX/IUBICTb BU3HAYATV KOHKPETH] 3Ha-
YeHHsA OKpPeMMX IHAMKATOPIB PU3UKY, a TAKOXK iHIINMX ITApaMeTpiB Ipo-
¢bimo pu3KKy B IpoLeci BUKOPUCTAHHSL

HamnoBHeHicTh mpodiniB pusuKy 3HaueHHAMM iHAMKATOPIB, TOOTO
croci6 HanmoBHeHHs Mpo¢iiB, posnofinse ix Ha perioHanbHi Ta IieH-
TpanbHi nmpodini pusuky. Tak, crpykrypauMmu migposginamu JPC, B
KOMIIETEHIIII AKUX BXOAUTD 30IMCHEHHA OOCHIIKEHb Ta €KCIEepPTHOIL Ai-
STIBHOCT], 3[1/ICHIOETHCA HATOBHEHICTD LIEHTPATbHUX IPOQITiB pUKKY.
BigHocHO perioHanbHMX MpodiniB pU3NKY IX HANOBHEHICTb 3AINCHIO-
erbcsa MutHULAMEU JOC. Hespaxkaroun Ha BUIe3a3HadeHi npodini pu-
3MKY, B IIPaKTUYHIN AiANTbHOCTI MUTHUID MAaIOTh Micle GoHOBI mpodi-
ni pusuky. Taxi npocini He mepepdadaroTb GOpMyBaHHS BiAIOBIZHOrO
nepeniKy MUTHMX (OPManbHOCTEN, AKi BU3HAYAIOTbCA pe3ylbTaTaMy
3aCTOCYBaHHA TaKMX Ipo¢iniB pusnky. 3AificHEeHHA 3aX0MiB OepaTUB-
HOTO pearyBaHHs BifOyBaeTbcs 3a pe3yabraTaMy MOHITOPMHTY o6macTi
PU3UKY, AKi JOJATKOBO BUBYAIOTHCA Ta YTOYHIOIOTHCA 33 JOIOMOTOI0
BUKOPUCTAHHA caMe POHOBUX IPO(diniB pusnKy.
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IIpo JiMOBipHICTP MOPYIIEHHA 3aKOHOJABCTBA YKpaiHM 3 NMHUTaHb
Iep>KaBHOI MUTHOI CIIPaBU Y KOHKPETHOMY BUIIAIKY CBIIYUTD YUCIOBE
3Ha4YeHHsI, fIKe BUSHAYAETHCS MOPANKOM OOUMCTIEHHS CTYIeHs PUSKKY,
1[0 000B’SI3KOBO MICTUTBCS B KOXKHOMY Ipodinio pusuky. BusHauenui
CTYNiHb PU3UKY JAE MOX/IMUBICTD BillIOBIAHOMY OpraHy MUTHOTO CIIpA-
MyBaHHA JOC BXUTH a[JleKBATHUX TAKOMY PU3UKY 3aXOJIiB 3 BUKOPUC-
TaHHAM HeoOXigHux ¢opm koHTpomo. Toil un iHIIMIT CTYIIHD PUSUKY
B OyAb-sKOMY 3 Ipo¢iIiB pU3MKY BUSHAYAETHCS B 3a/IE>KHOCTI Bij 0co-
OnuBocTeil KoMOiHaLil iHAMKATOPIB, AKi cIpaljioBanyu Ta X 3Ha4eHs [79,
c. 205].

3a mpodineM pusuKy, Iif 9ac OLIHKM PU3UKY, BUSHAYAETHCA II0-
3UTUBHA UM HETATUBHA iCTOPiA Cy6 €KTa 30BHIIIHbOCKOHOMIUHOI Aisb-
HOCT, iHopManis mpo AKy MiCTUTbCA B MOAY/Ii aHam3y pusuky. B romy
BUMAJKY, SKIIO CY0 €KT 30BHINIHbOEKOHOMIUHOI AisZIBHOCTI 3AiMicHIO-
BaB MOPYIICHHA 3aKOHOJABCTBA YKpaiHM 3 MUTaHb Jep>KaBHOI MUTHOL
CIIpaBH, JOTO icTOpist 6yfie HEraTUBHOIO 1 OB’ A3aHOIO 3 IEBHUM BUAOM
pusuKy, mepenbadeHuM mnpodineM pusuky. Skmo x y cyb’exra 30-
BHIIIHbOEKOHOMIYHOI JifA/IbHOCTI BiICYTHI NOPYIIEHHSA 3aKOHOLABCTBA
YKpailHM 3 TUTAHD Jep>KaBHOI MUTHOI CIIPaBH, 1[0 TIOB A3aHi 3 pPU3UKOM,
AKUWIT epepOadeHo nmpodineM pU3MKy Ta BifcyTHICTIO (akTiB MUTHO-
ro 0GOpMIeHHS, SKi Ije MATBEpANIN, TO icTOpis cy6’€KTa BBaXKAETHCS
nosuTuBHOMW0. IIpoTte edext HeraTupHOI icTopii BigmOBigHO AO MTpOdim0
PU3UKY MOYKE NIEPEKPUMBATUCh 3HAYEHHAM IO3UTUBHOL icTOpii B TOMY
BUIAJKY, AKIO CYO'€KT yKe IPOXOAMB MOIMUONeHy MepeBipKy Mift dac
3[1iICHEHHS MUTHOTO KOHTPOMIO Ta 0OpM/IeHHS 1 i Jac Takoi mepe-
BipkM He Oy/l0 BUSB/IEHO MUTHMX NPABOIOPYIIEHDb 3TiIHO 3aKOHOMAB-
crBa Ykpainu [79, c. 206].

3 METOIO IOJA/IBINOTO YROCKOHATIEHHS Ta PO3BUTKY CUCTEMM YIIPaB-
JIHHA PU3MKaMH, 110 BUKOPUCTOBYETHCA MUTHULIAMMU [/ BU3HAYEHHSA
bopm Ta 06cATIB MUTHOTO KOHTPOMIO J/Is HONePeyKeHHs MUTHUX TIpa-
BOIIOPYILEHb Ta IPUCKOPEHH: IPOrpaMHoi peanisanii okpemux npodinis
PUBUKY Ta JOMOBHEHb 0 MPOdiniB pu3nKy, GickanpHOIO cIyx6010 6y10
pospobneHo npoexT Hakasy JPC «IIpo sarBeppmxents [opsaaky poboru
3 mopyneM «KorcTpyktop npodinis pusnky ACMO «Incnekrop». CyTb
LIbOTO HAKa3y MOATAE B YROCKOHANEHH] MiAX0AiB 4O aBTOMaTU3allil IIpO-
LIeCiB aHa/i3y Ta OLIHKY PUSUKIB, Y TOMY YUCI MIZIAXOM 3aMy9EeHHs MUT-
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HUIB 10 TpoiMIoBaHHA PU3MKIB, CHPOIIEHHSA Ta IIPUCKOPEHHS IIPOTrpaM-
HOI peasisanii okpeMux npodinis pusuky Ta ix gomosHeHs [81].

Hepe,u6aqaeTbc;1, 10 YIOBHOBaYKEHI IOCafoBi 0cobM MUTHNLb BHO-
caTb indopmanioo go mopyna «KoHcTpykTop mpodinis pusmuky» 3rigHo
IOTIOBHEHD [0 IPO(INIo pU3NKY «3aXOAM OIEePAaTUBHOTO pearyBaHHA (Ha
perioHanbHOMY piBHi)», AKi MifMMcaHi KepiBHUKOM MUTHULI 260 006010,
sIKa BUKOHYE ioro 0608’ sa3ku. Ilepen BHeceHHsM o Mopyis «KoHCTpyk-
TOp pOdiNiB pU3NKY» HOMOBHEHHA N0 HMPOMIMo pUKKY 3HilICHIOETbCA
TeCTYBaHHA JOTO CEMeKTUBHOCTI Ha icTopmdyHOMy Macusi iHpopmaril
oo MUTHUX 0QOPMIEHb 3a Tiepiof, He MeHI, K Tpy Micani [82, m. 2.5].

Taxum 4MHOM, CHCTeMa aHA/Ii3y Ta OLIHKYM PU3UKIB € METOHO/MOTI-
HOIO OCHOBOIK 3[i/ICHEHHA MUTHOTO KOHTPOIIO 3 METOIO IIOTIEPEeKEeHHA
MMTHMX OPaBONOPYLIEHb Ha MUTHUX NOcTaX. OCKiZbKM caMe 3a pe3y/b-
TaTaMH OLLiHKM PU3MKY B OKPEMO B3ATOMY BUIIAJKy MUTHOTO KOHTPO/IO
TOBapiB 4M TPaHCIHOPTHMX 3acOOIB Ta 3a pe3ylbTaTaMy KOHTPOMIO i3
3actocyBaHHAM ACAYP, BITUM3HAHMMM MUTHULAMU TPUIAMAETHCS pi-
IIEeHHS Moo GOopM Ta 0OCATIB MUTHOTO KOHTPOIIO.

3acrocysanns ACAYP uu inmoro IIIKy JOC mig 9ac MurHOrO
KOHTPOMIO Ta 0OPM/IEHHs TOBApiB i TPAHCIOPTHUX 3ac00iB i3 BUKO-
pUCTaHHAM iHOpPMaLTHUX TEXHONOTIN Ja€ MOXIUBICTb cHOPMYBaTH
nepenik MUTHUX (HOpManbHOCTEN, [0 BUSHAYAIOTHCA 3 Pe3y/lIbTaTaMy
aBTOMaTU30BaHOI'O KOHTPO/IO i3 3aCTOCYBaHHAM IHCTPYMEHTIB yIIpaB-
MiHHA pU3MKaMU, Ta 3an06irae GakTy HACTAHHA MOPYIUEHHA MUTHUX
TIpaBU/ IPU NEPETHHI Yepe3 MUTHUIIIIO.

[Mepenik MUTHUX dOpMaTbHOCTEN, Ha MifICTaBi BUMOT HOPMaTUB-
HO-TIPaBOBUX aKTiB, IO PEryMIOKTb NMOPAJOK MPOBEJEHHSA MUTHOIO
KOHTPOMIO Ta OQOPM/ICHHs TOBapiB Ta TPaHCHOPTHUX 3ac00iB, MOXe
TNOMOBHIOBaTUCh 4K KoperyBaruch MutHHIe HPC. Cnip sasHadntn,
mo MUTHI GOpManbHOCTI MiA/ATAIOTh KOPETYBAHHIO YM NOTOBHEHHIO
MMIE 32 pe3yNbTaTaMy MpOBefeHHs KOMOIHOBaHOTO ab0 HeaBTOMATH-
30BaHOTO KOHTPOMIO i3 3aCTOCYBaHHAM CUCTEMM YIIPaBIiHHA pU3MKa-
mu. OniHKa pU3NKY 3Ai/ICHIOETbCA 3TiTHO JOKYMeHTaAbHNX Ipodinis
PU3UKY, OPi€HTyBaHb, IIEPEIiKiB IHAMKATOPIB PUSUKY, METOSUYHUX pe-
KOMEHJALIM, 32 pesyabTaraMyu aHali3y NMOJaHMUX ANA MUTHOTO KOHTp-
OMI0 BOKyMeHTIB (IX KoIiif), BifOMOCTell Ta 3a pe3ynbTaTaMy 3acTOCY-
BaHHS T€XHIYHMX 3aCOOIB MUTHOTO KOHTPOTIO.
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BusHadeHi y nepeniky MutHUX popManbHOCTEl hopmu Ta 06y
KOHTpPOMO, AKi copMOBaHi 3a pe3yabraTaMyl 3aCTOCYBaHHA CUCTEMMU
YIIpaBliHHS PUSUKAMU MIJIATAI0Th BUKOHAHHIO TOCAJOBUMM 0COOaMuU
MUTHULH TIif Yac 3piifiCHEHHSI MUTHOTO KOHTPOMIO Ta OQOPMIEHHS TO-
BapiB Ta TPAHCIIOPTHUX 3ac00iB 3 METOI MONEPEI)KEHHSI MUTHUX TIpa-
BonopyuieHb. [Ipu bOMy BpaxoBy€eTbCA B, MUTHOI (POPMATBHOCTI Ta
HOBiIOM/IEHHS 10 Hel.

BapTo 3BepHYyTH yBaTy Ha MOTEHIi/IHY MOXXIMBICTb IMOCAJOBOI 0CO-
OM MUTHML, fKa 30iICHIOE MUTHUI KOHTPONMb Ta OQPOPMIIEHHS, JOIIO-
BHIOBATH M KOPUTYBATH IepelMiK MUTHUX POPMaTbHOCTEN 3a pe3y/b-
TaTaMM 3aCTOCYBaHHS CUCTEMH YIIPaBAiHHA pU3MKaMH, 3rigHo [Topsagky
3Ii/ICHeHHS aHai3y Ta OLiHKY PUSUKIB, po3pobIeHH iT peanisarii 3axo-
[IiB 3 yIIpaBIiHHSA PUSMKAMU /151 BUSHAUeHHA HOPM Ta 00CATiB MUTHOTO
koHTpOomwo [82, Cr. 2323.]. L14 HOpMa € TO3UTUBHOIO, OCKINbKY CIIPUAE
MOX/TMBOCT HOCTIHOTO YAOCKOHA/IeHHA, MifBUIeHHS e(eKTUBHOCTI
ACAYP, makcuManbHiil BignosigHocTi dyHKIIiOHYBaHHA Ii€l cucteMn
norpe6aM Ta yMOBaM CbOTOJCHHSL.

Axmo X y mepeniky MUTHUX QOpPManbHOCTEN 3a pe3ynbTaTaMy 3a-
CTOCYBaHHS CUCTEMU YIPaBliHHA pU3NKaMU HasABHI MMTHI popmanb-
HOCTI, O BUKOHAHHS AKUX HeOOXIZHUM € 3aTy4eHHS IMOCaIoBUX OCiO
abo crpykrypHux migposginis mutHuni J®C, mo nepebysaoTtbs abo
pO3TalIOBaHi N03a MicLeM 301ICHEHHA MUTHOTO KOHTPOIIO, TO ITOCa[0-
Ba ocoba mutHuni JOC, Bu3HadeHa Ij1s1 301ICHEHHA MUTHUX GOpPMaib-
HOCTeI1, HOBiIOMJISIE TIPO Taki MUTHI GOPMaTbHOCTI KepiBHMKA Mifpo3-
minmy MuTHOTO O0OpMIeHHH, 260 0cO0Y, AKa BUKOHYE JOro 060B A3KM i
BXXMBAE 3aXO[iB IIOA0 HEBiIKIagHOTO iH(bopMyBaHH,q PO TaKi MUTHI
¢dbopManbHOCTI BiAMOBIIHUX MOCaTOBMX 0Ci6 a00 KepiBHUKIB CTPYKTYp-
HMX migposninis mutHuLi. [TocagoBa ocoba abo KepiBHUK CTPYKTYPHO-
ro migpospiny mutHuni IPC y pasi orpumansa BigmosigHoi iHdopma-
Ii1 HEBiIK/IaMHO BXKMBAE 3aX0MiB ION0 3a0e3mede s Y4acTi HocajgoBux
0ci6 y mpoBefieHHi MUTHUX (HOPManbHOCTEIL.

3a pe3ynpTaTaMM 3acTOCYBaHHA CUCTEMM YIPaBNiHHA PU3UKaMM
okpeMi MuTHI GOpManbHOCTI, 10 HepexOadeHi nepenikoM MUTHUX Gop-
Ma/IbHOCTEI, MOXKYTh He 3QiMCHIOBATUCH MIIE Y TOMY BUIIAJKY KOIU
JaHe IepeMilleHHA NifIagae i BUHATKY, sKi BU3HaYeHl HOPMAaTUBHO-
NpaBOBUMM aKTaMH 3 IUTaHb AEeP>KaBHOI MUTHOI CIIpaBU, 3TIIHO AKUX
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3[1iCHEHHSI MUTHOI (QOPMANbHOCTI € HEMOK/TUBUM 200 HEZOLTBHUM.
Y pasi HeBuKoHaHHA MMUTHOI popmanbHOCTI 3 Ilepeniky mutanx dop-
Ma/IbHOCTEI 3a pesynpTaTaMi 3aCTOCYBaHHA CUCTEMM YIIPaBAiHHA pu-
sukamu 3 inmux npuanH 8 ACMO «IHcnexTop» TOBapiB Ta TpaHCHOPT-
HMX 3aco6iB ab6o inmomy ITIKy AP C BignosigauM umHOM GiKCyeThCA
meTtanpHa iHGOpMalisa mpo Taki mpuYMHM.

[Tocapgosa oco6a murHuLi JIPC Mae mpaso camocTiitHO GpopMyBa-
T [epenik MuTHUX HOPManbHOCTEN 3E1ICHIOIOYM HEAaBTOMATH30BaHNIA
KOHTPO/Ib 3a Pe3ynbTaTaMM 3aCTOCYBaHHA CUCTEMM yIPaBIiHHA pu-
3uKaMy. Taxka curyanisa Mo)Ke BMHMKAaTU IpM BUABIECHHI HEKOPEKTHOI
po6otu ACAYP y pesynbrari 4oro ¢popmu Ta 06CArM MUTHOTO KOHTP-
OMI0 He MOXYTb OyTM BM3HaYeHi aBTOMaTU30BaHO. B Takomy Bumapky
MOCaJlOBUMU 0cOOaMyu MUTHMLI 3[iACHIOETBCS OLHKA PUSUKY BifHo-
BilHO [0: HOKyMeHTa/lbHUX Hpo(iniB pM3NUKYy, Opi€eHTyBaHb, Ieperi-
KiB IHAMKATOPIB PU3UKY, METOSUIHUX PEKOMEHJALIN, Y TOMY YMCA 3a
pesynbTaTaMy aHali3y NOJAHMX AAA MUTHOTO KOHTPOIIO JOKYMEHTIB
(ix xormii1), BigoMocTelit, Pe3yAbTATIB 3aCTOCYBAHHA TEXHIYHUX 3aco6iB
MUTHOT'O KOHTPO/IIO Ta Ha MiJCTaBi BUMOT HOPMaTUMBHO-IIPaBOBUX aKTiB,
10 PETYNIOITD MOPAJOK MPOBEJEHHA MUTHOTO KOHTPO/IO Td MUTHOTO
oopMeHHs TOBapiB i TpaHcOpTHMX 3ac06iB. CHopMoBaHMit mepemik
MUTHMX (DOpManbHOCTENl B YCTAaHOBICHOMY NOPANKY IOTOIKYETbCA 3
KepiBHMKOM (3aCTYHIHMKOM KepiBHUKA, CTapIIMM 3MiHM) IIYHKTY MUT-
HOro opopMIeHHs a60 0c06010, sIKa BUKOHYE HOT0 000B A3KMU.

Jlo meHTpanbHOTO MifpO3AiMy 3 MUTaHb KOOPAMHALIl 3aCTOCYBaH-
H# CUCTEMM YIIPaB/iHHA PU3UKAMU, AKUI 3[MiJICHIOE aHa/l3 Ta KOHTPO/b
TIOBHOTM BUKOHAHHA MUTHUX (POPMaIbHOCTEN, 1[0 BIM3HAYAIOTHCA 34 pe-
3y/IbTaTaMM 3aCTOCYBAHHA CUCTEMMU YIIPABAiHHA PU3UKAMM, HASXOJATDH
3ayBa)KeHHs1, IPOO/IeMHI TUTaHHA YU IPONO3ULI 3 MUTaHb 3aCTOCYBAHHS
CUCTeMM ynpasaiHHA pusnkamu Bif MutHMIS JOC. CTpyKTypHi migpos-
pimu JOC, cnienianizoBanuit opra ¢icKaabHOI CTY>KOM TaKOXK 3A1MCHIO-
I0Tb aHa/li3 Ta KOHTPO/Ib TOBHOTY BUKOHAHHA MUTHUX (OPMaIbHOCTEI,
BU3HAYEHMX 3a pe3yAbTaTaMM 3acCTOCYBAHHA CUCTEMH YIIPaB/iHHA PU3K-
KaMM, 3a BIAIOBIIHMMM HAIIPAMaMU KOHTPO/IIO Y MEXXKaxX KOMIIETEHIII.

Y TlopspKy 34ifiCHeHHS aHaTi3y Ta OLHKM PU3MKIB, po3pobIeHHs
i peanizanii 3axopis 3 ynpasniHHA pU3MKaMM A/ BU3HAYeHHA GOPM Ta
06CATiB MUTHOTO KOHTPOJIIO, 3aKPII/IEHO IOHATTA «TaPTeTUHI», KOTPUIA
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€ croco6oM aHali3y Ta OLIHKM PU3UKIB, BIIOBIAHO JO AKOTO Momepe-
IOHBO IMpOaHani30BaHi, y TOMY 4Mci i3 3actocyBanHAM ACAYP, 30BHimI-
HbOEKOHOMIYHI ollepalil HifAraloTh JOOATKOBIN OLIHII Ha IpegMeT
HasABHOCTI PU3MKiB 3 BUKOPUCTAHHAM JOCTYIHUX MUTHUISAM fIK Opra-
HaMm MutHoro cupamysaHHsa JOC mxepen inpopmanii [82, Cr. 2323,
a63. 1 m. 3]. TapreTuHr HaAeXUTh JO KOMOIHOBAHOTO KOHTPOMIO i3 3a-
CTOCYBaHHAM CUCTEMM YIIPaBIiHHA PUSMKAMM Ta IONATAE Y OEMHAHHI
aBTOMAaTU30BAHOTO T4 HEABTOMAaTU30BaHOTO KOHTPO/IIO i3 3aCTOCYBaH-
HAM CUCTEMM YIIPABIiHHA PUUKAMMU.

3 Metoro 3abesnedeHHs 3pilicHeHHA Tapretunry y J®C Ha nen-
TpanbHOMY Ta perioHanbHOMY (Ha 6asi muthHunb JOC) piBHAX mepep-
fadeHO CTBOPEHHS TapreTUHI-LEHTPIB — YIOBHOBa)KEHUX MifipO3/i/iB
Ta poOOYMX IPYII, OCHOBHUM 3aBJAHHAM SIKUX € 3[1/ICHEHH TapreTUHTY
(82, Cr. 2323, m. 13].

BukopucrtaHHs Takoi TeXHOMOril MUTHOrO KOHTpomwo AK ACAYP,
o 6asyeTbcst Ha aHami30Bi JOCTOBIpHMX BioMocTell Ta iHopmaniii-
HUX TEXHOJMOTIM, JA€ MOXIMBICTb NPOBECTU OLIHKY HAABHOCTI O3HaK
PU3UKIB Ta BUBHAYMTU 3aXOHY CTOCOBHO 3alOOiraHHs HacTaHHA PU-
3ukoBol curyanii. [Jana 0coOnMuBIicTD L€l cUCTEMM HO3BOMSIE BUABIATY
JIMOBipHE MUTHE IPABOIOPYLIEHHS, 10 Y CBOI Yepry COpUSIE MiBu-
IIeHHIO e()eKTUBHOCTI IPUITHATTTA pillleHH: IOf0 MPUIINHEHHSA TOPY-
IIeHb 3aKOHOJABCTBA YKpaiHM NIpM IepeTHHI TOBApiB Ta TPAaHCIOPTHMUX
3aco6iB Yepe3 MUTHMIT KOPHOH.

OTxe, 3aCTOCYBaHHA CUCTEM YTIPaBIiHHs PU3MKaMU COPAMOBaHE Ha
3abe3nedeHHs BUOIPKOBOCTI MUTHOTO KOHTPOJIO, @ TAaKOXX Ha CYIpPOBO-
IKeHHA 1 MTPpUMKY IpUIHATTA eeKTUBHNUX pillleHb 00 JOCTAaTHOCTL
¢bopM Ta 06cATIB MUTHOTO KOHTPOJIO Ta IX afjleKBaTHOCT] BUSBICHUM PU-
3MKaMM 32151 3a0e3MedeHHs JOfiep)KaHHs BUMOT MUTHOTO 3aKOHOJ,ABCTBA.

Hapasi 3acTocyBaHHs cUCTeMU YIpaBIiHHS pU3MKaMU B OinbIii
Mipi po3ITAfAETbCA B KOHTEKCTI po36yROBM aBTOMATU30BAHOI CUCTEMU
U151 BifOOpY pU3MKOBUX MepeMillieHb TOBapiB Ta TPAHCIOPTHUX 3ac06iB
3 METOI0 BU3HAYEHHs HeoOXigHMX GOpM Ta 06CATy MUTHOTO KOHTPOIO
BigHOCHO HMX. IIpM IbOMY IrHOPYETBCA Te, IO TaKa CUCTEMa aBTOMAaTH -
30BaHOTO BiOOPY pU3MKOBUX ONepalliil BUCTYIIA€ MUIIEHb OfHUM i3 Me-
XaHi3MiB MUTHOTO agMiHicTpyBaHHA. OfHaK HE MOXKHA HEJOOLiHIOBATH
3HAYEHHA TAKOI CUCTEMM YIIPABAiHHA PUSUKAMMU.
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To6to, ACAYP - 1je cyvacHa iHpopMalifiHa TeXHOMOriA, AKa pos-
po6neHa BITIM3HAHUMU PO3POOHUKAMM 3 YPaxXyBaHHAM 0COOMMBOCTEN
3[1ICHEHHA MUTHOTO KOHTPOJIIO IIPU IIEPETUHI TOBAPIB i TPAaHCIIOPTHUX
3aco6iB Yepe3 MUTHUIT KOPHOH. 3a3Ha4yeHa cucTeMa 6asyeTbcs Ha CBi-
TOBOMY HOCBifji 6araTbox MpOBiFHUX KpalH, BiANOBijae MDKHApOZHUM
MifXoiaM Jo opraHisalil MUTHOTO KOHTPO/IO Ta 0(OpMIeHHS i 3aCTOCO-
BYETbCA B MPaKTHYHIN JAisAAbHOCTI BiTunsHAHOI MuTHULI. Lle nosBonsae
BIIPOBa/PKyBaTH BACHI yHiKa/nbHi pilleHHA 3 ypaxyBaHHAM IepeBar i
HeflOMIKIB BifNOBifHUX cucTeM iHmux Kpain. CucreMa HeOFHOPa30BO
OTpUMYyBaja CXBa/AbHYy OLLIHKY Bii MDKHAPOAHUX €KCIEPTIB AK IPUKIAL,
Kpallol Cy4acHOI IPaKTUKM.

3a pesynbTaTaMM aBTOMAaTM30BAHOTO aHAMI3y Ta OLIHKM CHCTEMA
CUTHaMi3ye IpPO MOXKIUBI PUSMKM MUTHUX IpaBonopyweHb. ACAYP
3abesmedye aBTOMaTU30BaHe 3iCTaB/IeHHA NaHUX 10 KOHKPETHOMY IIe-
peMillleHHI0 Ha IpeaMeT ix chniBnafpiHag 3 saknageaumu B ACAVYP an-
TopuTMaMM NepeBipkM. BigmoBigHO, BOpoOXKe CHPUIHATTA OKPEMMMMU
Cy0’€KTaMU CUCTEMU YIPABIIHHA PUSUKAMU AK MEXaHi3My IPUIIMHEH-
Hs1 260 3a00pOHM PU3MKOBUX TPaH3aKIiiil He BiimoBifae Meri i 3acTocy-
BaHHJ, fIKa MOJATaE y 3abe3nedeHHi BUOIPKOBOCTI MUTHOTO KOHTPOIIO
Ta OOMEXXEeHHs JI0r0 MiHIMyMOM MUTHMX (OPManbHOCTEN, HEOOXiIHIX
Iis 3abe3NedeHHs] PeKUMY 3aKOHHOCT] Ta TapaHTYBaHHs HalliOHalb-
HMX MUTHUX IHTepeciB i 6e3meKu fep>kaBul.

3aranoM, BpaxOBYIOUYM BUILEBUK/IAICHMIT MaTepias, MOXXHa 3poOu-
TH TaKi BUCHOBKM I[OAO aBTOMaru3aliii gissmpaocTi JOC:

- JoBeleHO HeoOXimHICTD icHyBaHHA BIACHOTO IPOIPAMHOTO 3a-
6esmegennst EAIC JOC ta ACMO «IHcmekTop», SIKYy CTBOPEHO 3 ypa-
XyBaHHAM JOCBiAy IPOBIIHMX KpalH CBITY Ta 3 MOXXIMBICTIO 3a0ese-
4eHHs aBToMaryusanuii abcomorHol 6inpmocTi GyHKLi MUTHULI SIK Ha
MICLIEBOMY, TaK i Ha LeHTPaZbHOMY PiBHi, 30KpeMa aHajli3y Ta yupas-
JIiHHA PUSUKaMU 3 METOIO NIOTIEPEIYKEHHA MUTHUX IIPaBOIIOPYIIEHb;

- TpOBefeHNIT MOPIBHANBHUIT aHaMi3 HalOiIbII PO3IOBCIOMKeE-
HOI B ¢BiTi aBTOMaTn30BaHoi cucteMu ASYCUDA ra BiTunsuanoi €AIC
ACMO «Iacnektop», gaB MOXXIUBICTD BU3HAYMTHU X QYHKIiOHaMbHI
XapaKTepUCTUKU, IO Ge3yMOBHO CBifjyaTh Ha KOPUCTb BITUMU3HAHOL
€AIC, sxa cTBOpeHa Ha cyvacHiil miargpopmi Microsoft. NET i3 Buxo-
PUCTAaHHAM PO3IOAIZIEHOI aPXITEKTYPH;
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- BHU3HAYEHO, L0 Cy4acHa CUCTeMa YIPaBAiHHA PUSUKAMHU, AKa
CIIpsAAMOBaHa Ha 3a0e3NedeHHs iHTepeciB yCiX yJacHMKIB MUTHMX IIpa-
BOBIJIHOCHH, He JIMILIe MUTHUX OPraHiB, aje i LOOPOIOPHNX CYO €KTIB
30BHIIIHBOEKOHOMIYHOI JiANbHOCT] Ta Jep>KaBMU B LII/IOMY, CTaHOBUTD
c00010 HATEeKHUM UMHOM YHOPAAKOBaHY CYKYIIHICTb Ta OpraHisamiii-
Hy €JHICTb iIHCTPYMEHTIB i METOAIB yNPaBIiHHA PU3UKAMHU 3 TIEpeBaK-
HUM BMKOPUCTAHHSAM aBTOMATM30BAaHOTO Ta KOMOIHOBaHOrO croco6iB
KOHTPOJIO 3 METOK JOTPUMaHHs BUMOT YMHHOTO 3aKOHOJABCTBA yCiMa
yJaCHMKaMM MUTHUX NTPABOBITHOCHH Ta 3a0e3MeUeHHIO ITONepeKeHHs
Ta BUABJEHHA MATHUX IIPABONOPYILIEHb IIPU IIEPETUHI TOBApPiB Ta TpaH-
cropTHUX 3aco6iB yepes mutauo IOC;

- JOBEIEHO, IO TPOLEC 3AIMICHEHHA MUTHOTO KOHTPOMIO i3 3a-
CTOCYBaHHAM CUCTEMM YIIPaBAiHHA PU3MKaMM, AKa MPAKTUIHO peai-
3yeTbes 3a gonoMoroio ACAYP inrerposanoi go ACMO «IHcnekrop»,
IPYHTY€ETbCS Ha BUKOPUCTaHHI npodiniB pusukis Ta BignoBigHuX iH-
CTPYMEHTIB yNPaB/IiHHA PU3MKAMU, PE3yNbTaTOM BUKOPUCTAHHA AKOI
€ 3abesneveHHs BUOIPKOBOCTI MUTHOIO KOHTPOJIIO Ta HAasBHOCTI MiHi-
MyMy HeOOXiJHUX MUTHUX (HOPMANTbHOCTEN, [0 MPUIIBUAIIYE TIPOLEC
nepeMillieHHS TOBapiB i TpaHCOPTHUX 3ac06iB depe3 mutHuLo [JOC
Ta MiABULLYE UMOBIPHICTb BUABNEHHS MUTHUX IIPaBONOPYILIEHb.

2.4 IligBuieHH: e(PeKTUBHOCTI BUKOPUCTAHHS TEXHITHIX
CHICTEM MITHOTO KOHTPOIIO i3 METO0 NPOTH/Iil HOPYIIEHHAM
MUTHMX IPaBUI

1.4.1 ITo6ydosa aneopummy 8U3HA4EHHS ePeKMUBHOCIT 3ACIMOCYBAHHS
MEXHIYHUX CUCIEM MUMHO20 KOHMPOJIO

EcdexTuBHICTD 3A1/ICHEHHA MUTHOTO KOHTPOJIIO 3a/ISKUTD Bif Bemn-

KOI KiZIbKOCTi (paKTOpiB, ONHUM i3 AKUX € piBeHb 3a0e3MeyeHHs MpaliB-
HUKIiB MUTHULB [leprxaBHOI dickanbHol cnyx6u Ykpainu (gani — JOC)
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TeXHIYHMMM 3acobamm. IX 3acTocyBaHHS iCTOTHO 36inbLIye AMOBip-
HICTb BUAB/IEHHA NIPABONOPYILIEHb, CKOPOYYE BUTPATU Yacy Ta TPYKOBI
BUTPATHU, 3MEHIIYE MOXIUBOCTL CTy>KOOBUX 370BXUBaHb. BopHodac,
3a3Ha4YeHi pesyAbTaTu JOCATAIOTHCA 38 YMOBU HaABHOCTI HeoOXigHMX
TeXHIYHMX 3ac00iB i IX HAZIEKHOTO TEXHIYHOTO CTaHY.

Iopap i3 TuM, geTanbHMUI aHAMi3 TEOPETUYHOTO Ta MPaKTMIHOTO
aCIeKTiB 3aCTOCYBaHHs TeXHIYHMX 3aco0iB mpy 3iiiCHEHHI MUTHOTO
KOHTPOJIIO BKa3ye Ha HeOOXiIHICTbh MOIIYKY 3aX0/iB MiABMIeHHA edek-
TUBHOCTI iX BUKOPUCTAHHS, IKi TOBMHHI IPYHTYBaTUCh Ha YCYHEHHI BU-
SIBTICHUX HeJOMIKIB iX mpuuOaHHs, eKCITyaTalil Ta 30epiranHs.

3pilicHeHHA MUTHOTO KOHTpo/o npaniBHuKaMu JPC rpyHTyeTbCA
Ha BUKOHaHHI YiTKMX BKa3iBOK Ta peKOMeHfalil. 3 OInAfy Ha Ie, po3-
paxyHoK eextuBHOCTI 3acrocyBanHs T3/TCMK nHaitbinbi 3posymino
MOYKHA IPEACTaBUTYU CaMe y BUIMALL airopuTMy. TepMiH «aaropurm»
HOXOUTD Bij iMeHi y36enbkoro maremaruka Anp Xopesmi, skuii y IX
CT. po3poOUB MpaBuia apuPMEeTUIHUX Aill HAJl YUCTIAMU Y JeCATKOBIIM
cuctemi uncnenss [83]. IloganpIoro mommpeHHsA 3a3HaYeHUN TepMiH
HaOyB i3 po3BUTKOM iHPOpMaTUKY, Y AKill a/ITOPUTM Ha OCHOBI CHCTEMMU
NpaBUA MOCAIJOBHOCT] ONepaliil Ta TOYHOIO IX BUKOHAHHSA, BUPIIIyE
3aBJaHHA BIAIIOBIHOTO K/Iacy.

IIpy mpoekTyBaHHI 3a3HaY€HOTO TEPMiHy Ha YIpPaBAiHCBKY [i-
AMABHICTD JOLINIBHO PO3YMITH aATOPUTM AK IpaBuUIa YiTKOIO BUKOHAH-
HfA B YCTaHOB/IEHOMY TOPANKY IEBHOI CUCTEMM Aill, 1O JAIOTh 3MOTY
pO3B’sI3yBaTU CYKYIHICTb BifIOBiHMX 3ajad, JOCATaTUM MOTPIOHOTO
pesynprary. QOpMYITIOETbCA alTOPUTM I/ KOHKPETHOTO BMKOHABIIA.
e 3sposyminnii i TO4HMIT TPUINC BUKOHABIIO 3A1CHUTI IOCTiJOBHICTD
Oiil, CIPAMOBaHMX Ha JOCATHEHHA NIEBHOL METH abo PO3B’sI3aHHS 3aaui
(BupimenHs 3aBganHs) [84].

BpaxoByloun yce 3a3Ha4eHe, IPOIMOHYEMO LIMPOKE Ta By3bKe pO3y-
MiHHS afTOPUTMY BU3HaUeHHA e(EeKTUBHOCTI 3aCTOCYBaHHSA TEXHITHIX
CUCTEM TIPU 31CHEHH]I MUTHOTO KOHTPOIO.

Y wupoxomy po3yminui — Iie iHTerpOoBaHa CYKYIHICTb HOB S3aHUX
TOTIYHMMM 3B’A3KaMM Jilf 94U ollepaniii 10 BU3HAYEHHIO e(D)eKTUBHOCTI
yciei cykynHocti etanis (mpupbaHHA, eKcIyaTanii, 06cTyroByBaHH,
PEMOHTY, yTUIi3anii) 3aCTOCYBaHHA TEXHIYHUX CUCTEM.
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Y 8y3vkomy po3yminni aniTOpUTM BU3HAYeHHSA e()eKTUBHOCTI 3aCTO-
CyBaHHA TEXHIYHMX CUCTEM IIPU 3HIJICHEHHI MUTHOTO KOHTPOMIO — L€
BU3Ha4YeHa IOCMIJOBHICTD [Aiif i3 aHa/mi3y KiIbKICHMX Ta AKICHUX omepa-
1iit Ipy 30ifiCHEHHI MUTHOTO KOHTPO/IIO i3 3actocysanaam TCMK mogo
06’exTiB (TOBapiB, TpaHCcHOpTHUX 3ac06iB B AIIII Ha IKY) y cniBBigHO-
LIEHH] JO 3aTpaYeHux MaTepiaZIbHUX Ta MIOAChKUX PeCypciB.

HaBepeni TayMadeHHA Ta BMKMQ[eHI paHillle pesyapTaT LOCTI-
IKeHH:A JO3BONAITb CHOPMYBATH PAJ, BLXINBUX HNepenyMoB (IIpuIy-
I[eHb) OO OYOBYU aITOPUTMY, & CaMe:

1) HeoOxiffHO pO3pi3HATU BU3HAYEHHSA e(DeKTUBHOCTI 3aCTOCYBaH-
HA 32 06’ €KTOM, TOOTO OZMHNIIi TeXHIYHOTO 3ac00Y UM IPYIIM TeXHITHMX
3aco6iB/ cucteM (Bupy abo CTPYKTYpPHOTO HifpoO3Ainy);

2) motpiGHO BpaXOByBaTy KpUTepii 3a AKUMMU BUSHAYAETHCS edek-
tuBHicTb T3/TCMK, T06TO conianbHi, eKOHOMI4HI, TEXHIYH, IIJ0 Y CBOIO
qepry popMyBaTuMe MOKIMBOCTI Ta IOPAJOK PO3PAXYHKY;

3) icHyTb BiIMiHHOCTI B pO3paxyHKy e()eKTMBHOCTI 3aCTOCyBaH-
Ha T3/TCMK Ha pisHux eramax, 30kpeMa mpu ix npupbansi abo x y
mpolueci IX eKcnyaTarnii.

Ha erani npup6anns T3/TCMK BrHMKa€E HeOOXIZHICTD BU3HAYEH-
H# iX epeKTUBHOCTI (MOTEHIiHOT) 3 MeTOIO TOPIBHAHHA i BUbopy i3 fe-
KiZIbKOX a/1IbTepHATMBHMX BapiaHTiB. 3 OIMANY Ha HEMOX/UBICTD BU3HA-
9YeHHS TPOIIOBMX HafXOIPKEHb, IO OTPUMYIOTHCSA MPM BUKOPUCTaHHI
opsoro 4 gexinbkox T3/TCMK, xpurepiem pis nopiBHAHHA € BUTpaTu
eKcrTyatanil (MoTeHnilHi, HOpMaTUBHI).

BignosigHO [0 3a3Ha4€HOTO BUILlE, TPOIIOHYEMO alITOPUTM BHU3HA-
gyeHHs epextuBHOCTI T3/TCMK npu ix mpupnOaHHi HaBeeHMIT Ha pu-
CYHKy 2.13.

ITigIpyHTAM A/ IPOBEeHHs PO3PAXYHKY € yNPaBAiHChKe pillleH-
H#, TIC/IA NPUIHATTA AKOTO aHaNi3yeTbcsA iHpopManis i3 pisHOMaHIT-
HUX mKepen mpo Moxnusi Bapiantu T3/TCMK pisHux BUpoOHMKIB Ta
Mofienieit 3 MeTo0 GOpMyBaHHS AKOMOTa IINPIIOTO IepeniKy anbTepHa-
tuB. Ha pucynky 2.13 okpemo BupineHo aHanmi3 pisHux mxepen iHdop-
Manii, ajpKe, AKIO JaHUX 3 BIIKPUTHUX [JKepel HEJOCTaTHbO, NOLIIbHO
BXXUTU JJORATKOBI 3aX0/1 1A MOLIYKY HeOOXITHNX JaHUX.

INogyarkoBuM Kpurepiem, mo Bucysaerbes pgo T3/TCMK npu npo-
Be[leHHI aHai3y € HOTpMMaHHA Oe3NeKy NMpaniBHUKIB Ta OTOYYIOUMX
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TIpuiiHATTA PilUeHHS NPO HEOBXIAHICTb BU3HAYEHH S
eexrusrocti TCMK

TinGip siakpuroi indopmanii npo icHyio4i Ha puHKy BapianTn
TCMK nesnoro Bugy

Ananiz HasBHOI BigkpuToi iHdopmawii npo icHywd1 Ha PUHKY
sapiantu TCMK nesHoro Buay

Tndopmanii
JOCTAaTHLO?

TTowyk gomarxosoi
indopmanii

Tax

v

MutHHiT KOHTPOIL
3pilCHeHHA MUTHOT CIDABK

Kpurepii Gesnexu
Tlepesipxa oGpaHux MoAeneil HA BiANOBIAHICTS KPUTEPiO [€—  excrinyaraiii
Gesnexn

Hi

Biakuaands BapianTis, mogenei,

L0 HE BiAMOBIAAI0TE BUMOram Bianosizae

Bumoram?

Tax
Texuiuni BuMorH AHauIi3 TEXHIYHNX XaPAKTEPUCTHK ANBTEPHATUBHUX BApiaHTIB
A0 okpemoro  —»| T3/TCMK
MTPOEKTY
v v v
Tlepesipka BIAMOBIAHOCT] TEXHIYHUM 3icTaBAeHHs TEXHIYHUX Tlepesipka BIAMOBIAHOCTI TEXHIMHUX
BUMOTaM A0 OKPEMOTO MPOEKTY XAPAKTEPUCTHK 13 HASBHUM XaPAKTEPUCTHK ICHYIOMHM
T3/TCMK HOPMATHBHUM BUMOTaMm

[ I

BinkuaanHs BapiaHTis,
MOJEeNe, 110 He
BiAMOBIAAIOTL BUMOTAM

Bianosinae
Bumoram?

AHali3 eKOHOMIYHUX XaPAKTEPUCTHK ANBTEPHATUBHNX ‘

gapiautis T3/TCMK
17
v v v
‘VzaranbHEHHS BUTPAT HA PozpaxyHok BuTpar 4—| PospaxyHOK 3MIHHUX BATPAT |
npuAGAHHS ANETEPHATUBHAUX eKCILIyaTaLii o KWKHOMY 13
eapiantis TCMK euais TCMK 4—' PospaxyHOK MOCTIHMX BATpAT |
[ I ]
v

TIpoBenenns ouinky ansrepHarnsaux Bapiantis T3/TCMK sa kputepiem
BHUTPAT eKCILTyaTawii

Bubip ontumansHuX BapiaHTie
T3/TCMK

Pucynok 2.13 - AnropurM BusHayeHH: edexruBrocti T3/ TCMK
Ha eTami ix mpuaéanua*
*Ixepeno: Pospobnero asmopamu
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TIOfEI, a TAKOK HABKOMIIHBOTO CePefOBUILA MPH iX eKcrmyaranii. I
BuMora 6esnocepennbo npomnucana y MK Ykpainu i, kpiM Toro, BapTo
posymiTu mpo Heba>kaHHsA MpPALiBHMKIB MpaIloBaTH i3 LIKiAIMBUMU
IIst ix 3p0poB’s 3acobamu. HeBpaxyBaHHS LbOr0 haKTOPy MOXKe CIIpO-
BOKYBaTM JIIOfeil Ha CBiloMe YHUKHEHH s 3aCTOCYBaHHs 3a3HadeHux 13/
TCMK, a oTxe y KiHIIeBOMY BUITaIKy OTPMMAEMO Hee(eKTUBHE BUKO-
PUCTaHHA Ta JapeMHe BUTPaYaHH:A KOLITIB [ep>KaBHOTO OIO[PKeTY Ha IX
npupOaHHs.

3 ornapy Ha Te, wo npupdanas TCMK mmaHyeTbcst mepeBakHO 3
BpaxyBaHHAM noTpebu nesHoi mutHuni JOC (MurHOrO MOCTa) HpU
aHanisi moTpi6HO BpaxoByBaTH il 0COOMMBOCTI.

Jlo HMX MOKHa BilHECTY iHTeHCMBHICTh BAHTAXKOIOTOKY, JMHAMIKY
MUTHMX IIPaBONOPYILIeHbD, iHpOpMaLilo PO MOXK/INBI HAIPAMKYU KOHTP-
abaHgy, cTaH HasSBHOTO oOnmajHaHHS, 3abe3ledeHiCTb MpaljiBHUKaMU
TOILNO. 3a3Ha4eHi MapaMeTpu JO3BOMATD YHUKHYTH JOLATKOBUX BUTPaT
Ha IpuUAOaHHA «HAIMIpHUX IlepeBar» i € 3ailBUMU Y KOHKPETHOMY BU-
ajKy.

st nopiBasiaas i3 HasssBHuMU TCMK noTpiGHO BUAiTMTH OCHOBHI
TeXHIYHI XapaKTepUCTUKU /IS TIeBHOI rpynu 3acobis. Bapro sayBaku-
THU, IO [0 HepeniKy MOPIBHAHUX XapaKTePUCTUK 0OOB’I3KOBO OTPIOGHO
BiflHOCUTH Ti, AIKi Oy/IM KPUTUYHUMU B mpoueci ekcrmyaranii. Hanpu-
KJIaJ, cepeq BeB AT eKCIIepTHUX IpUIafiiB A epeBipku BiporigHocTi
HOKYMEHTIiB Ta 6aHKHOT, 1o € y posnopsmkenHi mutHunps IPC (cra-
HOM Ha Io4aToK 2017 poKy), ATh He mpamosany. [IpuanHO0 y 40TH-
PbOX i3 I'ATU BUIIAJKIB 3a3Ha4Y€HO, 1[0 BUIIIOB i3 1afgy MoHiTop. To6To
npu npupbanHi 3a3HadeHux T3 morpibHO BpaxoByBaTH crmabki Miciys Ix
BMKOPHUCTaHH, OCHOBHI IPMYMHI OTOMOK.

e opHMM mapaMeTpoM [/ INPOBENEHH: TEXHIYHOTO aHami3y €
BCTaHOBJIEHHA BiJIIOBIZHOCTI BapiaHTiB, IO PO3INALAIOTHCA YMHHUM
HopMaTuBHMM 3abesnedeHHsM. Y Hakasi JJOC Big 21.04.2017 Ne 287
OKpeMO IPONMCaHi BUMOTHU JO CKaHYIOUMX CUCTEM /A 3HiICHEHHA MUT-
HOT'O KOHTPOJIIO, SIKi MaloTb OyTU BpPaxOBaHi; OIOCePeKOBAaHO BUMOTH
mopo TCMK npomnucasi y Jogarky go Tunosoi cTpyxTypu 3aBgaHHsa Ha
IpOeKTYBaHHA OyAiBHULTBA (PeKOHCTPYKLUIi) MbKHapomHux (MbKuep-
JKaBHUX) MYHKTIB IPOIYCKY I aBTOMOOIIBHOTO CIOMydeHHs (Hakas
JDC Ne 104 Big 04.02.2016 p. IIpo saTBeppxeHHs TunoBoi cTpyKTypu
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3aBaHHs Ha IPOEKTYBaHHA OYHIBHULITBA (PEKOHCTPYKLII) Mi>XHapop-
HUX (MDKJep)KaBHUX) MYHKTIB MPOMYCKY AJIS1 aBTOMOOLIBHOTO CHOMY-
geHHs ) [85].

[IpoBefeHHST €KOHOMIYHOTO aHanmi3y NMpuAOaHHA TeXHIYHUX 3acCOo-
6iB 6a3yerbcs Ha IPUIHATTI pillleHb 3a KPUTEPiEM HaIMEHIIOI BapTOC-
i excrmyaranii. Lle mosicHioeTbest TvM, 1o npupdanas HoBux TCMK
BIIHOCUTBCS O TIPOEKTIB, ISl AKMX BAXKKO ab0 HEMOXXITMBO OOUMCIIN-
TV TPOLIOBUIT MOTIK (HaIXOMKeHHA KOLITIiB Bif ekcruryaranii). Y npoMy
BUIAJKY KpPUTEPiEM MPUITHATTA pillieHb LIOA0 SOLIIbHOCTI IpuaOaHHS
BUCTYIA€ BapTicTb excrmyartanil. s xoxHoro Bapianty TCMK Bu-
3HAYAIOTbCA eKCIUTyaTalliiiHi BUTPATH, AKi Yepes IpoLeaypy AMCKOHTY-
BaHHA IPUBOJATHCA [0 TEMEPIIIHBOTO MOMEHTY 4Yacy. Y SAKOCTI CTaBKM
JVICKOHTYBAaHHA BapTO BUKOPUCTATH BEMYMHM, IO PEKOMEHJYIOTHCA
MiHicTepcTBoM ekoHOMiuHOTO po3BUTKY (JIuct - pos’acHenHs Misic-
TepCcTBa €KOHOMIYHOTO pO3BUTKY i Toprismi Ykpainu Big 01.09.2015 Ne
3921). TlepeBara i3 eKOHOMi4HOI TOYKM 30py HAJAETHCA TOMY BapiaHTY,
AKUIA BiTIOBifla€ MEHIIOMY 3HAYE€HHIO JMCKOHTOBaHUX BUTpaT.

JIns1 aHami3y eKOHOMIYHUX XapaKTepPUCTUK HeoOXiiHI HacTymHi mo-
Ka3HUKM:

- Butparu Ha npupdanus T3/TCMK (Bnp) Bkmiodae nigy T3/TCMK
Ta CYMYy JOJATKOBUX BUTpaAT, WO TIOB A3aHi i3 MOHTa)XeM Ta Ha/maro-
IDKeHHSM 00/MaIHaHHS, @ TAKOX i3 MOYaTKOBUM HaBYaHHAM [IEPCOHATY.

Hina T3/TCMK (u,np) - IjiHa 3a KO0 BUPOOHUK MOTOMKYETHCS
IpOJaTH TOBap, TOOTO Iie IjiHa 3a MPeiCKypaHTOM 3 BpaXyBaHHAM MOX-
TUBUX 3HIDKOK;

Burpary nmyckoHanaromKyBanbHi (BM) — BUTPATH, sIKi MOTPIOHO TOHE-
CTM ISl OIUTATH TATOTOBYMX pobiT HeoOxigHux mia samycky T3/TCMK. ¥
BUINAJKY BKTIOYEHHS X 10 L{iHYU MpUAGaHHsI, OKPEMO He PaxyIOThCs.

Burparu na HaBuanHaA (B)) — 1e BUTpaTv Ha HABYaHHs MpalliBHU-
KiB, o OyayTh mpampoBatu i3 T3/TCMK. Maltors Bak/nMBe 3HAYEHHs
npu npupOaHHI ZOPOrOBapTICHOrO OOMaHAHHA, HAPUKIAL CKaHYIO-
YUX CUCTEM.

Burpaty inmi (B, ) - iHmi BuTpaTy, 1m0 BUHMKIN TpU TpUAOGaHH]
TeXHIYHMX 3ac0o0iB/CHCTEM MUTHOTO KOHTPOJIO Ta He BIJHOCATBCS O
HIoTnepeHix rpy.
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TpuiiuaTTa pileHHs Npo HEOOXIAHICTD
BH3HAYEHHs! e()eKTHBHOCT] 3aCTOCYBAHHS
TCMK

l 006 exT anaisy

BcraHOBIIeHHS OCHOBHEX BUMOT (I€TEpPMIHAHTIB)
) — -
PO3paxyHKy edekTHBHOCTI Cy6 ekt ananizy

Busuauenss macusy HeoOxiguol indopmanii aus Tepion ananisy
po3paxyHKy e)eKTHBHOCTI

Amaui3 icHy10401 iH(opmaniiinol 6asu Iq_ Bu6ip inmoro merony
po3paxyHKy e)eKTHBHOCTI
sactocysanns TCMK

Hi
Bignosinae OuiHKa MOXKIHBOCTEH aKyMYJTIOBAHHS
pumoram? HeoOxigHo1 indopmanii
Mosxnuso
Tax
AKyMyJIHOBAaTH
Tak Iligrorosunii
eran
BeeeHHs 0JATKOBUX JAHUX |
_l AKyMYITIOBAHHS T4 y3araJbHeHHs HeOOXiQHOT A1 po3paxyHKiB indopmarii |
Bu3HAYEHHS EKOHOMIYHHX
- pesyibraris
| BusHaueHHs 3MIHHHMX BUTpaT
PospaxynkoBuii
- BusnaueHHs coLjanpHuX eran
| BusnaueHHs NOCTiHHUX BUTPAT pesynsTaTis
Po3paxyHOK BUTPAT HA YTPUMAaHHS Po3paxyHOK pe3ysbTaris Big PospaxyHOK TeXHIUYHHX
Ta excrnyarauiio TCMK pukopucranus TCMK MOKA3HUKIB BUKOPHUCTAHHS
->| Pospaxynoxk edektuBHOCTI 3acTocyBanns TCMK |

| @DopmyBaHHS BUCHOBKY Ta IPUHHATTS pilmeHHs mono edekrurocti pukopuctanns TCMK |

¥

Hi

Edextusro
BHKOPHCTOBYETHCS?

Kopurysanus edexruBHOCTI

BHKOPHCTAHHS 00’ €KTy aHai3y Ananitnunmii

eran

Pospodka meToxis Ta 3axonis st nigsumerHs edexTnBHOCTI 3actocyBanns TCMK

Pucynok 2.14 — A1ropurMm po3paxyHKy
edexruBHocri 3acrocypanna T3/ TCMK*
*xepeno: Pospobneno asmopamu
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ne 4 ... — BapTiCTb BUAB/IEHNX TOBAPiB, 1[0 MEPEMILLYIOTbCA de-
pe€3 MUTHUIT KOPJOH YKpaiHU i3 TOPYIIeHHAM MUTHMX IIPaBUI;

Jm — CyMIH, 1[0 HAJAIIN JO Bep>KaBHOTO 6IO,I_I>KCTY Bip mrpa-
¢iB 3a IIMIT;

Pear .. . . .
vongg — CYMI, 1110 HaAiiimm Big peanisanii KOHGDICKOBaHUX TPaH-
CIOPTHUX 3ac06iB Ta TOBapiB;

A :ﬁ;l t cyMM KOH(ICKOBaHUX, ajie Hepeani3oBaHUX TPAHCIOPT-
HUX 3ac00iB.

ITpu oninni edexruBHOCTi 3acTocyBanHa T3/TCMK akuent nepe-
Ba)XHO POOUTBHCS HAa eKOHOMIUHMX pe3y/IbTaTax, X04a, Ha Hallly JYMKY,
BapTo Oi/IbLIY yBary MpUAITUTY COLIiaIbBHUM HACTiAKaM iX BUKOPUCTAH-
Hs. Taka mosuuist Bummsae i3 3asganp JOC, mo nepegdadarotsb 3iii-
CHEHHSA MUTHOTO KOHTPOIO, y TOMY 4uchi i3 Buxopucranuam TCMK 3
MeTOIO SIK CIPUSAHHS MDKHApOJHIil TOPriBi, Tak i 3abesnedenHs Gesrme-
KU CYCHIZIbCTBA, TOOTO yce Lie epefdadae OLiHIOBAHHA 32 eKOHOMIYHUM
Ta COLia/IbHUM HAIIPAMOM.

TepMmiH «conianbHMI» O3HAYAE, IOB A3AHMIL 3 KUTTAM i CTOCYHKa-
MM TIIOfEH Y CYCHiNbCTBi; cycninbamii [86].

IIpoBemeHHs Takoi OLIHKU 6a3yeTbc;1 Ha TepMiHaxX conjia/bHUIA
edexT, conianbHMIl pe3ynbTar. IIpyu bOMy coLiaNbHUII pe3ynbTaT He-
00XIJHO PO3I/IAKATH SIK CMHOHIM [0 CTOBa «COL{ia/IbHI HACAIgKM», TOOTO
orpuMani BHacmifok 3acrocyBanHs TCMK npu spijicHenni MuTHOTO
KOHTPOJIIO TIOKa3HUKM. B Toit yac sk TepMiH «edekT» mepenbdadae mopis-
HAHHA, CIIBCTaB/IeHHA [0 Pe3yAbTaTiB i BUTpaT pecypcis (diHaHCOBUX,
TPYHOBUX, YaCOBMX).

BigcyTHicTP METOEMKM OLIHKM coljianbHMX edeKTiB Bif peamisa-
Iii MpOeKTiB, y TOMY 4MC/i OCHaleHHi nyHKTiB nponycky T3/TCMK
BUK/IMKA€E yIepeyKeHicTb Ta OFHOOOKICTD OLiHKM iX mpupbaHHA Ta
excmayaTanii. [Jo mpuknagy y Metoguni npoBefleHHA fAepKaBHOL eKc-
TIepTU3M IHBECTULIMIHMX MPOEKTiB, IO 3aTBepJyKeHa Haka3oM MiHic-
TEPCTBA €KOHOMIYHOTO PO3BUTKY i TopriBmi Ykpainmu 13.03.2013 Ne
243 [87] 3a3HaueHO HeOOXiAHICTh BpaXyBaHHSA He JMIIe eKOHOMIYHUX
edeKTiB, asne it collianbHNX, ane y JOKYMEHTI BifCyTHIil mopAmoK, mo-
Ka3HMKM Ta KpuTepil Takoi oninkn. ITynkTom 2.4.3 3a3HadeHoi MeTopn-
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K nepenOadeHo BU3HAYEHHS COL[iaNbHOI CIPSIMOBAHOCTI iHBeCTHUIIII-
HOTO IPOEKTY — BiATIOBiHO aHAMi3yeTbCA MOXIUBICTD PO3B A3aHHA
COLiaNbHUX MPOOIEeM Ta HAasABHICTb MO3UTUBHUX COLIaNbHUX eeKTiB
(tounime pesynbraris). Cepep conmianpHUX edekTiB Bif peamisanii
nepenbadeHo: onTmuMisanino Mepexi conianbHOI iHppacTpykTypu 3
ypaxyBaHHAM Iifi yac 6yiBHMLITBAa HOBUX 06’€kTiB (iX mepenpodinio-
BaHH#) MOKa3HUKA PaKTUIHOTO 3a0e3edeHHA 00’ €EKTOM COLiaIbHOTO
MPU3HAYEHHA Ha OJHOTO MEIIKAHIA BiAMOBIZHOI afMIHICTPATUBHO-TE-
pUTOpianbHOI OFMHUIL IIOPIBHAHO i3 CEpPEHbOIO B PerioHi; KiAbKicTh
36epeskeHMK a00 HOBOCTBOPEHUX poOOYNX MicCIb; MOKpPAIeHHsSI YMOB
po6oTH TpauniBHMUKIB; 3MiHY CTPYKTYpU BUPOOHUYOrO IEPCOHANY;
36inpIeHHs 06cATiB peanizanii Topapis (poobit, Mo c1yT); MiBUILEHHS
piBHsI 3a0e3neyeHHs HaCeNIeHHSI KUTIOM, OJIIMIIEeHHS CTaHY 3[40POB s
HacelleHHs, NOCTYIHICTb I HACTeNeHHs IMOCAYr Ha 0e30mIaTHiil
OCHOBI, €KOHOMIIO BiIbHOTO Yacy, MiJBUIIEHHSA PiBHA 1 AKOCTI OCBiTH
Ta if JOCTYNHOCTI /1A HaceneHH:, MiABUILEHHA TBOPYOTo i mpodeciii-
HOTO IOTEHIiany HaceNeHHs, PO3MUPEHHA MOXKXAUBOCTEN JyXOBHOTO
PO3BUTKY 0COOMCTOCTI; 36epeXKeHHs i PO3BUTOK HayKOBO-TEXHIYHOTO
MOTEHIiany, yIIpOBaJ KeHHA iIHHOBALiA.

BusHaueHHA NOKa3HMKIB [/Is1 pO3PaXyHKY IPOTHO3HOTO PiBHA €KO-
HOMIYHOTO Ta CoLlianbHOTO edekTy nependadeHo y Hakasi MiHicTepcta
€KOHOMIYHOTO PO3BUTKY Ta TOpPriBai YKkpainm Bim 13.11.2012 Ne 1279
«ITpo 3aTBepmKeHHS MeTORUYHUX PeKOMEHJALil 3 po3pobneHHs iH-
BECTULIAHOTO TPOEKTY, AAA peanisalil AKOro MOXXe HaJjaBaTucA Jep-
YKaBHA MiATpUMKa» (IyHKT 2.8 MeTogn4HMX pekoMeHAaniit). OgHak Bin
MiCTUTD Habip 3araJbHONPUITHATUX IOKA3HUKIB OL[iHKM €KOHOMiYHOI
edeKTUBHOCT].

3 METOIO YCYHEHHA [IbOTO HEFOMIKY MPOIIOHYEMO BUKOPUCTOBYBaTH
icHyI04i HampaI[lOBaHHA i3 OLIiHKM COLia/IbHMX NpOeKTiB. BigmroBxy-
I0YMCh BiJf TPaKTyBaHHs COLIA/IBHOIO MPOEKTY SIK HAYKOBO-OOIPYyHTO-
BaHOI MOJIe/i KOHKPETHOr O pillleHHsI coLjianbHOol mpobnemn [88], cTep-
IPKYEMO, 110 OLiHKa MOTO pe3ynbTaTiB 3a CBOIM 3MICTOM 1 € OLiHKOIO
MIEBHMX COLia/IbHMUX pe3ynbTariB. ColianbHMI IPOEKT — Lie MPOEKT, 10
boKycyeTbca Ha BUpilleHH] 3aBiaHb conianbHOI chepu i OTpUMaHHA
conianbHMUX eeKTiB (Mepodeprose 3aBfaHHA), y TOM Yac AK y iHIINX
IPOEeKTaX BiH MO)Ke BUCTYIATU JOHNATKOBOIO (COLia/lbHOIO) BUTOHOI.
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Tomy, Ha Hally gyMKY, IpaBOMipHO BUKOPUCTaTHU MigXOZM IO OLIHKM
coljanbHUX TPOEKTIB I/ OLIHIOBaHHS e()eKTUBHOCTL 3aCTOCYBaHHS
T3/TCMK. IIpn boMY CKIaJHOIO METOLOMOTIYHOIO IPOOIEMOIO € BU-
ABNIEHHS, aHa/i3 Ta OLiHKA Pi3HMUX 33 IPUPOJOIO, PO3JINEHUX Y Yaci Co-
nianpHUX eeKTiB, MOB A3aHNX i3 peanisamieo meBHOI coliaibHOI mO-
nituxu [89, c. 44].

J711 eKOHOMIYHOI OLIIHKHM cOLliaTbHMX MPOEKTIB Y CBIiTOBIN MpaKTH-
Iji HalfJacTille 3aCTOCOBYIOTbCA Taki Metoan [89]:

— aHanis Butpar i Burig (cost-benefit analisis - CBA);

— aHai3 BuTpar i pesynbratuBHocTi (cost effectiveness analysis —
CEA);

— aHani3 BuTpaT i KopucHocri (cost-utility analysis - CUA);

— aHami3 BUTpar i 3BakeHOI pesynbraTuBHOCTI (weighted cost
effectiveness analysis - wCEA).

Amnanis Burpar i Burig (cost-benefit analisis - CBA) e Hail-
OinbLUI MOMMPEHUM METOHOM OLIHIOBAHHA COLiaAbHMUX edeKTiB i
BUKOPUCTOBYETHCA TOAI, KOMM OCHOBHI BUTPATU i BUTOLU MOXYTb
OyTHu BUpaKeHHI y rpomoBoMy ekBiBaneHTi. CyTb i1Oro monsArae y
MOPiBHAHHI aTperoBaHuX BUTLJ y TPOIIOBUX BUMipHMKAX, AKi OTpu-
MaHi Ipu IMOHEeCEeHH] NeBHUX BUTPAT 34 KOHKPETHUM HAIIPAMOM i3
CaMMMM BUTpaTaMM. 3 MPaKTUYHOI TOYKM 30py aHali3 BUTpPaT i BU-
TiJi BUKOPUCTOBYETHCA TOAL, KOMM OCHOBHI BUTPATU Ta BUTOAM MO-
XYTb OyTU OLliHeHi B TpolIoBoMY BUpaKeHHI. CKIafHICTb MONATAE
y TOMY, 10 HeoOXiHO OLiHIOBATH BUTPATU Ta BUTOAM i3 mo3umii
YCBOTO CYCIiNbCTBA, TOOTO BPaxOBYBATH, AK NMO3UTUBHI, Tak i He-
raTUBHI MOMEHTH.

Posrmaparoun MOXXIMBICTD OLiHIOBaHHS eQEeKTMBHOCTI 3acTOCy-
Ba"Hs TCMK 3a 3asHaueHMM MeTOHOM BapTO 3ayBaXKUTU CKIAJHICTD
TPOLIOBOTO BUPa)KEHHs COLiabHUX pe3ynbTariB. OfHaK, IOTPiOHO Bif-
MITUTM HeBeMKY iX pisHOMaHITHICTBb, 10 IpU po3pobdLi BiAmoBimHMX
METOAMYHMX PEKOMEHALIN JACTh MOXK/IUBICTD BUKOPUCTOBYBATH OO
It oliHKM edekTuBHOCTI nmpupbanna ta ekcmwiyaranil TCMK. Kpim
TOTO € MOYK/IMBICTD MIOPIBHAHHA Pe3y/NIbTaTiB OLIiHIOBAHHA 13 IPOEKTaMU
i3 immmx cdep. 3aranbpHa PopMmyna AIA pO3paxyHKY coljianbHOI edek-
tuBHOCTI 3actocyBanss T3/TCMK 3a maHow Mmeropukoio 6yge matu
BUITIAL;
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OesmedeHHsT Ta PO3BUTKY iHPpacTpykTypu» (mani — Hakaz Ne 769)
[90]. 3asHaueHmit Haka3 Oy/n0 IPUITHATO Ha 3aMiHy Hakasy Ne 465 Bip
06.07.2015 «IIpo sarBepmxenns ¢popmu 3Bity JPC ta [lopapky ii cxia-
maHHs» (pani — Hakas Ne 465) [91]. [IpuauHOO TPUITHATTS HOBOT'O HaKa-
3y Oymu 3Miau y ctpykrypi JOC Ykpainu, BBefieHil go GyHKI i mpo-
Lenyp, 3akpimeHux 3a JlemapTaMeHTOM MaTepiabHOrO 3ade3nedeHHs
Ta pO3BUTKY iHPpacTpykrypu Hakasom APC Big 12.11.2014 Ne 265
«IIpo ¢yHKIiOHaNTPHI TOBHOBa)KEHHS CTPYKTYpHUX Higpospinis JPC»
(i3 sminamu), ta ITonoxxeHHs mpo HemapTaMeHT MarepiaibHOTO 3a6e3-
nedeHHsI Ta pO3BUTKY iHGpacTpykTypu HepskaBHoI dickanbHOL cryxOu
Ykpainy, saTBepmxeroro Hakasom JOC Big 05.05.2016 Ne 395 [90]. Tlo-
TPiOHO 3a3HAYNTH, IO ¥ Hakasi Ne 465, 4iTKO BM3HAYEHO METY: BIIPOBa-
IDKeHHSI Ta eKCIUTyaTallilo TeXHIYHUX 3aco6iB MuTHOro KoHTpomo [JOC
(mani - T3MK), ski 3a6e31edyoTh QyHKIIOHYBaHHSA TEXHIYHUX CUCTEM
mutHOrO KoHtpomo (gani — TCMK), a takox 3abesnedeHHs mparies-
HATHOCTI Ta KOHTPOMIO 32 eekTuBHicTIO dpyHKIioHyBaHHa TCMK [91].
Ha >xanb, HoBuii Haka3 Ne 769, ik MeTy MiCTUTD TiIbKM BIOPAAKYBaHHS
¢byHKIi Ta TOBHOBaXXKeHD AenaptaMeHTiB JPC.

Bapro BigmiTuTH, M0 Haka3 No 769 MiCTUTD pO3IIMpEHMI NepeniK
¢dbopm™ 3BiTHOCTI MUTHUIB, AKI HMOmaroThCsA [emapraMeHTy Marepianb-
HOTO 3abe3nedeHHs Ta PO3BUTKY iHppacTpykTypu JPC 3a HanpsaMom
MarepianbHOro 3abe3edeHHs Ta PO3BUTKY IHPPaCTPYKTYPH Ta BXOAATD
o cdepu itoro koHTpO0. Tak, HUM HependadeHO MORaHHA GOpM 3BiT-
HocTi [90]:

1) JM3PI-1 «3Bit mpo 06cATH CIO>KUBaHHS MaTMBHO-€HEPreTnd-
Hux pecypcis (IIEP) ta Bogu 3a 20__ poky»;

2) JOMP3I-2 «3Bit npo obnik Goray cnyx6oBoro >kxutia 3a 20__
PiK»;

3) IMP3I-3 «3Bir mpo 06K NpaniBHUKIB, AKi YUCIATBCA Y KOHTP-
O/IBHOMY CIIUCKY i epe6yBaloTh Ha KBAPTUPHOMY OOTIIKY B OpraHax Mic-
LIEBOTO CaMOBPAJYyBaHHA, 3a 20__ pik»;

4) IMP3I-4 «3BiT mpo 3abe3nedeHHs OMaHKOBOIO MPOAYKIEIO Ta
MUTHUM 3abesnedenHaM craHoMm Ha 01, . 20_ »;

5) HOM3PI-5 «3Bit npo 3abe3nedeHHs 6IAHKOBOIO MPORYKIIEIO Ta
0COOMCTUM MUTHUM 3a0e3nedeHHaaM ctanoM Ha 01.__.20_ »;
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6) IOM3PI-6 «3BiT po craH 3abe3nedeHHs TeXHIYHUMY 3acobamm/
CUCTEMaMI MUTHOTO KOHTPOJIIO CTAHOM Ha 20__ poxy».

3a3HadeHi popMM 3BITHOCTI y3aranbHEHO 32 afIpecaToM, AKOMY BOHA
HAaIIpaBIAETbCsA, TOOTO [lemapraMeHTy MaTepianbHOrO 3abe3edeHHs Ta
po3BUTKY iHppacTpykTypu. IIpore 3a cBOIM 3MicTOM BOHU XapaKTepu-
3yI0Tb iHQPaCTPYKTypHe 3abe3IedeHHs 3[i/iCHEHHs MUTHOI CIIPaBH, ¥
TOMY YUCTI coliianbHe 3abe3nedeHHs NpauiBHUKIB. L]e MOHATTS mupIue
3a 3MICTOM, aJi>Ke XapaKTepUCTHKa 1HPPacTPYKTYpHOTO 3abe3nedeHHs
BK/IIOYA€ 1 CTaH Ta 3abe3medeHiCTh TeXHIYHMMHU 3acobaMu/cucreMamMn
MUTHOTO KOHTpono. OfgHak mepepaxoBasi GopMM He OXOIUTIOIOTD yCix
aCHeKTiB bOTO MUTAHHA.

BesnocepesHbO HASIBHICTD Ta CTAH TEXHIYHMX 3aC061B/ccTEM MUT-
HOT'O KOHTPOMIO Bigo6paxaerncs y IM3PI-6. TlorpibHo BigmiTuTH, 110
po cknapy JM3PI-6 BxopaTts Tpu Tabmuui, ski Oynum y Hakasi Ne465,
dbopma IPMC-1 [91]:

1) Indopmanis npo HasABHICTH Ta CTaH TeXHIYHMX 3ac0b6iB/cucreMm
IJIA 301CHEHHA MUTHOTO KOHTPO/IO;

2) Indopmania mpo HaABHICTb Ta CTaH ClleliaTbHUX TeXHIYHUX 3a-
c06iB 14 301iICHEHHS MUTHOTO KOHTPOIO , K1 He 3a3Ha4eHi y
tabnui 1 3BiTy, cTaHOM Ha 20___ps

3) YsaranpHeHa iHdopMaLis po cTaH 3abe3edeHHs Tex-
HiYHMMM 3acob6aMu/CucTeMaMy MUTHOTO KOHTPOMIO Ta CHelia/IbHUMMU
3acobamu st 37iICHEHHSI MUTHOTO KOHTPOJIIO CTAHOM Ha 20__p.

Bapro BigmiTuTH TepMiHOMOTIYHI BifMiHHOCTI MiXK IBOMa 3a3Hade-
HUMM HaKa3aMu. Y HOBOMY JJOKYMEHTi 3aMiHeHO Ha3BM TEXHIYHUX 3aC0-
6iB/cucTeM MUTHOTO KOHTPONIO (Tabm. 2.14)

Kpim Toro, y Hakasi Ne 769 sgilicHeHO feTani3aliiio KOMINEKTIB 4/
BUsAB/eHHsA KoHTpabannu Ha CT-30 (3 mpunagom Buster Ta 6e3 mpunany
Buster) ta CT-40 (3 npunagom Buster ta 6e3 mpunany Buster).

HODC sBupana Hakas Big 19.10.2016 Ne 872 «IIpo BHeceHHA 3MiH 0
Hakazy [JOC Big 14.09.2016 Ne769», MeTOI0 AKOTO 610 3a3HAYEHO «BIIO-
PAAKYBaHHs GOPM 3BITHOCTI Ta 3armo6iranHs ix [yOMIOBaHHA» 1 y IKOMY
Oyn10 aHy/IbOBaHO Aiilo Hakasy Ne465.

Taxum amMHOM, [jIsl BHOPAAKYBaHHS NMOPAAKY 3alIOBHEHHA Ta IIO-
IaHHA 3BiTHOCTI MuTHMIDB JPC mogo cTaHy HasABHOCTI Ta CTaHy TeX-
HIYHMX 3aC061B/CCTEM MUTHOTO KOHTPO/IO HEOOXiHO:
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— YTOYHUTH MeTy nofanHA dopm 3BiTHOCTI MuTHUIAMK JPC, AK
1e 6y/10 3po6/IeHO y Hakasi Ne465,
— BU3HAYUTYCD i3 IepemiKoM GopM, 1[0 XapaKTepU3yIOTh 3a3HaYCHY
MeTy i afpecart, sKoMy L iHpopmanis noTpi6Ha;
— Y3TOAUTYU Ha3BU TEXHIYHMX 3acO6iB/CMCTEM MUTHOTO KOHTPOIIO,
AKI BUKOPUCTOBYIOTbCA Yy 3BITHUX Ta IHIUMX HOPMATUBHUX JOKYMEH-
Tax, IO PETYIIOITh 3aCTOCYBAaHHA TeXHIYHMX 3ac00iB/CHCTeM MUTHOTO
KOHTPOIIO.
Tabnuuys 2.14
Tepminonoriyni BigMiHHOCTI y gitounx Ta ckacoBanux ¢popmax
3BiTHOCTI MUTHHMIB [IDOC

TepmiH, L0 3aCTOCOBYBCA
(Haka3 Ne465 )

HoBuit TepmiH
(Haka3 Ne769)

Barun aBToMobinbHi

Baroeuii KOMNAEKC AN BUMIDIOBAHHA MacK
TPaHCMOPTHUX 3acobis y pyci

PeHTreHoTeNeBi3inHWMIA IHCNeKUiMHO-40rNA40-
BWIN KOMNANEKC ANA KOHTPONK aBTOTPAHCNOPT-
HWX 3acobie Ta KOHTelHepiB, MOBINbHUIA

CraHyto4a cuctema mobinbHoro Ty

PeHTreHoTeNeBi3inHNI IHCNeKUinHO-40rNA40-
BWIN KOMNANEKC ANA KOHTPONK aBTOTPAHCNOPT-
HWX 3acobis Ta KOHTeNHepIB, CTauioHapHWI

CKaHyroua cMcTema CTauioHapHoro TUny Ans
OrnAfYy BaHTaXXHMX TPAHCMOPTHUX 3acobie Ta
KOHTEWHepiB

CKaHyto4a cMCTema CTauioHapHoro TMny Ans
ornsay TPaHCNOPTHUX 3acobiB BaHTaxoMiA-
MOMHICTIO 10 3,5 TOH

IHTPOCKON peHTreHoTeNeBi3inHMIN NPAMONo-
Kasyoumin

CKaHyto4a cucTema CTauioHapHoro Tuny (nps-
MOMOKa3yBanbHa)

IHTPOCKON PeHTreHOTeNeBi3iNHWIA TPaHCNop-
TePHWUIA

CKaHyH4a CUCTeMa CTaLiOHaPHOro TUny (TpaH-
cnopTepHa)

Lcepeno: [90] - [91].

3sitHicTb mopo crany Ta HasBHOCTI TCMK € ynpaBniHCbKOIO 3BiT-
HicTIO, afpKe MicTuTb iHpopManiio po o6’ext ynpasninas (TCMK), ska
HeobxigHa cy6’exry ynpasninaa (IPC). Tomy BoHa MOBMHHA MiCTUTH
BiZIOMOCTI I[OfO TEXHIYHMX 3acOOiB/CHCTEM MUTHOTO KOHTPO/IO, iICTOTHI
UL IPUIHATTSA pillleHHs, BUOOPY i3 KiIbKOX anbTepHATUBHUX BapiaHTIB.

Amnanis icHylounx ¢opum 3BiTHOCTI Mmoo crany Ta HaaBHOCTi TCMK
Ha BiJTIOBIZHICTD KiIbKICHMM Ta AKICHUM BUMMOTaM, 10 BUCYBAIOTLCA [0
YIIpaBIiHCPKOI iHpopManii JO3BONMMB BUAUIATY TaKi K/IIOYOB] HEMOMIKM:
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— HeJOTPUMaHHS BUMOTH I[0J0 06 €éKTUBHOCTI iHpopmaril.

Ipada 18 sBiTHOCTI MicTUTh maHi mpo moTpedy MEBHOTO CTPYK-
TYPHOTO Hifpo3finy y TexHiuHMx 3acobax. OCKilbKu He Ma€ 4iTKOTO
HOPSAKY PO3paxyHKy morpebu ans Ljiei rpagu — He 3abe3medyeTbes
060’ekTUBHICTD iHDOpMaLil, afKe OLiHKa MOTPebU 3ameXUTh Bif mpa-
LIiBHUKIB, 1[0 CKIAJalOTh 3BITHICTD Ta KEPIBHULITBA IiApO3ainy;

— HeJOTPUMAaHHs BUMOTH 100 TOYHOCTI iHbopmanii.

Y 3anponoHoBaHMX (OpMax 3BITHOCTI BiACYTHIN «Kmi09», TOOTO
igerTUIKATOP KU JO3BOMSIE BUSITUTH TIEBHUI TeXHIYHMI 3aci i3 3a-
ranpHOI Macu. Takum igeHTH(IKaTOPOM He MO>Ke OyTHU HasBa TEXHIYHO-
ro 3aco0y, HUM MOXXe OyTM BUKIIOYHO ifeHTUdiKaniiiH1it HoMep. Ane y
3BITHOCTI MAIOTb MicClle IOBTOPH, IO CBIIYNTD IPO HEJOTPUMAaHHS LIbO-
TO IPaBMIIA, @ OT)Ke HeTOYHICTh OTpUMYBaHo] iHopmManii;

— HelOTPMMAaHH: BUMOTHY I[OJO HeCcylepewInBoCcTi iHdopmarmil.

®opma ssitHOCTI [JM3PI-6 MicTuTh iHpOpManio mpo dhopmanbHy
HanexxHicte TCMK nessiit Mutanni JOC i ix dpaxTUIHe po3TanlyBaHHA
(rpadu 1-4). 3a Takux icHye MOXIMBIcTb BiffobpaxkeHHs ogHoro TCMK
ABivi, y MuTHULI (OPMaIbHOTO Ta peanbHOro posnopsamkenHs. Lle mpu-
IYIIeHHA TiATBepIKYEThCA aHATiI30M 3BefieHol iHdopmanii 3a 2016 pik, y
AKIN CKaHYI09i CUCTEMH TIOKA3YIOTHCA 110 JEeKiNbKOM MUTHUALIAX Bifipasy.

Kpim nporo y indopmanii mutanns JPC vacto y opsiit rpadi mo-
HAETHCS TEXHIYHMIT 3acib 9M cucTeMa, 1[0 He TPAL[IOITh Ta OFHOYACHO
BUCBiTIIOETBCS TToTpeda y TCMK 1nporo Bupy;

- HEeJOTPUMAHHS BMMOTM IIOAO aKTYaabHOCTI (cBO€YacHOCTI Ta
omepaTuBHOCTI) iHpOpMarmil.

Haxasom Ne 769 Bim 14.09.2016 «IIpo sarBepmxeHHA QopM 3BiT-
HocTi Ta [TopsApKy iX CKTafaHHA 3a HAIPSAMOM MaTepialbHOTO PO3BUTKY
Ta iHppacTpykTypu» (i3 3miHamu 3rigHo Hakasy Ne872 Bim 19.10.2016)
nepepn6adeHo MiArOTOBKY Ta ¢opmyBaHHsA 3BiTHOCTI [IM3PI nBivi Ha
piK, 3a KazeHapHe HiBpivya. 3a3Ha4eHa 3BiTHICTD 103BONAE (ikCcyBaTn
CTATUCTUYHI JaHi, a7e TaKuil 3BITHUI TIEpiof He JO3BONAE OTPUMYBaTU
OIepaTMBHY Ta CBO€YAcHY iHopManiio, To6TO Mae Miclie HeOTPUMaH-
H# BUMOTHU aKTyaAbHOCTI;

- IIOpyILIeHHS BMMOTHY JO TIOBHOTH iHpopMaril.

Y dopmax 3BiTHOCTI rpada 14 «HempanesgarHuil» MicTUTb iHPOP-
manito npo T3/TCMK, ski nipnsraiors pemonTy (rpada 15), abo x mif-
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NATAIOTh CIMCaHHIO (rpada 16). Ipada mipgnAraroTb peMOHTY MIiCTUTD
inpopmaniio (y mWTykax) Ipo TexXHiYHI 3aco0u, sAKi MOXYTb OyTH Bifj-
PEMOHTOBaHI 3a Pi3Hi IPOMIKKM Yacy, 3a pi3Hi CyMM KOIUTIB.

- HeflOTPMMAaHHA BUMOTY IOJO KOMYHIKaTMBHOCTI (3pydHicTH Y
BUKOpPUCTaHHI) iHpopMarmil.

Y HaBefieHnx (opmax 3BITHOCTI He JOTPUMAHO 3a3HA4eHY BMMO-
Ty, IO TIPOABIIAETHCA Yy HAABHOCTI pO3OLKHOCTEN Y TepMiHax, IO BU-
KOPUCTOBYIOThCA ¥ Hakasi Ne769 i3 sminamu BHeceHnmnu HakazoMm JOC
Big 19.10.2016 Ne 872 Ta iHIIMMM JOKYMEHTaMHU, IO PErYIIOIOTH 3aCTO-
cysanHsa TCMK, a came Hakas [lepsxmutcayx6u Ykpainu 26.01.2005
Ne 45 (y pepakuii Hakasy depsxmutcnyx6u Ykpainu Big 01.02.11 Ne 68)
«Tunosi HOpMuU OCHallleHHA HifPO3/AiNiB MUTHUX OpPraHiB TeXHIYHUMU
3aco6aMy MUTHOTO KOHTpomio» Ta Hakasz [JOC Ne 541 sig 28.07.2015
«IIpo sarBepmxenHs [lopsaaKy BUKOPUCTaHHS, 3a0e3MedeHHs Ta 00Ky
TeXHIYHMX 3ac06iB MUTHOTO KOHTPOMIO B MUTHULIAX D Cy.

3 METOI0 YCyHEHHs Ha3BaHMX HENO/IKIB Ta MOMNIUEHHA SAKOCTI
oTpuMyBaHoi iHpopMmallii, a TakoX onTuMisanii 9acy Ha Ii onpamoBaH-
HsI IPOIIOHYEMO:

1. Tlepen6aunTyt MOXIUBICTD BBEJEHHS O 3BITHOCTI MUTHUIb
J®C indopmanii mpo BUABIeHI MUTHI IPaBOMOPYIIEHHS i3 3a3HaYeH-
HaM Bupy TCMK, 3a JonoMOroxo siIKkoro BOHO 6y/10 BUSBIIEHO.

3a3HadyeHa iHpopMaIlis 4acTKOBO NPUCYTHA Y 3BiTHOCTI, IjO TIO-
maerbca MutHMIAMKU JPC JemapraMenTy opraHisanii npoTupii Mut-
HVM NIPaBONOPYLIEHHAM. Y 3a3HadeHUX GpopmMax nepepdadeHa dikcanis
TCMK, Axuit BUKOPUCTOBYBABCS y BUIIAJKy BUABIEHHA KOHTpabaH/u.
1151 indopmaris muie 4acTKOBO Bino6pa>1<ae pe3yAbTaTU 3aCTOCYBAHHS
T3/TCMK mpu 3aificHeHHI MUTHOTO KOHTPOMIO. [/ pO3paxyHKY edex-
TUBHOCTI Ta BIiflMIOBIHO OOIPYHTYBaHHA HEOOXiHHOCTI Ta JOLIBHOCTL
npupbaHHA Ta ekcruyaranii pisHomaniTHux rpyn T3/TCMK notpi6Ho
nepen6aunTU BBefleHHs HacTynHoI iHdopManii:

— KifbKiCTh BUABAEHMX NOPYLIEHb MUTHMX IPaBU/ 3a Ka/leHAap-
Huii mepiop (K );

— KiZIBKiCTB Ta 9acTKa MOPYIIeHb MUTHUX IIPAaBII 3a IX Bugamu (Io-
muButuch y MKY);

— pe3yaAbTaT BUABICHUX MPaBONOPYLIEHD Y IPOIIOBOMY BUPaXKeHH]
3a Bugamu [IMII;
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- xinbkictb Ta Bugy T3/TCMK, 1o 6ynu BUKOpUCTaHi pu KO>KHO-
My i3 3adikcosannx ITMII.

L5 indopmanis Mmoxke 6yTI/I IOOaTKOBO AOHaHa Ao:

1) sBiTHOCTI MMTHUIDB [JPC, mo nomaeTbes JenapraMenTy opraHi-
sanii nporupii MmutHuM npasonopyueHHsaM JPC ta nepepdadeHo ay-
OmoBaHHA ii [lemapTaMeHTy MaTepiabHOTO 3a0e3Ie4eHHs Ta PO3BUTKY
inppacrpyxrypu JPC;

2) sBiTHOCTI y MuTHNID JOC, mo nopaeTbes JenapraMenTy Mare-
pianpHOro 3abesnedeHHs Ta po3BUTKY iHpacTpykrypu IO C.

2. TlpoBectu psp TexHIYHMX 3MiH i mopaHHA iHbopmanii Bif
mutHULB [JOC, 1m0 6a3yerbes Ha BUKOPUCTAHHI TAONMIHOTO pefakTopa
Excel i nepen6adae cTBOpeHHs A6I0HA JOKYMEHTY — IIAOI0HY KOPUC-
tyBada [IM3PI_6. [llabnon — po6oya KHUTA, IO € OCHOBOIO CTBOPEHHS
aHanorivHMX pobounx KHur [92,c. 172].

[MocnipoBHicTh CTBOPeHHsA WAbNOHY [92,¢. 172]:

1) opopmutu podoUy KHUTY, 11O MICTUTH JTUCTY, HE3alIOBHEH] Ta-
Onuui, GopMynM MaKpoCHu Ta iHII eleMeHTH;

2) HajiaTM MOXIMBICTb Y BiKHI CTBOpEHHS HOKyMeHTa BUOMpaTu
abn0H, HeoOxigHO BBecTu onuilo CO3gaTh PUCYHOK /I MpeABaPH-
TEIbHOIO MpocMOTpa B pospini MoxkymenT xomanpgn Csoiicrsa...3
MeHIO Daiir;

3) mogaru koMaHAy COXpaHUTD KaK ... i3 MeHio ®aiin, i B gianorosi
BikHi Bkasaru iM’s1, Hanpuknag IM3PI_6 i Tun Illa6mon (*xlt);

4) y noni Ilamka aBTOMaTM4HO BifOymeTbcs mepexif O KaTamory
ITa6nonmu;

5) migrBeppuTyU 3amuc Qaiina, i sakputn Qaiin mabnoHy.

Bigxpurra (baﬁmy Lua6n0Hy MOKHa 3a gomnoMorow koMaHau Co-
37aTh i3 MeH10 Mai.

1) He momyctuTi BBefieHH i3 MOMUIKaMM IPYII TEXHIYHUX 3ac00iB,
a 0TKe 3MEHIINTD Jac Ha 06poOKy iHpopmawii. Heo6xigHo BBecTn y BU-
nagatounit coucok rpymu T3/TCMK;

BaxxmuBuM p1a aHamisy € ctoBnenb Ne 6 «Hassa TexHiYHOTO 3aco-
Oy», 1 K BXKe 3a3HaYaN0OCh 3 METOI0 HENOMYIeHHsl HeTOYHOCTEN Ipu
BBeJIeHHI Yy HbOro iHdopmalil gouninbHO 3piiicHIoBaTM BUObip rpymu i3
3aIPOIIOHOBAHOTO CIIHUCKY.

JIn1s1 bOTO HeOOXiTHO BUKOHATY HACTYIIHI Ail:
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— Ha YUCTOMY pOOOYOMY TUCTI CPOPMyBaTH e/IeMEHTH BUMAAI0UO0-
IO CIUCKY, PO3MICTUBIIN IX B OFHOMY CTOBIII abo PABKY, HE PO3JiNAI0-
49U X IYCTUMU KIITUHKaMU.

— BUMIIUTU YCi elleMEHTU, KIalHyTU TIpaBy KHOIKY MUII Ta BU-
6paBum KoMaHAy Busnauntu iM’s;

-y noni Mma Beogumo - HasaT3 (060B’s3k0B0O 6e3 mpobinis) i
HaTMCKaeMO KONKy OK;

- Ha apKylli KAalHyTU KMTUHKY, SKa Ma€ MiCTUTU BUIAJAI0OUNil
CINCOK;

- mepeitty Ha BKnaaky Jannble i Bu6upaemo IlepeBipka manux 3
rpynu Pa6ora ¢ manneivu. [lani y sixni IIpoBepka BBOIUMBIX 3Have-
nmii/ ITapamerpor/Cnucox/Tun mannbpix;

-y papky Ixepeno norpi6Ho 3asHaunt =HassaT3;

- HeoOxifHO HmpocTaBUTU TanodKy y CIMCOK JONYCTUMMX 3HA-
YEHb;

— s Toro mob Bifo6paxxyBaaoch MOBIJOMIEHHS PO IOMUIKY,
noTpibHo nmepeiitu Ha BKnagKy CoobuieHue 06 ommbke;

— micng "HatuckaHHA OK, BUITAaIounii CIMCOK Bi,HO6pa3]/ITbC}I B
eeKTPOHHI Tabmuii.

3a aHanmori€elo MoXXe OyTM CTBOPEHO BUIAJAIOMMIT CIIMCOK [
croBnnsa Ne 2 «HalimenyBanHA oprany [JPC». 3BM4aiiHO IpU  4€pro-
BUX CTPYKTYPHUX 3MiHaX, TOTPi6HO OyAe BHOCUTU KOPEKTUBH i 10 I[bO-
ro cmucky. OpHak, Ije JO3BOMUTb MaKCUMaAbHO CIPOCTUTH OOpPOOKY
inpopmanii, mo nopaerbcsa po emapraMeHTy MarepianbHoOro sabes-
medeHHA Ta po3BUTKY iHPpactpykrypu JPC. 3a3HaueHmit cToBIenb
«HaitmenyBanHsa oprany J®C», nos’a3anuii i3 crosmiem Ne «Kop min-
posgimy JPC».

2) 3amobirru HeBipHOMY BBeNeHHIO iHpoOpManuii, MIIAXOM 3aKpi-
I/IeHHA 000B’13K0BOr0 GopMaTyBaHHs OKPEMUX CTOBIILIIB.

Tax, croBrui Ne 11 «[lara BUroroneHssa (Micanp, pik)» Ta Nel2
«JlaTa BBeeHHs B eKCIITyaTanifo (Micsaup, pik)» mependadarots BBe-
feHHs iHpopmanii y uitkomy dopmati. Is indopmaris HeobxinHa mst
KOHTposo 3a TepMminoM excrnyartanii T3/TCMK. IlocnigosHicTb nepe-
BipKM BBe[JeHVX JaHUX Y IbOMY BUMaJKy HACTYITHA:

— BUJIIMTY KTITMHKYM CTOBIIS N 11 Ta 3BepHYTHUCDH fo MeHIO [Jan-
Hi/IlepeBipka;
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-y gianorosomy BikHi IlepeBipka 3Ha4eHb, O BBOAATHC A, 061/[pa-
emo Tin ganux Mara/binbme ta BcTanoBMI0EMO fgary 01.1991. I Big-
cnigkoByBanHs crany T3/TCMK, Heo6xigHOCTI iX OIARY, peMOHTY ab60
K CHMCAHHS MTOTPIOHO 3HATU MICSIIb Ta PiK BUTOTOB/IEHHS Ta BBEJEHHs
B €KCIITyaTalliio;

-y Bxaagui IloBigomIeHHA piA BBeJeHHA 3a3HadacMo: JlaTa BU-
TOTOB/ICHHS Ta eKCIUTyaTalil mosyuHa OyTy misHinme ciuas 1991 poky, Ta
BBOAUTHCA Y popMarti Micsanb-pik, 00.0000.

-y Bknagui losigomneHnA npo moMmiaKy 3asHagaeMo TekcT: «Ilo-
vunka! HeBipHo BBeneHi JaHi».

Ina dopmaTyBaHHA KIITMHOK Y IUX CTOBIIAX MOYKHA JOZATKOBO
3akpinuty ix popmar HactynHuUM YnHOM Popmar / Ageiiku / Unucmo Ta
BUOpaTy HeOOXifNHMIT POpMaT KIITUHOK.

Mosxe 6yTH JOEATKOBO 3alaHO MePeBipKy AaHUX, IO BBOAATHCA Y
KIiTMHKK cToBNLS JaTa BUroToBNeHHA i [laTa BBeJeHHA B €KCIITyaTa-
L. AlKe 3aKOHOMIPHO OCTaHHI JaHHI MaIOTb OyTH Mi3HIIINMMA.

Ha mamry 1ymMKy, JOLI/IBHO BBECTH IEPEBiPKY BBEICHUX 3HAYEHD J/1s
6noky iHdopMaril, o XapakTepusye cTaH TeXHiYHUX 3aco6iB (cTOBIII
NeNe 13-16). Y mepury depry moTpi6Ho 3ayBakury, mwo mutHuii JOC
IIpY MOJAHHI JaHUX JOIYCKAIOTh [eBHI HeTo4HOCTI. Tak, BKasywouu, 1o
T3/TCMK HenpauesgarHuii, Bignosifno y crosnni Henpanesmaramii
craButhbcs 1 (ctoBmens Nel4), indopmanisa Takox geTani3yeTbcs y pAx-
Kax 15-16. Y Toii ke yac okpemi mutHnii JPC BBopATh iHPOpManio
npo notpedy y Tomy X psanky. Lle HesipHO, ajpke BKasywoun notpedy y
T3/TCMK mnorpi6no nume 3asnauntyu Bup T3/TCMK, a He cepiitnuii
HOMep i1 iHIIl JaHi HaABHOTO TeXHIYHOTO 3acoly. Y [eAKux BUIIAKax
BBefeHo iHdopmanilo, o T3/TCMK mpanesparamii, i 3a3HadeHa mo-
Tpeba B HbOMY.

3) BBecTu JONATKOBL MUCTH ISl PO3PaxyHKiB y MIaO/MOH, fAKi He 3a-
MIOBHIOIOTBCA TpaliBHUKAMM MUTHUIL, & PO3PaxOBYIOTLCA Ha OCHOBI
BBeIeHUX NJaHUX aBTOMAaTUIHO 110 AaHux MutHMUI IO C. Ha 3a3HaveHNX
MUCTaX IPONOHYEMO PO3MICTUTH MOKa3HMKH, IO BUKOPUCTOBYIOTBCA ¥
HofaNbIIil po6oTi m1s aHanmisy sactocysanna TCMK.

4) 3a KOIOMOTOI0 HOAATKOBOTO (POPMATYBAaHH:A KIITMHOK Ta HAK/A-
JEeHHA JOJAaTKOBMX YMOB BUJIIMTU Bi3yanbHO MO3UIII 10 MUTHULAX i3
KPUTUYIHUM piBHeM 3abesmeveHHs (Hampukmaf, KoedimieHT 3abesre-
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genna K . < 90%), mpanesgarHocTi (Hanpuknaj, xoedilient npanes-
JaTHOCTI KHP< 60%).

5) Po3IIsAHYTH MOX/IUBICTD BUKOPUCTAHHS 3BeICHUX TAOMULb st
¢dbopMyBaHHA Ta aHaMi3y GOpM 3BITHOCTI.

Kpim Toro, 3 mMeToro mifBMIIeHHA AKOCTi OTpMMYyBaHOI iHpopMma-
LI IOLiNbHO TIPUBECTU Yy TEPMIHOMOTIYHY BifNOBIgHICTD HOPMATUBHI
HOKYMEHTH, 1[0 pernaMeHTyioTh 3acrocysanHa TCMK. Ile nossonurs
inTerpyBaru iHdopmanio i3 ¢opm 3BiTHOCTI, IO HagAITbCA iHIIMM
CTPYKTYPHUM MiJpO3AifaM alapary ynpaBaiHHA A1A BMKOHAaHHA 3a-
BaHb i3 ynpasninaa TCMK.
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TONIATKU

JOJATOK A

Tabnuys A.1

Buau nopymens METHHX IPABHI i 32X0AiB 3a00iraHHs Ta NPOTHAIT iM

Ne Bun 3MICT IPaBOLOPYIEHHS 3micT 3axony(iB)
3/I | IpaBOLOpYIIEHHS
1 2 3 4
1. | HopymenHs — IPOBEIEHHS IOCHOJAPChKUX POOGIT Yy 30HI | HOIEpPEIKEeHHS
pexuMy 30HU | MHTHOT'O KOHTPOIIIO, abo
MHUTHOTO — HepeMillleHHs 4epe3 Mexi 30HM MMTHOTO | HaknmameHHs mTpady B
KOHTPOMIO KOHTPOMIO 1 B Mexax Iiel 30HM TOBApIB, | PO3MIPI JABANLATH HEOIO-
TPAHCHOPTHUX 3ac00IB; JIATKOBYBAHUX  MIHIMYMIB
— NEepeTHHAHHS MEX 30HH MUTHOIO KOHTPOIIO | JOXOMIB IPOMAIsH
rpoMaisHaMy, Kl He IePEeTUHAIOTh MUTHHIL
kopnoH YkpaiHu, Ta HOCagoBUMH ocobaMu
JIepIKABHUX OPraHiB, Kl HEe 3AIHCHIOITH BUAN
KOHTPOMIIO Ta iX HEpPecyBaHHS B Mexax Liei
30HU 3 HOPYIIEHHAM BCTAHOBICHOIO HOPSIKY
2. | Henpasomipsi — OpOBEJEHHA 3 TOBAPAMM,  MHTHE | IONEPEKCHHS
omepauii 3 ToBa- | oQopMIeHHS SAKMX He 3akiHueHo, abo 3 | abo
pamu, MHTHE | TOBApaMy, 10 nepefyBarOTh HA TUMYACOBOMY | HaKJIaneHHs mrTpady B
othopmieHHs 30epiraHHi miJj MUTHUM KOHTPONEM HA CKJIAJl | PO3MIpI JABAALATH HEOIO-
SKUX HE 3aKiH- | THMYacoBOro  30epiraHHs, Ha  CKIajl | JaTKOBYBAaHUX  MIHIMYMIB
4eHo, abo 3 | opramizauii — OTPMMyBa4a TIyMaHITapHOI | JOXOZIB IPOMAIsiH,
TOBapaMH, mo | ponomory a0 Ha METHOMY CKJIaJi, OIepanii,
nepeOyBalOTh HA | IHINMX, HDK IPOCTI CKIIAICHKI OIepawii, oL
THMYaCOBOMY Ta BUMIDIOBAHHS, YCYHCHHs MOMIKODKEHHS
30epiranHi i | YIAKOBKH, B3ATTS IPOO Ta 3pasKis, IirOTOBKA
MHUTHUM  KOHT- | TOBapiB JO IIPOJaxy 1 TPAHCIOPTYBaHHs, abo
poneMm OpOBENEHHS LUX ouepauii 0e3 no3BoIy

oprauy 10xoziB 1 360pis;

— 3MiHa CTaHy TOBapiB, MUTHE O(OPMIEHHS
SKUX He 3akiHdeHo, ab0 TOBapis, IO
nepe0yBalOTh Ha TUMY4AcOBOMY 30epiraHHi i
MHTHUM KOHTPOIEM HA CKIAJl TUMYAacOBOIO
30epiranHs, Ha CKIanl opradizaumii  —
OTPUMyBa4a TyMaHITapHOI pomomoru abo Ha
MHUTHOMY  CKJIAil,  KODUCTYBaHHA  Ta
PO3IOPSUKEHH HUMH Oe3 JIO3BONY OpraHy
JTOXO/IB 1 300piB, a TAK CAMO HEBKUTTS 3aX0/1IB
110/I0 TOBApIB, CTPOK THMHACOBOIO 30epiraHHs
SIKMX I MHTHUM KOHTPOJIEM Ha CKJIajl
TUMHYaCOBOTO 30epiranus, Ha CKIaIL
opramizauii — OTpUMyBa4a IyMaHITapHOL
JI0IoMoru abo Ha MUTHOMY CKJIAJll 3aKIHYHMBCS
(IeKIapyBaHHA JO BIANOBITHOIO PEXUMY,
Hepenaya BIAIOBIIHOMY MUTHOMY OpraHy [
36epira-

HaknageHHs wmTpady B
po3Mipi II'THCOT HEOIO-
JIATKOBYBAHUX  MIHIMYMIB
JIOXOZIIB IPOMATISH
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3

4

HHS a00 PO3NMOPSIKEHHS; BINIPABICHHS I
MHTHHM KOHTPOJIEM IHIINM MHTHHM OpTaHaM
U1 iX MHTHOTO O(OpMICHHS; BHBE3EHHS 32
MesKi MUTHOI TepHTOpii YKpainu);

— B Ia4a 6e3 nozpony oprany JDC abo srpara
TOBapiB, MHTHe OGOPMIEHHS SKHX He
3aKiHYeHO, a60 TOBapiB, Mo MepedyBaoTh Ha
THMYAacoBOMY  30epiraHHI  IJ  MHTHHM
KOHTPOJZEM  Ha  CKIali  THMYAcOBOTO
30epiraHHs, Ha CKJIQm  opramizamii —
OTpPHMYyBada TYMaHITApHOI JOMOMOTH abo Ha
MHTHOMY CKJIaJIi

HakiaJeHHs mTpady B
po3Mipi  ORHiEl THCSHI
HEOIONATKOBYBAHIX
MIHIMYMIB JOXOMIB TpPoO-
MaJisIH

Henocrasnenns
TOBapiB, TpaHC-
MOPTHHX 3aco0IB
KOMepIiifHOTO

MpH3HAYCHHA Ta
JOKYMEHTIB  JI0
oprany JADC
MPH3HAYCHHS,

BHIa4a ix Oe3
J03BOILY OpTaHy
JDC ado srpara

— MepeBHINEHHI CTPOKY IOCTaBKH TOBapiB,
TPaHCIIOPTHHX 3aco6iB KOMEpIiffHOTO
MPH3HAYEHHS (aBTOMOOLUILHIM TPAHCIIOPTOM —
10/5 ni6; 3aMi3HHYHHME TPAaHCIOPTOM — 28
mi6; aBlamifHMM TpaHCIOpTOM — 5 if;
MOPCHKHM Ta piukoBEM — 20  mif;
TpybompoBigauM  —  31/90  nif), mo
nepedyBatoTh IIJ MHTHHM KOHTpOIEM, 10
oprany JOC 1npusHaueHHd (a IpH
MepeMillleHHI B MeXaX 30HH JisIBHOCTL
OJHOTO OpTaHy JOXOMIB i 300piB — BIJT OTHOTO
I PO3ILITY IIBOTO OPTaHY J0 IHIIOTO), MUTHHX
ab0 IHMPX MJOKYMEHTIB Ha I TOBapH,
TPAHCIIOPTHI 3acO0M He OUIBINE HK HA ONHY
n06y;

— MepeBHINEeHHI CTPOKY IOCTaBKH TOBapiB,
TPaHCIIOPTHHX 3aco6iB KOMEpIiffHOTO
MPH3HAYEHH 0CO00I0, ska IPOTATOM POKY
mpuTATanacs 0  BiINOBLTAIBHOCTI  3a
BUMHEHHS TaKOTO IIPABONIOPYIIEHHS, a Tak
caMo MePEeBHIEHHs CTPOKY JOCTABKH TOBApIB,
TPaHCIIOPTHHX 3aco6iB KOMEpIfHOTO
MPH3HAYEHH, METHHEX a60 IHIIHX JOKYMEHTIB
Ha I[i TOBApH, TPAHCIIOPTHI 3acO0M GBI HixK
Ha OIHY 100V, ajie He OiIblIe HUK HA JECATh
i,

— MepeBHINEeHHI CTPOKY IOCTaBKH TOBapiB,
TPaHCIIOPTHHX 3aco6iB KOMEpIiffHOTO
IPH3HAYEHHS, MHTHHX 260 HIIHX JOKYMEHTIB
Ha Il TOBapH OUIBIIE HiXK HA JIecATh 0, a TaK
caMo BTpaTa IMX TOBAapiB, TPAHCIOPTHHX
3ac00iB, IOKYMEHTIB Y1 BHIa4a 1X 6e3 J03BOIY
oprany J1PC

HOTIepeKEH S
abo

HakiaJeHHs mTpady B
pO3MIpi  JECATH HEOIo-
JATKOBYBAHHX MIHIMYMIB
JIOXOMIB TPOMAJISTH

HakjlaJeHHs mTpady B
PO3MIpi JBOXCOT HEOIO-
JATKOBYBAHHX MIHIMYMIB
JIOXOMIB TPOMAJISTH

HakiaJeHHs mTpady B
PO3MIpI I’ ITHCOT HEOIIO-
JATKOBYBAHHX MIHIMYMIB
JIOXOJIB TPOMAJISIH

Topymerns
MOPAZIKY HPOXOL-
JKEHHS] MHTHOTO
KOHTPOJIIO B

— [OPYIICHHS  BCTAHOBJICHOTO  MOPSIKY
MPOXO/DKEHHS. MUTHOTO KOHTPOJIO B 30HAX
(KOpHIOpax) CIIPOIIEHOTO MHTHOTO
KOHTPOJIE, TOOTO TIePEeMIllICHHs Yepe3 MHT-

HakiaJeHHs mTpady B
po3Mipi  cTa  Heomo-
JATKOBYBAHHX MIHIMYMIB
JIOXOJIIB TPOMaJISTH
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00MEXEHO 3aKOHOJABCTBOM VYKpaiHM, a0o
ToBapiB B o0cirax, IO IEPEBHIIYIOTH
HEOIIONATKOBYBAHY ~ HOPMY  IepeMillleHHsS

uyepe3 MUTHHIH KOpIOH YKpaiHK

1 2 3 4
30HaX HHiT KopJIoH YKpaiHu ocoforo, sika dopmoro | abo
(KOpHIOpax) MPOXO/DKEHHS MHTHOTO KOHTPOIIO ofpana | koH(icKalis ToBapiB, MO
CIIPOIEHOTO MPOXO/DKEHHS  (MPOI3) 4epe3  «3eIeHHit | € Ge3mocepeIHiME Pe-
MHTHOTO KOPHIIOp», TOBAPIB, IIEPEMIIIEHHS AKHX Yepe3 | MeTaMi IIPaBOIIOPY-
KOHTPOJIEO MHTHHH KOpIOH VYKpaiHM 3a00poHEeHO a0o | IMeHHS

5. | HenexnapypaHHs
TOBApIB,
TPAHCIOPTHHX
3ac00iB
KOMepIiifHoTo
MPH3HAYECHHS

— He3asBJIHHS 3a BCTaHOBIEHOI (HOPMOIO
TOYHMX  Ta  JOCTOBIPHUX  BimoMmocTeit
(HasBHICTD, HaliMeHyBaHHS a0 HasBa,
KUIBKICTH TOIIO) IIPO TOBApH, TPAHCIOPTHI
3aC00M  KOMEPIIHOTO —IpH3HAYEHHS, SKi
I UIATA0TE 000B I3KOBOMY JEKIapYBAHHIO Y
pasi TepeMiNIeHHs depe3 MUTHHIL KOPIOH
VYkpainn

HakJIaaeHHs mTpady B
poamipi 100  BifcoTkiB
BapTOCTI IIMX TOBAapIB,
TPAHCIIOPTHUX 3ac001B

KOH(ICKAIls 3a3HAUYEHHX
TOBApiB, TPAHCIIOPTHUX
3aco6iB

6. | Ilepecunanns
uepes MHUTHHIT
KOpIOH YKpaiHu y
MIKHAPOTHUX
MOMITOBHIX Ta
eKCIIpec-BiITpaB-
JEHHAX TOBapiB,
3a00pOHEHHX 10
TaKoTO  IIepecH-
JAHHS

— HNEpeCHIaHHsA dYepes MHTHHUI KOpIOH

VikpaiH B MDKHApONHHX  eKCIIpec-
BUIIPaBIeHHAX TOBAapiB, 3a00pPOHEHHX [0
TaKoTO MepeCHIAHHSI  3aKOHOJABCTBOM
VkpaiHy, a Takmk IepecHIaHHI Y
MDKHAPOJHHX  IOMTOBHX  BLIPaBICHHIX
TOBApiB, 3a00pOHEHNX JO IepecHIaHHS

akTaMi BcecBITHBOTO MOIITOBOTO COrO3y

koH(picKaIis X TOBapiB

7. | Ilepemkomxanus
mocayiosiit  0cobi
oprany JOC B
TIOCTYITI o
TOBapiB, TpaHC-
MOPTHHX 3aC00IB,
JTIOKYMEHTIB

— HepeIKOUKAHHI TT0CatoBii 0cobi oprany
JIOXOMB 1 360piB I 4Yac 3MIHCHEHHI HEIO
MHTHOTO KOHTPOMIO af0 IPOBaKEHHI B
crpaBl TPO KOHTpaGaHIy UYH HOPYIIEHHS
MHTHHX [paBHI V JOCTVII OO TOBapis,
TPAHCIIOPTHUX 3aC001B, JOKYMEHTIE;

— BYHHEHHS IHOTO IPABOIIOPYIIEHHS 0c000I0,
dka IPOTSTOM pPOKY IpHTsTazaci MO
BIAIOBIOATBHOCTI 32 BYMHEHHS TAaKOTO K
IIPABOIIOPYIIEHHS, a TaK caMo
MepelkoDKaHHE  [ocafgoBift 0cobi oprany
JIOXOMIB 1 300piB, HEBUKOHAHHS il BUMOT T[T
4ac IPOBENEHHS IEePEBIpKH OOIIKY TOBapiB,
Mo HepeMIMYIOThCS Yepe3 MHTHHI KOpIOH
Vkpainu Ta/abo mepe6yBaroTh i MHTHHM
KOHTPOJEM, YH IOKYMEHTAIbHOI IepeBipKi
JOTPHMAHHS BHMOT 3aKOHOJABCTBA YKpAiHH 3
MUTAHEL JEPKABHOI MUTHOI CIIpaBH

HakJIageHHs mTpady B
PO3MIpi CTa HEOIONATKO-
BYBAHHX MIHIMyMIB JO-
XOZIB TPOMAJITH

HakJlajeHHs mTpady B
PO3MIpI II’ATHCOT HEOIIO-
JATKOBYBAaHHX MIHIMyMIB
JIOXOJIB TPOMAITH

8. | Hemomanus
oprany ADC
3BITHOCTI HIOJO

— HeNOJAHHA  YTPHMYyBadeM  MarasHHy
0e3MHTHOI TOPTIBII, CKIaLy THMYACOBOTO
30epiraHEsi, MHTHOTO CKJIay, BAaHTAXKHOTO

HakJlajeHHs mTpady B
PO3MIpI IT’SATICCIATH HEO-
MOJATKOBYBAHHX MiHIMY-
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2

3

4

TOBApiB, SIKL
nepedyBaloTh Iif

MHTHOTO KOMIDIEKCY, 0c00010,
BIIMIOBINANTBHOK 33 EKCIUIYATallil0 CKIaxy

MIB JOXOJIB TPOMAJISH

MHTHHUM opramizamii — OTpHMyBa4a TyMaHITapHOL
KOHTpOJIEM JIOIIOMOTH, OPTaHy TOXO/IIB 1 300piB 3BITY PO
PYX TOBapiB, a TaKOX MOPYHICHHS IIOPAIKY
BeIEHHs 001Ky TAKHX TOBapiB
9. | Ilepemimenms — BBE3CHHS Ha MHTHY TEPHTOpilo Ykpailu abo | Hawiafgenns mrpady B
TOBapiB depes | BUBE3GHHS 3a MeXi Ii€l TepHTOpii TOBapiB, | po3Mipi OfHiEl THCSWI
MHTHHH KOpPJOH | IPM3HAYEHHX i1 BHPOOHIIOI a0 IHINOI | HEOMOJATKOBYBAHIX
VipaiHu 3 Topy- | MANPHEMHHUIBKO JUILHOCTI, 3 OPYIICHHAM | MIHIMYMIB TOXOAIB
MeHHAM IIpaB | OXOPOHIOBAHIX 3aKOHOM IpaB | TPOMAfISH
IHTeeKTyalbHOl | iHTeNeKTyalbHOI BIaCHOCTI
BJIACHOCTI koH(icKallis TOBapiB, IO
MepeMimyIoThC 3 IOpY-
MeHHAIM I@IpaBa iHTe-
JIeKTYaIbHOI BIACHOCTL
10. | IopymeHnus — TOpYNIEHHS BCTAHOBIEHOTO 3aKOHO- | HawiafeHHs mrpady B
BCTaHOBJIEHOTO JABCTBOM TIOPSAKY BBE3CHHS TOBApiB HA | po3Mipi OfHiEl THCSWI
3aKOHONABCTBOM | TEPHTOPIIO BUTBHOI MHTHOI 30HH, BHBE3EHHS | HEOIOJATKOBYBAHIX
MOPSLIKY ToBapiB 13 Iiel TepHTOpil, IPOBENEHHT | MIHIMYMIB JOXONIB TIpO-
BBE3CHHS TOBapiB | oIlepalliff 3 ToBapaMH, IIOMIIEHIMH B PEXHM | MasIH
Ha TEPUTOPIIO | BUILHOI MUTHOI 30HH, a TaK caMoO HOPYIICHHST
BUIBHOI ~ MHTHOI | BCTAHOBJIEHOTO CTPOKY PO3HOpAkeHHS (90
30HH, BHBE3CHHS | AHIB) TOBapaMH, PO3MINIEHNMH V BiNbHII
TOBApiB 3a MeXIi | MUTHIN 30HI, YV pa3i aHYJIIOBaHHA JO3BONY Ha
miel TepHTOpIi | BIAKPHTTA Ta eKCIUIYATAINIO L€l 30HK
Ta/ab0  BCTAHOB-
JEHOTO  3aKOHO-
JABCTBOM IO~
Ky  IpOBEICHHS
omepariit 3 Topa-
pamMH,  TOMile-
HHMH B PEXHM
BIIBHOI ~ MHTHOL
30HH
11. | Ilopymenns mo- | — mPOBENEHHS 3 TOBApaMH, IO 30€piraloThes B | HakIameHHs mTpady B

PSAKY 30epiraHHsL
TOBapiB Ha MHT-
HHX CcKJIajax Ta
3AiHCHEHHST
omepartiit 13 UMK
TOBapaMH

PEXHMMI MUTHOTO CKJIay Ha MHTHHX CKJIaiax,
omepamiif KOHCONLJAIii Ta HOAPIOHEHHS
mapTiit, ¢dhopMyBaHHS BiIpaBlIeHb,
COPTYBaHHS, IIAKYBAHHY, IlepelaKyBaHHI,
MAapKyBaHH], HABAHTAXKEHHS, BHBAHTAXKECHHS,
[epeBaHTANKEHHSA, B3ATTI IHPo0 1 3paskiB
ToBapis, 6e3 no3eony oprany JJOC;

— 3MiHA CTaHy TOBapiB, IO 30epiraloThcd B
PEXHMMI MUTHOTO CKJIay Ha MHTHHX CKJIaiax,
6e3 no3sony oprany JDC, HEBKUTTA 3aX0IIB
i3 BHBE3EHHI 3a MeXi MUTHOI TepHTOpii
Vkpainn a00 MOMIMICHHS B 1HIIHIT J0O3BOJIC-

PO3Mipi JBAIISTH HEOIIO-
JATKOBYBAaHHX MIHIMYMiB
JTOXOIIB TPOMAJIIH

HaklafeHHs mrpady B
PO3MIpi II’ATHCOT HEOIO-
JATKOBYBAaHHX MIHIMYMiB
JIOXOJIB TPOMAMISH
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COBOTO BBE3ECHHS
a00 TUMHYACOBOTO
BUBE3CHHS
TOBapiB

1 2 3 4
HUH MHUTHHH PEXUM LIOA0 TOBAapiB, CTPOK
30epiranHs SKUX B PEXKUMI MHTHOIO CKIATy
3aKiHYMBCS, @ TAK CaMO IMOPYIICHHS CTPOKY
posmopspkenus Tosapamu (30 mHiB), ki
30epiraroThcss Ha MHTHOMY CKiIaml, y pasi
aHYMIOBAHHsS JO3BOJY HA BLIKPUITS Ta
EKCIUIYaTaliio {OT0 CKIAIY;
—Bugada Oe3 mpossomy oprany J@C abo | makmageHus mTpady B
BIpaTa TOBApIB, IO 30epiraroThCs B PEXUMI | po3Mipl  oxHiel Tucsdl
MHTHOTO CKJIAy HA MUTHHX CKIanax HEOIOJATKOBYBAHHX
MIHIMYMIB JOXOAIB IpO-
MaJisH
12. | TlopyuteHHss mo- | —  [OPYUIEHHS  BCTAHOBJCHHX  CTPOKIB | HakjgameHHs wrpady B
paaky abo CTpo- | PO3MOPS/KEHHS TOBapaMH, PO3MIMIEHUMH Y | po3Mipi  ofHiel  THCsHL
KiB po3 mopsn- | MarasuHi Oe3MHTHOI TOpriBal, Yy pasi | HEOIOZATKOBYBAHHX
JKEHHA TOBa- | MiKBimauil marasuHy abGo 3ymuHEHHs i 9M | MIHIMyMIB JOXOAIB IpoO-
paMH, PpO3MIINy- | aHYTIOBAHHs JO3BONY HA HOTO BLIKPUTTA Ta | MajusH
HHMH Y Mara3uHi | eKCIUIyaTauiio
6e3MHTHOT
TOpriBIl
13. | TlopyuieHHss MO- | — IOPYIICHHs IOPSAKY 3AIMCHEHHS ollepariii 3 | Hakuagenus wrpady B
paaky  3aificse- | mepepoGku  TOBapiB, |y  TOMYy  9MCIl | po3mipi omHiel THCsHL
HHS ONepauifi 3 | HeBUBE3eHHs 33 MeXI MHTHOI TEpHUTOPIi | HEOIONATKOBYBAHHX
nepepoOxu TOBa- | Yipainu (HEBBE3CHHs HA MHTHY TEPHTOPIO | MIHIMyMIB JOXOAIB Ipo-
piB Vipainu) TOBapiB, 10 HEPEMIIIYBATHCS Yepe3 | MasH
MHTHHUH KOpIoH YKpaiHu 3 MeTOI0 mepepodxu,
Ta/abo mpomykTiB iXx mepepofku  micis
3aKIHYEHHSI CTPOKY IepepolKu
14. | IepeBumienus — TIIEPEBMINEHHS BCTAHOBJCHOTO CTPOKY | MOTEPEKEHHS
CTPOKY  THM4Ya- | TUMYACOBOIO BBE3EHHS TOBapiB Ha MUTHY | abo

TepuTopio Yipainu abo CTPOKY TUMYACOBOIO
BUBE3CHHs TOBAPIB 3a MEK1 MHTHOI TepuTopii
Vipaiuu ze GUibIne HIXK Ha TpU 100U,

— ICPEBUIICHHS BCTAHOBICHOIO CTPOKY
THMYA4COBOTO BBE3CHHS TOBAPIB HA MUTHY
TepuTopio Yipainu abo CTPOKY TUMYACOBOIO
BUBE3CHHs TOBAPIB 3a MEK1 MHTHOI TepuTopii
Vkpainu, o0cofo0o0, sKka OIPOTATOM POKY
mpuTsranacs 40 BIANOBLJATbHOCTI  3a
BYHHEHHS TAKOTO IIPABOLOPYIICHHS, a TaK
CaMO IIEPEeBUIICHHS CTPOKY THMYACOBOIO
BBE3CHHS TOBapIB HA MUTHY TEPUTOPLIO
VYipainu a6o CTPOKY THMYACOBOIO BUBE3CHHS
TOBapiB 3a Mexl MuTHOI TepuTopii YkpaiHu
Guabie HDX Ha TpU 100U, aje He GUIbIne HIX
Ha JeCATh Ji0;

HakjgageHHs wrpady B
PO3MIpl I'ATHECATH HEO-
[IOIATKOBYBAHUX MiHI-
MyMIB JJOXOZIB FPOMaJIsIH

HakjgageHHs wrpady B
PO3Mipl TPHOXCOT HEOIIO-
JIATKOBYBAHUX MIHIMYMIB
JIOXOJIIB IPOMAZISH
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Ipooosocenns mabnuyi A.1

abo nii, crmpsmo-
BaHl Ha ImepeMi-
IEHHS.  TOBapiB
Jepes MUTHUH
KOPJOH YKpaiHu 3
IPUXOBYBAHHSIM
Bl MHTHOTO
KOHTPOJIIO

HEepeMIIIeHHs TOBapiB Yepe3 MUTHUH KOPIOH
VKkpaiHH 3 OPUXOBYBAHHAM Bil MHTHOTO
KOHTPOIIO, TOOTO 3 BUKOPUCTAHHSM
CIELIATHHO BUIOTOBJICHHX CXOBHII (TAHHUKIB)
Ta IHmuX 3aco0iB  abo cmocofiB, 10
VTPYJHIOIOTh BHUABICHHS TakuX TOBApiB, abo
LUIIXOM HAJaHHA OJHMM TOBapaM BHDIAIY
iHIMX, a0 3 HOZAHHAM OpPraHy IOXOAIB 1
360pIB SIK HLACTABU A5 TEPEMIIIIEHHS TOBApiB
miipoOIeHHX JOKYMEHTIB YH JIOKYMEHTIB,
OJICpIKAHUX HE3AKOHHUM LUIAXOM, af0 TaKux,
10 MICTATH HENpaBguBl BIJOMOCTI IIOZO

HaiiMeHyBaHHs  TOBapiB, ix Barm (3
ypaxyBaHHSIM  JONYCTHMHX  BIpar  3a
HAIeXKHHUX YMOB 36epiraHs i

TPAHCIOPTYBAHHs) a00 KUIBKOC-

1 2 3 4
— [epeBHINGHHS CIPOKY  THMYACOBOTO | HAKNANEeHHs wTpady B
BBE3CHHS TOBAPIB HA MUTHY TEPHTOPIO | po3Mipl oxHiel Tucsdl
VYxpainu a6o CTpoKy THMYACOBOrO BUBE3CHHS | HEONOIATKOBYBAHUX
TOBapiB 3a Mexl MUTHOI TepuTopii Ykpainu | MIHIMyMIB JIOXO[IiB
OLIBIIE HIXK Ha JECATD Oi6 rpoMazsH
15. | TlepemituenHs — mepemiuieHHs afo aii, cHpsSMOBaHI Ha | HaKdageHHA Tpady B
abo nmif, cups- | mepemiIieHHs TOBapiB, TPAHCIIOPTHUX 3aco0iB | posmipi 100  BigcoTis
MOBaHI Ha Imepe- | KOMEpPUIfiHOTO NPU3HAYCHHS Yepe3 MHUTHHUI | BapTOCTi TOBapiB,
MIIIEHHS TOBAPIB, | KOPIOH YKpalHH [033a MHTHHM KOHTPOJEM, | TPAHCIIOPTHUX 3acoBiB —
TPAHCIIOPTHUX T0OTO HO3a MICUEM pO3TAlIyBaHHS opraHy | Ge3mocepenHix npen-
3acofis  xomep- [ I®PC  afo  moza  poBoYHM  YacoM, | METIB MHOPYIICHHS MHT-
WIHOTO ~ Tpu3- | YCTAHOBJACHHM JUIsL HHOTO, 1 (€3 BHKOHAHHS | HUX HPaBIWI KOH-(ICKAL[is
HaueHHs  4epe3 | MUTHUX (opMaitbHOCTE, al0 3 HE3AKOHHUM | LHX TOBapiB,
MHTHHH KOPJOH | 3BUIBHEHHSIM Bl ~ MHTHOTO  KOHTPOJIO | TPAHCIIOPTHUX 3acoBiB 1
Vpainu 103a | BHACJIIIOK 3JIOBKUBAHHS cnyxO0BHM | TPAHCIOPTHHX  3aco0iB,
MUTHHM CTAHOBHINEM [OCAIOBHMH OCO0AaMH OpraHy | IO BHKOPHCTOBYBAIHCS
KOHTPOJIEM J@C; s HepeMIIeHHs
TOBApIB;
— mepemiinenHs abo ail, BuuHeH1 0co0010, ska | HakiageHHs mTpady B
IPOTAIOM PoKy IPUTSraTacs 1o | poamipi 200 BimCOTKIB
BIANOBIJATHHOCTI 3a BYHHEHHS LHOTO K | BapTOCTL TOBapiB,
[IPABOIOPYIIEHHS TPAHCIIOPTHUX 3aco0IB —
GesmocepenHix npen-
MeTiB HOPYIIEHHS
MHTHHX IpaBIIT 3
KOH(ICKALIEI0 UHX TOBa-
pis, TPAHCIOPTHHX
3aco0iB 1 TPAHCIIOPTHHX
3aco0iB, 110 BHKOpHUC-
TOBYBANHCS [UIS Iepe-
MIIIIEHHSI TOBapiB
16. | IlepemitueHHs — mepemiuieHHs afo aii, cHpsSMOBaHI Ha | HaKdageHHA Tpady B

posmipi 100 BigcoTkis
BaprocTi  TOBapiBs  —
GesmocepeqHix —mpeaMe-
TIB NOPYUICHHs MHUTHHX
mpaBmi 3 KoH(icKaiieo
UUX TOBapiB, a TaKOK
TOBApPIB, TPAHCIOPTHHX
3aco0iB 13 CreuiagbHO
BUTOTOBJICHUMH ~ CXOBH-
mamu (TaifHHKaMu), L0
BUKOPHUCTOBYBAIMCS IS
HepeMIIeHHs. TOBapiB —
GesmocepeqHix —mpeaMe-
TIB NOPYUICHHs MHUTHHX
IpaBHI depe3 MHUTHHUil
KOpAOH Ykpainu
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1 2 3 4
Hl Ha yXWwieHHs | Ta/af0 oOmepKyBada TOBApy, HENPABIUBHX
B CIUIATH MHUT- | BIAOMOCTEH, HEOOXINHUX JUIS BU3IHAYCHHS
HHX IUIATEXIB xony Tosapy srizuo 3 YKT 3EJ] ta iforo
MHTHOI BaprocTi, Ta/ab0 HagaHHA 3 LIEI0 XK
meroio oprady JAPC 1oKyMeHTiB, 10 MICTATH
Takl BILOOMOCTI, a0 HeclIaTa MHUTHHX
[UIATEXKIB Y CTPOK, BCTAHOBJICHHI 3aKOHOM,
afo 1HImN [POTUNIPaBHI Aii, CHPAMOBAHI Ha
YXUJICHHS BiJl CILTATH MUTHUX TUIATEIKIB, 4 TAK
CaMO BHKOPHUCTAaHHS TOBApiB, CTOCOBHO SKHX
HAJAHO TMUIBTH  IUOAO CIUIATH  MUTHHX
IUIATEXKIB, B IHINUX LUTAX, HIXK T, Y 3B’A3KY 3
SIKUMH OVIIO Ha/IAHO TaKi MUTbIU
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