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MDKHAPOAHE OMNOAATKYBAHHA AOXOAIB,
O BUNNAYYHOTbCA HEPESNAEHTAM:
3ACTOCYBAHHA CTABOK NOAATKY TA OBJ1IKOBI ACINEKTW

INTERNATIONAL TAXATION OF INCOME PAID TO NON-RESIDENTS:
APPLICATION OF TAX RATES AND ACCOUNTING ASPECTS
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3aHbKo B.M.

K.€.H., AOLEHT,

[OLeHT Kacheapun 06NiKy Ta KOHCaNTUHTY,
[lepxaBHuii nogaTkoBWil yHiBepcUTeT

Zanko Borys
State Tax University

Y cmammi po32/1iHymo OCHOBHI acriekmu MiXKHapOOHO20 orodamkysaHHs1 00X00i8, WO Bur/iaqy-
0MbCS1 3 OXXepesioM MOXOKEHHS 3 YkpalHu ropuduyHUMU ocobamu — pe3udeHmamu Ha Kopucma
HOPUOUYHUX OCIi6 — Hepe3udeHmIB. [Jo makux 00x0di8 BIOHOCSIMbCS1 AUBIOeHOU, MPOYEeHMU, ghpaxm,
posiimi, doxo0u BI0 IHXUHIpUH2y mouwjo. FOpuduyHa ocoba — pe3udeHm Moxe 6ymu 30608’s13aHa
Ha BUKOHaHHS1 Npunucis nodamkoso20 3aKkoHoO0ascmsa ornodamkysamu maki doxoou Mooamkom Ha
MPUGYMOK MidrpueMcms, sIKUU Ha3uBarMb MakoX «Modamok Ha 00X00U Hepe3udeHma» abo «rooa-
MOK Ha perampiayjro». [MposedeHo aHasli3 HOpM 100amKoBo20 Kodekcy YKpaiHu, siki peay/ioms
1OPSIO0K CrPag/IsiHHSI ooamky Ha 00Xo0u HepesudeHma. [JOC/IidxeHo yMoBU, Npu 00mpuUMaHHI sIKUX
H0PUOUYHI 0COBU — pe3udeHmu MOXymb 3MEHWUMU CyMy nodamky Ha 00Xoou Hepe3uoeHma, sika
criaqyyemscsi 00 6ro0xemy, abo 308CiM YHUKHYMU Criiamu 4b020 100amky.

KntouoBi cnoBa: 6yxeaimepcbkuli 061K, MiKHaPOOHI 0020B0pU PO YHUKHEHHSI M00BIlIHO20
0rodamkyBaHHs1, 00amoK Ha 0oX00u Hepe3udeHma, opUOUYHI 0COBU — HEpe3UOeHMU, KPUOUYHI
0Cco6Uu — pe3udeHmu.

The article examines the main aspects of international taxation of incomes paid with a source of origin
in Ukraine by legal entities — residents for the benefit of legal entities — non-residents. Such income
includes dividends, interest, freight, royalties, engineering income, etc. A legal entity — resident may
be obliged to comply with the provisions of tax legislation to tax such income with corporate income
tax, which is also called "non-resident income tax" or "repatriation tax". An analysis of the norms of
the Tax Code of Ukraine, which regulate the procedure for payment of non-resident income tax, was
carried out. The composition of residents who must act as tax agents when paying income to non-res-
idents and withholding non-resident income tax was studied. Attention is paid to the rates that should
be applied by legal entities — residents when taxing incomes paid from Ukraine to legal entities —
non-resident. The term is specified when legal entities — residents, which have withheld tax from the
income of non-residents, must transfer this tax to the budget. An analysis of tax legislation was car-
ried out in terms of the application of international treaties for the avoidance of double taxation. Cases
were considered when legal entities — residents, when paying income to legal entities — non-residents,
should not withhold non-resident income tax at the source of the payment. The conditions under which
legal entities — residents can reduce the amount of non-resident income tax paid to the budget or
avoid paying this tax have been studied. Attention is focused on the document that confirms that
the non-resident is a tax resident of the relevant country, which means that he can claim tax benefits
(for example, claim a reduced tax rate on his income). The conditions under which the controlling body
can refuse to grant tax benefits regarding the exemption of income from taxation or the application of
a reduced rate on non-resident income tax to these incomes are considered. Attention is paid to the
peculiarities of the reflection in the accounting of the legal entity — resident of the operation of payment
of income from Ukraine in favor of the legal entity — non-resident and the accounting of withheld non-
resident income tax.

Key words: accounting, international treaties for the avoidance of double taxation, non-resident
income tax, legal entities — non-residents, legal entities — residents.

MocTtaHoBKa npoGnemwu. llignpuemcTea, ki €
pesngeHTaMu YKpaiHu, MOXYTb 3AiACHIOBATM 30BHiL-
HbOEKOHOMIYHY AiSi/IbHICTL Ta 6yTn 6e3nocepesHbo
3afiiHAIMY B MeXaHi3Mi MDKHapOoLHOro onogarky-
BaHHS [OXOAIB, L0 BUM/IAYYOTbCS HEepesnaeHTaMm.
Y neBHUX BUNaaKax BiTYU3HAHI NignpruemcTsa Bunia-
YyloTb Ha KOPUCTb NiANPUEMCTB-HEPE3UAEHTIB PIi3HI
BUAN LOXOAIB — AMBIAEHAW, MPOLEHTUN, ddpaxT TOLLO.
MianpreMCTBO-pe3NAEHT MOBMHHE He fvlle Bunia-
TUTU [OXO4MN i3 [KEPesioM MOXOMKEHHA 3 YKpaiHu,
BOHO MOxe OyTu 3060B’A3aHe onogaTtkyBaTu Taki
[0oXoay NofgaTKoOM Ha NpubyTOK MNiAMPUEMCTB, SKWIA
Ha3nBalTb TakKOX «MOAATOK Ha [0XOAN Hepesu-
AeHTa» abo «noJarTok Ha penarpiauito». BpaxoByrouu
CKNnagHiCTb NoAaTKoOBOro 3akOHOAABCTBA, iHKOMMW
byBae [OCUTb BaXXKO 3pO3YMITU, SIKYy CTaBKy MOAATKY

Ha [OXO4W HepesneHTa NoBUHEH 3aCcToCyBaTtu pesu-
[OEHT, AKWIA BUMMIAYye LOXOAM i3 [KEPESIOM MOXO-
[)KEeHHA 3 YKpaiHu. MNMUTaHHA TakoX MOXYTb BUHUKATH
npu BifobpaxeHHi Takol onepavwii y 6yxrantepcbkoMy
06niKYy.

TakvM YMHOM, aKTyaslbHUM € AOC/iIKEHHA nojaT-
KOBOTO 3aKOHOAAaBCTBa YKpaiHW CTOCOBHO OMoAaTtKy-
BaHHA MOAATKOM Ha [0XOA4M Hepe3uaeHTa [O0XOpAiB
i3 [Kepenom MoXoMKeHHs 3 YKpaiHu, AKi IopUanNYHI
0CO6V — pe3nfeHTn BUMNIaYylTb Ha KOPWUCTb Hopw-
ONYHMX OCIO — Hepe3naeHTiB, Ta nopsaaky Bigobpa-
YKEHHS1 Taknx onepawiii y byxrantepCbkoMy 061iKy.

AHani3 ocTaHHiX pocnipkeHb i nyGnikawii.
OCHOBHI acnekT¥ MiKHapOLHOrO OnofaTkyBaHHS,
y TOMy 4ucAi nogaTkoM Ha npubyTok MNignpueEMCTB
(nogatkom Ha [OXO0OM HepesWAEeHTIB), a Takox
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IHOPACTPYKTYPA PUHKY

BiJOOpaXeHHs Yy OyxrantepcbkoMy 067Ky LbOro
noaartky 6ynu po3rnsHyTi NPOTAroM OCTaHHIX POKIB Y
3HaYHIN KinbKocTi ny6nikayiii. Cepef HUX [OUINTbHO
BUAINUTM npali, Yy SKUX po3rnsggarTbca Teope-
TWUYHI, METOA0MOMYHI Ta NPaKTUYHI MUTAHHA TakuMu
aBTopamu, sk $.B. bBeniHcbka, |.O. KaneHptok,
K.®. Kosanbuyk, B.l. Koponb, J1.B. T[leTtpoBa,
M.B. MNy3upsoBsa.

Bigpatoun HasexHe HayKOBUM HanpaloBaHHAM
LUMX BYEHMX, CNif BiA3HAYMTM, WO MUTaAHHSA MiKHa-
pOLHOro onoAartkyBaHHSA MO4aTkoM Ha npubyTok
nignpuemcTs (NogaTkoM Ha [O0XOAW Hepe3uAeHTa),
a TakoX BifoOGpaXeHHA y Byxrantepcbkomy 06Ky
LbOro nogatky noTpebytoTb NoAasIbLLION0 HAYKOBOro
pocnipxkeHHs. Nogasnboro HaykoBoro AOCAiAKEHHS
notpebye nuTaHHA BU3HAYeHHA Yy [logaTtkoBoMy
KOZEKCI YKpaiHW YIiTKUX | 3p03yMIiNINX KpUTepiiB, AKMMN
MatoTb KepyBaTUCS KOHTPOJIOKYI OpraHn y BUNaZAKY,
KO/IM BOHW NPUAMATUMYTb PILLEHHSA NPO 3aKOHHICTb
Y/ HE3aKOHHICTb BWKOPUCTAHHA Cy6'eKTamu rocro-
JaploBaHHs  MOAATKoOBMX — BUTi4, nepegbdayeHnx
MiXXHapPOAHMMMN JOrOBOpamMu.

dopmynoBaHHA Ljinei ctatTi. MeToto cTatTi €
OOCNIAKEHHA NUTaHb, AKI CTOCYOTbLCS MiXXHapPOAHOro
onodaTtKyBaHHS NOAATKOM Ha NpuOYTOK MiANPUEMCTB
(nogaTkoM Ha A0OX0AM Hepe3naeHTa), BUKOPUCTaHHS
cyb’ekTamMy  rocnojapltoBaHHS MOAATKOBMX — BWTIg,
nepegbdbayeHnx MkHapoAHUMM LOroBOpaMK, a Takox
BIJOOPaXEHHS y OyxranTepcbkoMy 067Ky LbOro
nogarky.

Buknag OCHOBHOro marepianly AOC/iIKEHHSA.
Te, WO YacTMHa NNATHYKIB HamaraeTbCa YXUIATUCA
Big, cnnaty nogaTkiB 3 OTpUMaHWMX AOXOA4iB, BiAOMO
KOMMETEHTHUM OpraHam fK B YKpaiHi, Tak i B iHLINX
KpaiHax. Mpn nobynoBi NoAaTkoBOT NOMITUKN Pi3HI aep-
YXaBu HamararTbCs CNiBNpaLoBaTh TakvM YMHOM, LLO6
3MEHLUNTN MOX/IMBI BTPATU HaLiOHaNIbHUX OHOLKETIB,
3YMOB/IEHI HEGaXKaHHAM OKPEMMX OCi6 MOBHICTHO cna-
yyBaTu Ti NOAATKW, NIATHUKAMMN KX BOHU €.

Ak cnpaBegsvBo 3ayBaxye B.l. Koposnb, ao
OfHIET 3 MpPIOPUTETHMX UiNEA NOAATKOBOI MOAITUKM
€sponelicbkoro Coto3y Ta oro gep)aB-4/ieHiB Hane-
XWUTb NiABULLEHHS PIBHS Ai€BOCTI NPaBOBUX MeEXaHi3-
MiB NPOTUAIT YHUKHEHHIO onoAartkyBaHHA [1, . 36].

Y cy4yacHOMy CBIiTi (hopMyBaHHSA NOAATKOBOI MOSi-
TMKM Ta nobygoBa MiKHAPOAHOrO OnoAaTKyBaHHS
MOBMHHI MiHIMI3yBaT MOX/IMBOCTI HOPUANYHKX Ta
(i3NYHMX OCI0 LWOAO0 YHMKHEHHSI OMOAaTKyBaHHS.
Y TOW Xe uyac pauioHasbHO MobygoBaHa cucTema
MDKHApPOAHOro onofaTKyBaHHA B igeasi MOBMHHA
3anobirat NoABIMHOMY ONOAATKYBaHHIO Yy Pi3HUX
KpaiHax O4HOro € TOr0 X A0XO0AY, AKWii 3apobuB niat-
HVK NogaTky.

3 uporo npusogy M.B. MNy3supsoBa Ta l.O. KasieHatok
Bifj3Ha4Yal0Tb, WO B YKpaiHi CNPSIMOBAHICTIO MiXHa-
pPOAHOro OMOAATKYBaHHA € YHUKHEHHS MNoABiiHOro
onofatkyBaHHSA, OJ19 4YOro Halla Aepxasa ykiana
6arato MixXHapoaHMX AOroBopiB [2, c. 61].
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3 NAMHOM Yacy BWHMKAE noTpeba Yy BHECEHHI
3MiH A0 npaBwWa MDKHAPOAHOIO oOnoAaTKyBaHHS,
OCKi/IbKM Nepeq, KpaiHamu MocTakTb HOBi BUK/UKM.
MbkHapoHa cnisibHoTa HamaraeTbCs TakoX YA0CKO-
Ha/IMTU MpaBwia, SKi CTOCYHTbCS OMOAATKYBaHHS
TpaHCHaUioHaIbHWUX Kopnopadii.

.B. beniHcbka 3BepTaE yBary Ha Te, W0 PO3po-
6neHHs MoauddikoBaHUX MiAXo4iB, SKi CrpsMOBaHi
Ha onoAaTtkyBaHHS TpaHCHaLiOHasIbHUX Kopropa-
L, CBiZUATb NPO HOBY TEHAEHLi MiKHAPOOHOI
NoAATKOBOI MOMITMKM, fiKa MOB'A3aHa 3 BU3HAHHAM
OpraHi3aujito €KOHOMIYHOro CniBpPoGITHMLTBA Ta PO3-
BUTKY (OECP) nepesar hopMysibHUX METOAIB PO3Mo-
Ainy npubyTKy TpaHCHaUiOHa/IbHUX Koprnopauin Mix
KpaiHamu [3, c. 95].

K.®. KoBasnbuyk Ta J1.B. MeTpoBa BUAINAOTL ABa
FONIOBHMX MPVHUMAW, SKUX LOOEPXKYHTbCH Y YMH-
HMX NOAATKOBUX Yrofax AepXaBu, B SAKMX NAATHUKN
nogatkis € pesugeHtamu. o-neplle, Le NpUHUUN
NOAATKOBOrO 3BifIbHEHHS, BiANOBIAHO [0 SKOro Aep-
XaBa pe3ngeHLii He onogaTkoBye A0XiA, KW 3rigHO
3 KOHBEHLJED MOXe O6yTV OnofaTKOBaHWA Yy iHLUIl
aepxasi. Mo-gpyre, e NpUHLMN NOAATKOBOrO Kpe-
OUTY, 3rigHO 3 KM chavyeHi 3a KOpAOHOM NnofaTku
3apaxoBylOTbCA B paxyHOK BHYTPILLHIX NOAaTKOBUX
3000B'A13aHb [4, C. 265].

Mepenik poxofiB i3 [MKepesioM MNOXOMKEHHS 3
Ykpainu, npu BunaaTi SKMX Ha KOPUCTb HPULUYHUX
0oCi6 — HepesunAeHTIB MiANPUEMCTBA — PE3ULEHTM
MOBMHHI yTpUMyBaTVM NOAATOK Ha [0X0o4W Hepe-
3ugeHTa B MOpSAAKY i 3a cTaBkamu, BU3HAYEHUMMU
CT. 141 lNMofaTtkoBOro KOAEKCY YKpaiHu, HaBedeHo Yy
nn. 141.4.1 uiei ctarTi. [,o HUX BiAHOCATLCS, 30KpeEMa,
MPOLUEHTMN Ta AUCKOHTHI f0X0AM, SKI CNiayyrThCs Ha
KOpPUCTb HEPE3WUAEHTIB, AMBIAEHAMN, L0 CNaaqyThCs
pe3ngeHTamn, posnTi, hpaxT i goxoau Bif, IHXWHI-
PWHTY, Ni3VHIoBa narta, fAka BUMIavyeTbca pe3ngeH-
TaMy Ha KOPUCTb HEpPEe3NAEHTIB — Ni3MHrogaBLiB 3a
[0roBopamu onepaTnBHOTO JTi3NHTY.

BigsHausmmo, wo y nn. «k» i 141.4.1
cT. 141 MNMoaaTkoBOro Kogekcy YkpaiHu ycTtaHoB/EHO,
L0, K BUMHATOK, 3 [OXOAIB Y BUMMALI BUPYYKM abo
iHWKNX BMAIB KOMMEHcaL,i BapTOCTi ToBapiB, BUKOHa-
HUX POOGIT, HaZAaHNX NOC/YT, WO fnepeaaHi, BUKOHaHI,
HadaHi pe3naeHTy Big HepesnaeHTa (Y T. Y. 3 BapTOCTI
nocayr 3 MiXXKHapPOAHOro 3B’s13Ky abo MiKHapOAHOro
iHhopmauiiHoro 3abe3neyeHHs)) pe3ngeHTam He
NOTPIGHO yTpMMyBaTW y [MKepena Bunaatu nogarok
Ha foxoan HepesuaeHTa [5].

I[HKONW ByBa€E CKIaAHO BU3HAYMTUCS, YK CAif topu-
OVYHIN 0CO6i — pe3naeHTy yTpumyBaTu MOAATOK Ha
[0OX04N Hepe3ngeHTa nNpy BUNAATI JOXOA4Y i3 mxepe-
JIOM NOXOLKEHHSA 3 YKpaiHW Ha KOPUCTb HOPULNYHOT
0C0o0M — HepesuaeHTa.

3 ubOro npueBoAdy 3BEPHEMO yBary Ha KOMeHTap
dipmun  «[lenoiit» wWopo IHAMBIAYasbHOI nogaTko-
BOI koHcynbTauii Ne 3274/IMK/99-00-21-02-02-06
Big 03.09.2021 p., Aka CTOCYETbLCHA OMoAaTKyBaHHSA
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[oxony HepesufeHTa i3 [IKepesioM MOXOMXKEHHS 3
YKpaiHu 3a [0roBOpPOM TPAaHCMNOPTYBaHHA TOBapy.
dipma «[lenoiiT» akueHTye yBary Ha TOMy, WO
AKWO [0Xif Hepe3u[eHTa He MOXHa Keasidiky-
BaTu BIAMOBIAHO A0 nn. «a» — «» nn. 141.4.1
CT. 141 MopgaTkoBOro KoAekcy YkpaiHu, To A0UiNIbHO
KBanidpikyBaTy Takmii foxig, 3a nn. «k» nn. 141.4.1 yjei
cTarTi. | AKWO AoXia Hepe3naeHTa MOXHAa BBaXatu
aKTMBHMM, TOOGTO [OXOLOM Yy BUIMALI BUPYYKA UK
iHLIMX BMAiB KOMMNEHCcaL,ii BApTOCTi TOBapiB, pobiT abo
nocnyr, TO Takuil goxig He Gyae onofaTtkoByBaTuCs
B YKpaiHi, a Oyae nignsratyu onogatkyBaHHIO Ti/lbKu
B KpaiHi, B SKil oOTpumyBay LbOr0 [0X04Yy €
pesngeHToMm [6].

Po3rnsiHemMO [oknagHille OKpemi acnekTu ono-
[aTKyBaHHA NoJaTKoM Ha [oXo4uM HepesujeHTa
JoxofiB, fKi BUNMNAYyOTbCA i3 [DKEepesioM MNoxo-
[DKeHHsA 3 YkpaiHu. BignosigHo po nn. 141.4.2
cT. 141 lMogaTKkoBOro KoAekcy YKparHu:

— MOJATOK Ha [OXOAN Hepe3ugeHTa MOBUHHI
YyTPUMYyBaTU HOPUANYHI 0COOM — pe3naeHTH, SKi nepe-
6yBalOThb SK Ha 3arasibHiii, Tak i Ha CNPOLLEHI cuc-
TeMmi onogatkyBaHHs. Kpim Toro, nogatok Ha foXoam
HepesugeHTa y BuUMagkax, YCTaHOB/IEHUX 3aKOHO-
[aBCTBOM, MOBUHHI YTPUMYBATU i1 Taki pe3angeHTy, sk
(pi3nyHi 0cO6U — NigNpUEML, a TaKoX Di3nNYHI ocobu,
AKi NPOBaAAaTb He3aslexHy NpoheciiiHy AiS/bHICTb;

— YTpUMMyBaTK NOAaTOK Ha AOXO4M HepesueHTa
Tpeba He3asIexXHOo Bif BUAY PaxyHkiB (B iHO3EMHIi
BaJtOTi UM Y HaLiOHasIbHIl BaUltoTi), Ha SKi BUNady-
IOTbCS HA KOPUCTb HEpe3nAeHTa AOX0AM 3 [HKEepPesniom
NMOXOMXEHHA 3 YKpaiHu;

— Yy 3ara/ibHOMYy BWNagKy pPesvaeHT, SKUin
BUM/IAYYE Ha KOPWUCTb Hepe3naeHTa 3a3HayeHi
[0X04M, OnoAaTKoBYE iX 3a CTaBKOK B po3Mmipi 15%
(kpim goxopis, 3a3HadeHux y nn. 141.4.4-141.4.5 ta
141.4.11 n. 141.4 ct. 141 lMofaTtkoBOro KOAEKcy
YkpaiHun). Takuii pesvaeHT $K MNoAaTkoBUIM areHT
MOBUHEH YTPMMaTV NOAATOK Ha [,0X0AM Hepe3ndeHTa
3 CyMU [0XOfiB, AKi BiH BUNa4vye, Npu LbOMY yTpu-
MaHWii NO4AaTOK PE3NAEHT Mae CNAaTuTy 4o 6rooKeTy
nig, vyac Takoi sunnatu [5].

MignpuemMcTBO-pe3nAEHT 3a MEBHUX 0OCTaBUH
MOXe 3MEHLUNTM CyMy MnogaTky Ha [0X04u Hepesu-
[OEHTa, fKa cniadvyeTbcsa A0 6rmpkety, abo 30BCiM
YHUKHYTW cnaatv uboro nogartky. Lle MoxivBo,
AKWO YKpaiHa Ta KpaiHa Hepe3ugeHTa yknanam Mik-
HapoAHWIA  [O0roBip NP0  YHUKHEHHS MOABIAHOIO
onojatkyBaHHs, i 3roga Ha 06GOB'A3KOBICTb 3acTo-
CyBaHHA LbOro [OroBopy HajaHa BepxoBHO
Papoto Ykpainu.

AKWO NEBHMM MiXHApPOAHUM [OrOBOPOM, 3roa
Ha O0OOB'A3KOBICTb 3aCTOCYyBaHHSI $KOTO HajaHa
BepxoBHOtO Pajj0t0, BCTAHOB/IEHO NpaBuia iHLUi, Hix
Ti, siKi nepeabayeHi NMogaTkoOBUM KOAEKCOM YKpaiHu,
TO BignoBigHO Ao n. 3.2 cT. 3 [o4aTtkoBoOro Kogekcy
YKpaiHu 3acToCoByBaTK Cif npasuia MKHapogHOro
porosopy [5].

Cnipg, Big3HauUMTK, WO NPW CNpassHHI NoAaTtky
Ha 4OXOA4W Hepe3naeHTa pesunfeHT A0 foxoay, SKui
BiH BUM/1auye, MOXe 3aCTOCOBYBaTU He JiLle CTaBKy
15%, ane 1 iHWi cTaBkK, a came:

— SKLWO Pe3ngeHT Crnjayvyye Ha KOpUCTb Hepesu-
JeHTa cymy dopaxTy, TO Takuii 4oXif ONoAaTKOBYETLCS
y [Kepena BUnAaTn 3a CTaBko 6%, i nogaTtok yTpu-
MYETbLCA 3 [OXOAY, L0 BUMMIAYYETLCA HEPE3NOEHTY
(nn. 141.4.4 cT. 141 MNopaaTkoBOro Kogekcy YkpaiHu);

— SAKWO CTPaxoBWKM abo iHWI pe3naeHTn 3gji-
CHIOKOTb CTpaxoBi nnartexi (CTpaxoBi BHECKM abo
npemii) Ta CTpaxoBi BUNAatM y Mexax [0roBopis
CTpaxyBaHHSA 4Yu nepecTpaxyBaHHA PU3KKIB, TO BOHU
3000B'A13aHi OMNogaTkoByBaTh CyMu, LLO Nepepaxo-
BYIHOTbCHA, Yy NOPALKY, yCTaHoBneHomy nn. 141.4.5
CT. 141 MNMopgaTKoBOro KoAekcy YkpaiHu. 3rigHo 3 Luum
NigNYHKTOM Yy NEBHUX BUNaAKax NMOBUHHI 3aCTOCOBY-
Batuca ctaBkm 0%, 4% ta 12%, npu uboMy noaartok
Ha [0XO4W Hepe3ngeHTa He YTPUMYETbCS 3 JOXOAIB
HepesuaeHTIB, a CrniavyeTbCa Pe3nLeHToOM 3a Bac-
HUA paxyHOK Y MOMEHT 3[iNCHEHHSA nepepaxyBaHHs
Takol CyMy Ha KOPUCTb Hepe3unaeHTa [5].

MianpreMcTBO-pe3naeHT (NoAaTKOBUIA areHT) Bia-
nosigHo fo n. 103.2 ct. 103 lNogaTkoBOro Kogekcy
YkpaiHu Ma€e npaBo CaMOCTIHO:

— abo 3acTocyBaTu 3BiSIbHEHHSA Bifg onogaTky-
BaHHS;

— abo 3actocyBaTu 3MeHLUeHy CTaBKy nogartky
Ha [OXO4M Hepe3uaeHTa, nepefbdbadeHy BignoBigHUM
MiXXHApOAHUM [0roBOPOM YKpaiHW Ha 4vac Buniatu
[oxoay Hepe3naeHTy [5].

MpoTe 4N UbOro Mae 6yTn AOTPUMAHO HACTYIHi
YMOBW: Nno-nepLue, TakMin Hepe3ngeHT NoBUHeEH ByTu
6eHeqiliapHM, TOO6TO (PaKTUYHUM OTPUMYBAYEM
(BnacHvkom) BiANOBIGHOMO foX04Y (AKLWO BignoBigHa
ymMoBa nepegdavyeHa MiKHAPOAHMM [0rOBOPOM);
no-gpyre, HepesngeHT MNOBUHEH 6yTu pe3naeHTOM
KpaiHu, 3 SIKOK YKpaiHa yknana MiKHapoAHWiA Aoro-
Bip. SKWO ocoba, sika OTpPUMYE AOXif, i3 [KepesioM
Oro NOXo[KeHHs 3 YkpaiHu, € nuile areHTom, HOMi-
Ha/IbHUM YTpUMyBayeM UM BUKOHYE /f1Lle noce-
pefHnUbKI OYHKUIT BIGHOCHO LbOro Aoxo4y, TO Taka
ocoba He MOXe BBaxxaTucs beHedpiliapHum (hakTnu-
HVUM) OTpuMyBayeMm (BacHMKOM) goxogay [5].

AKLEHTYEMO yBary Le Ha Hopmax absauy Apy-
roro n. 103.2 ct. 103 NMogartkoBOro KoAekcy YkpaiHu,
3MiAHO 3 AKUMW 3aCTOCYBaHHA HOPM MiXHApPOLHOro
[0roBopy YKpaiHu (B YacTuHI, WO CTOCYETbCS 3Bi/lb-
HEHHSA Bif onoAaTkyBaHHSA ab0 3aCTOCYBaHHA MOHK-
)KEHOI CTaBKM MoAaTKy) A03BO/IEHO NULLIE 3a YMOBU
HafaHHS Hepe3ngeHTOM 0co6i (Pe3ngeHTy, SKui
€ NnoJaTKOBMM areHToM) [AOKYyMeHTa, LWo niaTeep-
[XKye cTatyc UbOro HepesufeHTa SK MoAaTKOBOro
pe3ngeHTa BIAMNOBIAHOT KpaiHW 3rigHO 3 BUMOramu
n. 103.4 ct. 103 uporo Kogekcy [5].

BignosigHo o n. 103.4 ct. 103 lMogaTkoBoro
KoAEeKCcy YKpaiHu niactaBol A8 3Bi/IbHEHHS Bif,
onofgaTkyBaHHs ab0 3MEHLUEHHS CTaBKU MOAaTKy
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LLIOJ10 AOXOAIB i3 [KepesioM NOXOMKEHHS 3 YKpaiHu €
noAaHHs Hepe3naeHToOM BifgNoBiAHI ocobi (nogaTko-
BOMY areHTy), sika BUMa4ye momy goxoaw, OOBIAKN
yu Ti HOTapia/slbHO 3acsigyeHoi Konii, ska niareep-
[XXYE, LLIO HEPE3NAEHT € Pe3NAEHTOM KpaiHK, 3 SKOK
YKpaiHa yknasia MbKHapogHWii [OroBip, a TakoX
iHLINX OOKYMEHTIB, SIKLLO Lie nepeabdayeHo MixHapoa-
HUM [0roBOpPOM YKpaiHu [5].

3rigHo 3 a6sauyom TpeTim n. 103.2 cT. 103
lMopaTtkoBOro Kogekcy YkpaiHu nofatkoBi BUrOAW Y
BUMNALI 3Bi/IbHEHHA 0OXOAIB Bif, onofaTtkyBaHHA un
3aCTOCyBaHHA A0 LMX [O0XOAIB MOHMXEHOI CTaBKu
nogarky, LWo nepenbdayveHi MixXHapogHUM  [Oro-
BOPOM, He HapjawTbCs LWOAO0 BiANOBIAHOrO BUAY
[0X04y, SIKLLO FOMTIOBHOK ab0 NepeBadkHOK METOH
3[iliCHEHHA BigNOBIAHOT rocnofgapcbkoi onepawii
Hepe3ngeHTa 3 pe3ngeHTom YkpaiHu 6yno 6esmno-
cepefHe (Yn onocepefKoBaHe) OTpUMaHHA nepe-
Bar MbKHapoAHOro A0roBOpY Yy BUMNISAAI 3BiISIbHEHHS
BiJ onogatkyBaHHA abo 3acTOCyBaHHS MOHVKEHOI
cTaBku. NMpoTe ua HopMa He 3aCTOCOBYETLCH, AKLLO
6y[e BCTAHOB/IEHO, WO OTPUMAHHS Takux nepesar
BiANOBiAae 06'ekTy Ta UiNAM MiKHapOAHOro Aoro-
BOPY YKpaiHu [5].

YABUMO, LLO HEPE3UAEHT i Pe3nAeHT, AKi 34iACHIo-
I0Tb rocrnogapcbKy onepawito, sk Adannmsi cyo’ekTn
rocnofaproBaHHsA, L0 XO4yTb MakCuMMi3yBaTu CBIil
NPUOYTOK, CKOPUCTA/IUCA  MOHWXEHOK  CTaBKOH
nogartky, nepefbavyeHod MbKHapo4HMM [LOrOBOPOM.
[na 6i3HecMeHiB Le LifIKoM SIoTiYHI Ajl.

Yomy BOHW MOBWHHI XBUNIOBATUCS, LLIO KOHTPO/IIO-
FOYi OpraHu MisHille MOoXyTb PO3IIA4ATY L0 CUTYaLito
nig iHWuM (cpickasibHUM) KyTOM 30py? Amke npej-
CTaBHUKM [lepXaBHOI MOAATKOBOI CAYXOM MOXYTb
ni3Hile 3pobuTM BUCHOBOK, LLO TO/IOBHOK METOH
rocrnofapcbkoi onepadji 6yno un To 6e3nocepeaHe,
4yn TO onocepefkoBaHe OTPMMaHHA nepesar Bigno-
BifLHOrO Mi>XHApOAHOro A0roBopY, a 3Ha4YNTb Cy0’'ekTH
rocnofaproBaHHsA HEeMpPaBOMIpHO OTpMMasvM nopjar-
KOBI BUroAw.

Ha Hawy gymky, Hopma ab63auy TpeTboro
n. 103.2 ct. 103 [MogaTkoBOro Kogekcy YKpaiHu
cyb’ekTMBHa Ta MNOBepxoBa, a TOMY BOHa noTpe-
6ye poonpautoBaHHA | aetasnisauil. Y MNMogaTtkoBomMy
KofeKci YKpalHW HeoOXiAHO HaBecTWu YiTKi i 3po3y-
Mini KpUTepii, SKUMU MaloTb KepyBaTUCHA KOHTPOSIHO-
oY opraHn y BUMAAKY, KO/M BOHW MPUAMATUMYTb
PilLEHHA MPO 3aKOHHICTb YN HE3AaKOHHICTb BUKOPWUC-
TaHHA cy6’ekTamMy rocnofaproBaHHA MOAATKOBUX
BUrig, nepeabdavyeHnx MixkHapoAgHUM AOrOBOPOM.

FOpuguuHi ocobn — pe3ngeHTn, ki BUNAaTUAN
[oXo4M i3 [KepenoM MOXOMKEHHs 3 YKpaiHu Ha
KOPUCTb HOPUANYHUX OCI6 — Hepe3ngeHTiB, BiJo-
O6paxaloTb CymMy MNoAaTKOBMX 3000B'A3aHb TakuXx
Hepe3naeHTiB y gogatky MNH o MNMogaTtkoBoi gekna-
pauii 3 nogarky Ha npubyToK MignpuemMcTs, dpopma
SKOT 3aTBepkeHa Haka3om MiHicTepcTBa (piHaHCIB

%{5) Bunyck 77. 2024

Ykpainm Big 20.10.2015 Ne 897, 3i 3miHamMu Ta fono-
BHEHHAMM. [JOAATOK 3arn0OBHIOETLCA OKPEMO MO KOX-
HOMY Hepe3nAeHTY, SSKOMY BUMIAYeHO Taki AOXOAW.
Cyma nopatky, WO nignsrae cnnari, NepeHocuUTbCs
0o psgka 23 MH uiei geknapadii.

BigsHausmo, WO B OyxrasiTepcbkomy 006Ky
HapaxyBaHHSA 4O chnjiaTu nofgaTky Ha 4oXo4u Hepe-
3ufeHTa BigobpaxaeTbCsa 3a Kpeautom cybpa-
XyHKYy 641 «Po3paxyHks 3a nogatkamu» o
paxyHKy 64 «Po3paxyHks 3a nogatkamu i nna-
Texamm», a cnjara uUboro nogatky — 3a gebetom
cybpaxyHKy 641.

BapTo TakoX 3BepHyTM yBary Ha pO3’ICHEHHSA,
HagaHe [epXaBHOH NMOAATKOBOK C/YXO0H YKpaiHu
CTOCOBHO Cnatu pPe3sngeHTOM [OXOAiB Y BUIMAL;
OVBILEHAIB Ha KOPUCTb HOPUAMYHOI 0COobu-Hepe-
3u[eHTa i3 [pKepenom MOXOMKEHHA 3  YkpaiHu.
Y ubOMy BUNAAKy pe3naeHT NoBUHEH BiANOBIAHO [0
nn. 141.4 ct. 141 ToAaTtkoBOro Kogekcy YkpaiHu
yTpuMaTy 3 Takux [0XOAiB NMOAAaTOK Ha J0X0o4W Hepe-
3ueHTa 3a cTaBkot 15% abo0 iHLLIOK CTaBKOH, SKLLO
Lue nepegbayeHo MKHapOAHMM [OrOBOPOM (Hanmpu-
Knag, 3a CTaBKo 5%); Kpim TOro, Lieli pesanaeHT noBu-
HEH TaKOX MnepepaxyBaTu [0 GHMKETY aBaHCOBWIA
BHECOK 3 nojatky Ha npubyToK NiANpUEMCTB, AKWUIA
cnnavyeTbes Npy BUNIaTi AUBIAEHAIB BiANOBIAHO A0
n. 57.11 ct. 57 lNogaTKkoBOro KOAEKcy YkpaiHu 3a
6a30B010 (OCHOBHOI)) CTaBKOK, BCTAHOB/IEHOK CTaT-
Tet 136 uporo Kogekcy (To6To ctaBkow 18%) [7].

AKWO AMBIOEHOM HapaxoBYKHTbCHA Ha KOPUCTb
HOPUANYHOT 0COOU — HEPE3NAEHTA, | 3 HUX HpUANYHA
ocoba — pesnfeHT yTpUMye NOAATOK Ha [OXOAM
Hepe3uaeHTa 3a cTaBkoro 15% Ta nepepaxoBye Moro
00 BIOIKETY, TO e BifobpaxaeTbCcsa Takummn dyxras-
TEPCLKUMU 3annucamm:

— pebet 443 «[pnbyToK, BUKOPUCTaHWIA Y 3BIT-
HOMY nepiofi» KpeauT 671 «Po3paxyHk/ 3a Hapaxo-
BaHMMM AMBiAeHAAMU» — Hapax0oBaHO AMBIAEHAN;

— pebet 671 «Po3paxyHkum 3a HapaxoBaHWMU
avBigeHpamun» kpeauT 641 «Po3paxyHku 3a nogat-
Kamu» — yTpMaHo No4aTok Ha [OX0AM Hepe3ngeHTa
3a cTaBkow 15%;

— Oebet 641 «Po3paxyHku 3a nogartkamm» Kpe-
anT 311 «IMOTOUHI paxyHKU B HaLiOHa/IbHIV BaHOTi» —
nepepaxoBaHo [0 60KeTy NoAAaTOK Ha JOX0AM Hepe-
3ngeHTa 3a ctaBkow 15%;

— [peber 641 «Po3paxyHkM 3a nogarkamm
kpeant 311 «[MOTOYHI paxyHKM B HaLjiOHaNbHIN
Ba/IIOTi» — MepepaxoBaHO [0 OHMKETy aBaHCo-
BMWIA BHECOK 3 nogatky Ha NpuoyTOK NiANpUEMCTB,
SAKNA HapaxoBYETbCA i CM/IaYyeTbCs BifNOBIAHO [0
n. 57.1' ct. 57 MNogaTkoBOro Kogekcy YkpaiHu npu
BMNNati AuMBiAEHAIB 3a 6a30BOK (OCHOBHOW) CTaB-
KO, BCTaHOBMIEHOW cTaTTeld 136 uporo Kogekcy
(To6T0 3a cTaBko 18%);

— pebet 671 «Po3paxyHkum 3a HapaxoBaHVMU
avBigeHpamun»  kpeaut 312 «[MOTOYHI paxyHku B
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iHO3eMHili BasllOTi» — NepepaxoBaHO AMBIAEHAN HA
KOpUCTb Hepe3ugeHTa (3a BupaxyBaHHAM yTpuma-
HOTO 3 LMX AMBIAEHAIB noaaTky).

Takum YMHOM, yTpMMaHuWii 3a cTaBkol 15% noaa-
TOK Ha [OXO4M Hepe3ugeHTa NnepepaxoByeTbCcs A0
YKpaTHCbKOro 610pKeTy He MisHille MOMEHTY BUNaaTtu
[OXOAiB Ha KOPUCTb Hepe3naeHTa, MNpu LbOoMy Ha
paxyHOK Hepe3ugeHTa 3 YkpaiHu byae nepepaxoBaHo
nuwe 85% (100% — 15%) Big CymMn HapaxoBaHOro Ha
oro KopucTb Joxoay.

3BepHeMO yBary Ha Kypc HauioHasibHoro 6aHky
YKpaiHu, skuiA cnifg 3acTocoByBaTV NpW YTPUMaHHI
nogaTtky Ha [OOXOAM HepesugeHTa i3 CyMu [0XOp4iB
HepesnaeHTa.

fonoBHe  ynpasniHHA  [epXaBHOI  nogartko-
BOI cnyx6bu B 3akapnaTcbkili 06n1acTi pO3’sICHIOE,
O cymMa [OXOAIB, 3 AKOI YTPUMYETbLCA Ta crijiady-
€TbCS MOAATOK, BM3HAYAETLCS 3a OQILIAHMM Kyp-
CoM HaujoHasnibHoro 6aHky YkpaiHm Ha O roguH OHA
BUNNaTN Taknx goxogais [8].

BucHoBKM 3 MpoBeAeHOro AocnigXeHHs.
FOpugnuHi ocobn, aki € pesngeHTamun YKpaiHu,
MOXYTb 3[iACHIOBATX 30BHILLHBOEKOHOMIYHY Aisifib-
HICTb | BUNIAYyBaTN Ha KOPUCTb KOPUAUYHUX OCI6 —
Hepe3naeHTIB pi3Hi BUAWM foxofais. MNMpu LbOMy Taki
pesnaeHT MOXyTb OyTu 3000B’si3aHi HA BUKOHAHHS
NPUNUCIB  NOAATKOBOrO 3aKOHO4ABCTBA OMoAaTtky-
BaTV Taki JOXOAM MOLATKOM Ha [OXOAM Hepe3neHTa.
BuKOHytoUM 06OB’A3KM NOAATKOBUX areHTiB, pe3u-
JEHTW MOXYTb CKOpUCTaTUCA MNOAATKOBMMMW BUrO-
Jamun y BUMNAAI 3BINIbHEHHA [0OXOfiB Bif, ornofaTky-
BaHHS 4/ 3aCTOCYBaHHA 40 LMX 4OXOAIB NMOHMKEHOI
CTaBKW Mopjatky, SKLWO Taki HopMuU nepegbdadeHi Bia-
MOBIZAHUM MiXXHApPOAHMUM [4OTOBOPOM.

Pa3oM 3 TMM KOHTPOJIKOKOYI OpraHu npu nepe.i-
pui MOXYTb BiAMOBUTU pe3nAeHTam y 3acTOCyBaHHI
NnoAaTkoBMX BUri4, MOCUMAOYNCh HA HOpMK ab3aly
Tpetboro n. 103.2 ct. 103 llogatkoBOro Kogekcy
YKpaiHu i CTBEpPOKYIOUN, Hanpuknag, Lo rosoBHOK
METOH 3[ICHEHHS HEPE3ULEHTOM Ta Pe3nLeHTOM
rocnogapcbkoi onepauii 6yn0 OoTpMMaHHA nepe.ar
MiXXHapOLHOro [OroBopy, AKi MonAralTb y 3acTocy-
BaHHI MOHWKEHOI CTaBKMN MOAATKY.

Ha Hawy aymky, HopMa Hopmu ab3auy TPeTboro
n. 103.2 cr. 103 TlogaTKkoBOro KoAekcy YKpaiHu
cyb’ekTBHa Ta MOBEpxoBa, a TOMY BOHa MoTpe-
6ye goonpautoBaHHA | getanisauii. Y lNMogaTtkoBoMy
KOAeKCi YkpaiHn HeobxiAHO HaBecTu 4iTki N 3po3y-
Mini KpUTepii, SKUMU MaloTb KepyBaTUCHA KOHTPOSIHO-
HOYi opraHu y Bunagky, Koam BOHM NPUAMATUMYTb
PiLLEHHS MPO 3@KOHHICTb YN HE3aKOHHICTb BUKOPUC-
TaHHA cy6’ekTaMu rocnofaproBaHHA MOAATKOBUX
BUrig, nepeabdavyeHnx MikHapoAaHUM A0OrOBOPOM.

BpaxoBytoun BuknageHe, NepcnekTvBM Halnx
nogasibLunx Joc/impKeHb byayTe CnpsiMOBaHi Ha yao-
CKOHaJIEHHS NOPALKY MDKHapO4HOro onofaTkyBaHHS
[0X0[iB, L0 BUNIAYYHTLCA HEpe3naeHTaMm.
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