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OpraHi3aulilHo-npaBoBi acnekTh
[lOCYZI0BOro CAiacTBa

YK 343.98

OCOBJINBOCTI PO3C/IAYBAHHA 3/104UHIB,
CKOEHUX MEANYHUM MPALIBHUKOM

Cmamms npucsaveHa po3pobui KpUMIHAMICMUYHOI Xapak-
MepUCMUKU PO3C/TiOYB8aHHA 3/104UHIB, CKOEHUX MEOUYHUM npa-
UiBHUKOM, BCMAHOBJ/IEHHIO 0cobausocmeli NpoBedeHHA OKpe-
Mux c1idyux Oill nid 4ac po3cidysaHHA MeOUYHUX 3/104UHIB,
Ppo3pobui pekomeHoayill ujodo BUCYHEHHS Bepcili i NIaHYBAHHSA
PpO3C/i0yBaHHA, BUHAYEHHS MAaKMu4HUX ocobiugocmeli npose-
OeHHA cnidyux dill, po3kpummsa ocobausocmeli 3aCMOCYBAHHSA
cneyiazibHUX 3HAHb NiO Yac po3C/TiOyBAHHA 3/104UHIB, CKOEHUX
nid yac Ha0aHHA Medu4Hoi donomoau.

Kntoyosi c108a: 3/104UHU, CKOEHi MEOUYHUM NPAUiBHUKOM,
PpO3C/1idy8aHHA 3/104UHIB Y MeduyHill cepi, cridyi dii, ocobau-
B0CMI PO3CNiOYBAHHS 3/104UHIB.

Cmamea nocsauieHa paspabomke KpUMUHAIUCMUYECKoU
XapakmepucmuKku paccnedosaHus npecmynsieHul, cosepuleH-
HbIX MEOUUUHCKUM pabomHUKOM, YCMAHOB/IEHUI0 OCOGeHHO-
cmeli npogedeHUA omoesibHbIX ciedcmaeHHbIX delicmsuli npu
paccnedoBaHuu  MeOUUUHCKUX npecmynsieHul, paspabomke
pekomeHoayuli no 8biOBUXKEHUK s8epcull U NIGHUPOBAHUK pac-
C/1e008aHUSA, onpedesieHUd MakmuyecKux ocobeHHocmell npo-
BedeHus ciedcmseHHbIX delicmaull, packpbimuro ocobeHHocmel
NpUMEeHeHUS cneyuasibHbIX 3HaHUll npu pacciedosaHuu npecmy-
naeHul, cosepuweHHbIX NPU OKAa3aHuU MeGUUUHCKOU nomMouwju.

Krouesble ciosa: npecmynsieHus, cosepuleHHbIe MeouyuH-
CKUM pabomHUKOM, pacciiedosaHue npecmynsieHul 8 MeouyuH-
cKol cpepe, cnedcmseHHble delicmaus, 0C06eHHOCMU pacc/ie-
dosaHus npecmynsieHudl.

The article is devoted to the development of the forensic
character of the investigation of crimes committed by a medical
worker, to the establishment of peculiarities of conducting sepa-
rate investigative actions in the investigation of medical crimes,
to the development of recommendations for the introduction of
versions and planning of the investigation, to the definition of
tactical features of conducting investigative actions, to disclo-
sure of the peculiarities of the use of special knowledge during
the investigation of crimes committed in the provision of med-
ical care.

Crimes against human life and health committed by medi-
cal workers can be defined as socially dangerous, criminal acts
of medical workers carried out by them in the course of their
professional activities by not providing or improperly providing
medical and medical care to patients who have resulted in death
or substantial damage to the health of one or more patients.
Forensic characteristics of crimes against human life and health
committed by healthcare professionals in the course of their
professional activities and which have caused harm to people’s
life and health, facilitates the organization of investigation of
crimes of this group and a systematic description, which includes
information about the main criminalistic elements of the crime.
Among the circumstances that are to be established in the inves-
tigation of criminal offenses of professional activities by medical
workers, there is the establishment of a violation of the rules
governing this activity.

The investigation is carried out by conducting investigative
(search) actions: an overview of the place of the event, the
detection and interrogation of its witnesses, victims, organiza-
tion of inspection of institutions, inspections of certain aspects
of their activities with the help of specialists, study documents

Tonuil B. B.

and the use of data contained in them in the process of proof,
interrogation of medical staff, appointment and conduct of
forensic and other medical examinations.

Key words: crimes committed by a medical officer, inves-
tigation of crimes in the medical sphere, investigative actions,
peculiarities of investigation of crimes.

MNocTtaHoBKa nNpo6siemMu Ta ii aKTyanbHiCTb. XKuTTa i
3[10pOB’A rpoMajsAH MPaBOBOT AEMOKPATUYHOT AEpPXKaBU €
HaMBMLLIOIO LiIHHICTIO B iepyKaBi, TOMy 1X NpaBOBUIM 3aXMUCT —
oZlHa 3 roJIOBHUX (YHKLiM AepyKaBu 3arasioM i npaBooXo-
POHHMX OpraHiB 30Kpema. AKTyaJIbHiCTb A0CAiAXKyBaHOT
npo61emMMU 3yMOBJIEHA FOCTPOID HEOOXiAHICTIO MOCUMIEHHSA
KpUMiHa/IbHO-NPaBOBMX FapaHTii 0AMHU Ha OXOPOHY 3/0-
poB’sl B yMOBaXx 36i/bLUEHHS 06CATY MEAUYHOIO BTPYYaHHS
B JIOJCbKMIA OpPraHi3m, pO3LUMPEHHS MOXK/IMBOCTEN eKcne-
PUMEHTA/IBHOrO NiKyBaHHA.

AHanis octaHHix gocnigeHb Ta ny6aikauin. Ha aym-
Ky A€AKMX AoCnigHuKiB ui€i npoonemun (B.MN. CanbHUKOB,
C.T. CreueHko, I.f. Ceniota, .M. Knanatuii, X.f. Tepe-
wko, 3.C. MnaayH, P.HO. pe6buosa, O.10. KanuHuuesa,
C.C. TuxoHOBa), OCHOBHOK MPUYMHOIO HeedEeKTUBHOT 60-
poTbbM 3i 3104MHaMM B cpepi MeaMUMHM € Te, WO BiACYTHSA
OKpemMa KpMMiHanicTMyHa MeToamKa 3 iX BMBYEHHA i AKic-
HOro pO3C/lifyBaHHSA.

MeTa ui€i cTaTTi nonArae y po3pobui KpMMiHanicTmy-
HOT XapaKTePUCTUKM PO3C/ifyBaHHA 3/104MHIB, CKOEHMX
MEeAMYHUM TNpauiBHMKOM, BCTAHOB/IEHHI 0CO6/MBOCTEMN
NPOBEAEHHA OKPEeMMX CNifumMx Aik nig yac poscniayBaH-
HS MEeJMYHMX 3/104MHIB, po3pobLi pekomeHAauin Loao
BMCYHEHHSA Bepcii i niaHyBaHHA poO3C/igyBaHHA, BM3Ha-
YEeHHS TaKTMYHMX OCOB/IMBOCTEM MpPOBEAEHHA CAigumx
ZiN, PO3KPUTTA 0COBIMBOCTEM 3aCTOCYBaHHA CreLia/ibHUX
3HaHb y pa3i po3cyifyBaHHA 3/I0YMHIB, CKOEHWMX Mig 4yac
HaZaHHA MeAMYHOT AOMOMOT .

Buknap ocHoBHOro Mmarepiany. 3rigHO 3 JaHu-
MW €OMHOIO AEpPXKaBHOMO PEECTpPY CyAOBMX Ppill€eHb,
3a 2014 pik 6yno BuMHeceHO 1 06BMHYBA/IbHWMIM BMPOK 3a
cT. 138 KKY — He3aKOHHa nikyBaJibHa AiANbHICTb, 1 06BUHY-
BaJIbHUIM BMPOK 3a cT. 139 KKY — HeHagaHHs A0MOMOrm XBo-
POMY MeAMYHMM MpaLiBHUKOM, 7 06BMHYBa/IbHMX BUPOKIB 3a
cT. 140 KKY - HeHanexHe BWMKOHAHHA MpodeciiHmMX
060B’A3KiB MeANYHMM abo papMaLEBTUYHUM MPaLiBHUKOM,
1 BUMpaBAyBa/ibHMIM BMPOK 3a cT. 143 KKY - nopyueHHs
BCTAHOB/IEHOIO 3aKOHOM MOPAAKY TpaHCM/IaHTaLii opraHis
a60 TKaHWH NauHK; 3a 2015 pik 6ya0 BUHECEHO 8 06BUHY-
Ba/IbHMX BMPOKIB Ta 1 BUNpaBAyBaslbHUIA BMPOK 3a cT. 140
KKY — HeHanexHe BMKOHaHHA npodeciiHMx 060B’A3KiB Me-
ONYHUM abo papMaLeBTUYHMM NpauiBHMKOM; 3 | nmiBpiyuA
2016 poKy Mo uen 4yac 6yn0 BMHECEHO 3 BMMpPaBAyBaslbHi
BMPOKM Ta 6 06BMHYBa/IbHMX BUPOKiB 3a CT. 140 KKY — HeHa-
NIeKHE BUKOHAHHA NpodeciiHMX 060B’A3KiB MeAUYHMM abo
(bapMaLeBTUYHUM NpaLiBHUKOM [1].
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OpraHisaliiHo-npaBoBi acnexkTH
A0CYyA0BOro cniactaea

TaKa cTaTMCTHKa NOB’A3aHa 3 JIaTeHTM3aLl i€l 3/104MHIB
y cdepi MeauyHOT AiANbHOCTI, CKNAAHICTIO AOKa3lyBaH-
HA HaABHOCTI CKMaZy KPWMMiHa/IbHOro npaBoMoOpYLUEHHSA
y cepi MeanyHOT AiANbHOCTI y 3B’ A3KY 3 TaK 3BaHOK «Au-
HaMiKOI KNiHIYHOT KapTUHM>, MOXJIMBICTHO MPMXOBYBAHHSA
abo BigcyTHicTiO (ikcauii akTiB, AKi MaloTb tOpuAMYHE
3HaYEeHHA ANA BM3HAYEHHA MPOBWMHM axiBua, CKNaAHi-
CTIO OUiHKM peaKLii opraHiamy /0AMHM 32 MEBHUX YMOB.
MeaunyHMIA 3aKnaj YacTo 3allikaBNeHWM y6e3neduntu cebe
i MpauiBHMKa Bif AOBEAEHOCTi 3/I0YMHHOrO AiAHHA. bisb-
WiCTb KpMMiHa/ZIbHUX MpPaBOMOpYyLEHb Y chepi MeanyHo-
ro o6C/yroByBaHHA MiCTATb MaTepia/ibHUM CKNag, TO6TO
HaABHICTb HEraTMBHMX HACNiAKiB ANA KMTTSA Ta 340pOB’A
nauieHTa € 06GOB’A3KOBOK YMOBOK. Po3cnigyBaHHs Kpu-
MiHaJIbHMX NpaBOMOpYLUEHb Mif Yac HafaHHA MeAMYHOI
JAOMOMOrM (MeAMYHOT MOC/Tyr1) NoB’ A3aHe 3 HU3KOK CK1aj-
HUX Npo6JIeM — CBOEPIAHICTb NpeamMeTa foKa3yBaHHA, Bij-
CYTHIiCTb Y OpraHis fOCyA0BOro C/iACTBa HaN€XHMX 3HaHb
npo cneumdiky Takoi Kateropii fenikTiB, CBOEW Yeprotw,
Lie BMNJ/IMBAE Ha aHai3 Ta OLiHKY 3i6paHoi iHdopMallii.

Po3scnigyBaHHA 3/104MHIB, CKOEHMX MEAMYHUMM NpaLiB-
HMKaMM, YCKNAZHIOITb TaKOX Taki dakTopu: no-nepue,
Ay)Ke CKNagHO 3i6paTy A0Ka3oBy 6asy MO TaKMX KpMMi-
HaJIbHUX MPaBOMOPYLIEHHAX, TOMY L0 iHOAI BM3HaYeHHA
HEeoO6XiHOCTi TOro UM iHWOro AoKasy NoTpebye crneliab-
HMX MEJAMYHMX 3HaHb, FKMMMW, 3PO3YMiNIo, He HaZineHui
npayiBHMK NMPaBOOXOPOHHMX OPraHiB, TOMY 3MEHLLYETbCA
MMOBIpHICTb, WO JA0Ka3 6Gyae nomiyeHur i 3adikcosa-
HWM; MO-Apyre, OCKiNIbKM TaKi 3/I04MHM XapaKTepu3yHTb-
CA BUCOKMM piBHEM NATEHTHOCTI Ta HM3bKMM CTyneHeMm
PO3KPUTTA, TO CreLiasbHi NPakTMKK LWOAO PO3CAifyBaHHA
TaKMX 3/7104MHIB HE € JOCKOHA/IMMM i MOTpebyloTb Joonpa-
LIIOBaHHSA abo X B3arani BiCyTHi; MO-TpeTe, HaABHICTb Npo-
(becilHoT KoprnopaTMBHOI ETUKK cepej NikapiB iHOAT TaKoXK
nepeLKoAyKa€e po3CcaidyBaHHIO, aJXe 3a TaKMMM npaBuia-
MM 4aCTO MeAMYHi MpauiBHMKK MPUXOBYIOTb KPMMiHa/MbHi
AiT CBOiIX Koner (Tak, He MOXYTb OYTW AOMMTaHI K CBiA-
KM MeZMYHi MpauiBHMKKM Ta iHWi 0COOM, AKMM Y 3B’A3KY 3
BMKOHaHHAM NpodeciltHmnX abo cy60BMX 060B’ A3KiB CTa-
J10 BiAOMO Npo XBOpPObY, MeAMYHE OOCTEXEHHSA, Ornaj Ta
X pe3ynbTatu, iIHTUMHY M CIMEMHY CTOPOHM KMTTA 0COBM —
BiJOMOCTi, fAKi CTAHOBNIATb NIIKAPCbKY TaEMHMLIO (M. 4 4. 2
cT. 65 KIK)).

Mpobnema MeToAMYHOrO 3abe3neyeHHsA MPUTATHEHHSA
A0 BiaNoBiZanbHOCTI MeAMYHMX NpauiBHMKIB 3a 3anogi-
AHHA LUKOAM KMTTIO i 340pOB’H0 rpOMaAAH 3a/IMIIAETHCA
aKTyasIbHOW, asie He JOCUTb po3pobsieHo. HeobxigHicTb
CTBOPEHHA METOAMYHOI 6a3M, Lo 3abesnedvye epeKTmB-
He Ppo3c/igyBaHHA MopylleHb MNpodeciiHOi AifNbHOCTI
MeAUYHUMM NpaLuiBHMKaMK, 3yMOBJIEHA TMM, LIO Mig yac
pO3CNilyBaHHA KPUMiHa/IbHUX CrpaB (MpoBaAXKeHb), Nopy-
LIEHMX 3a (haKTaMM 3aMoAiSHHA LUKOAM XKMUTTHO Ta 340POB’ 10
rpoMajsaH MeAMYHMMM MNpauiBHMKaMM, 3Ha4Ha iX YacTMHa
3roZloM 3aKpMBAETbCA 3a BiACYTHICTIO CKNaay 3/104MHY abo
NPOBaJKEHHA 3aKPMBAETbCA Y 3B’A3KY 3 HeJOBeAEHHAM
BMHM OCOOM, AKa MiANAra€e NPUTATHEHHIO A0 KPUMiHa/IbHOT
BiANoOBiganbHOCTI.

KpiM TOro, po3pobKa KpMMiHaNiCTUYHMX acnekTiB
npobsem KpuMMiHanbHOrO nepecnigyBaHHA, 30Kpema
Ha [OCYJIOBUX CTaZifax, Y AOCNiAXKyBaHiM rpyni 3/104MHiB
JAacTb 3MOry 6inbl e(heKTUBHO NPOTUCTOATH iM. O6’EKTOM
AOCNiAXKEHHA € MPOTMNPaBHa Aif/IbHICTb, MOB’A3aHa 3 no-
pyLIEHHAM npodeciMHoi AiSNbHOCTI MeANYHMMM NpaLiBHM-
KaMu B nipoueci npodeciiHoi AianbHOCTI, AKi 3anoaisaim

LUKOAY KMTTIO i 340pOB’10 rPOMaAsH, a TaKOX AiANbHICTb 3
po3cnifyBaHHA 3/104MHIB 3a3HaY€HOT rpynu.

CKknagHicTb po3c/ifyBaHHA KpMMiHa/IbHMX NPOBaKeHb
uiei Kateropii nonarae B Tomy, WO iHOAi OyBa€E TakK, L0
e A0 MoYaTKy po3caifyBaHHA MeAMYHI NpauiBHUKKU BCTU-
raloTb BXWMTM 3ax0AiB 3 MPMXOBYBAHHA CAiAiB 3/104MHY.
YCBiJOMNIOIOYM  HEMPABOMIPHICTb CBOIX A, MeaAMYHUMA
npauiBHMK JOMNYCKAE 3HMLLEHHA MEAMYHMX JOKYMEHTIB
nauieHTa abo CNOTBOPEHHA X 3MICTy LUJIAXOM BMMCYBaH-
HA HenpaBAMBMX BiZJOMOCTENM i BMMpaB/iEHb, NOCU/AETLCS
Ha BTpaTy AOKYMEHTIB, TOOTO MPUXOBYE CAiAM 3/104MHY.
Mig yac po3cniflyBaHHA 3/104MHIB Npo npodeciHi nopy-
LIEHHA MeAMYHMX NpauiBHMKIB CNiAYMM, KpiM CKNaAHOCTI
CaMoro MpoBa/KeHHA, TPYAHOLLIB B HOPUAMYHIN KBanidi-
Kauii ain (6esaisnbHoCTi) MeanepcoHany, 3ycTpiyaeTbes i
3 AeAKMMM iHWKMMKM npobnemamun. AK BigOMO, 3a Migcym-
KaMM CKaprm Ha Meau4Horo npauiBHMKa Ma€ NpOBOAUTMCA
cNy:k60Ba nepeBipKa, Ky 3iMCHIOTb crewialbHO CTBO-
ptoBaHi KOMICii, W0 CKlaAatoTbCs 3 BUCOKOKBaJTihiKOBaHUX
nikapiB, fKi JalTb BMCHOBOK MPO HAsBHICTb YK BiacCyT-
HiCTb OYyAb-AKMX MOMMOK Y AiX MEAMYHOro npauiBHMKa,
LLLOA0 AKOro NPOBOAMTLCA NepeBipKa. Yepes HeoGi3HaHiCTb
B IOPUAMYHOMY 3HAUYEHHi KOXKHOro C/10Ba CBOTX BMCHOBKIB,
a TaKoX 6axaHHA He niABecTM KoJer, nikapsa, AKMK Mo-
TpanMB y CKPYTHE CTaHOBMLUE, WO YAacTO 3yCTpiyYaeTbCA,
HalMyacTille AonycKaloTb HEOGFPYHTOBAHE T/lyMAyYeHHs Je-
Tanen noaii, wo cranaca [2, c. 16].

JoBoni 4acTo Ma€e Micue 3aTAryBaHHA TpPMBA/OCTI
NPOBEeJEHHA KNiHIKO-eKCMepTHOT OUiHKM AKOCTI HaJaHHSA
meauyHoi gonomoru. Tak, BignoBigHO [0 3aKOHOAABYO
BCTaHOBJ/IEHMX BMMOT, 30Kpema Haka3y MO3 Ykpaiuu «[po
opraHisauito  KJiHiKO-eKCnepTHOT OUiHKM SKOCTi HaZaH-
HA MEeAMYHOT AOMOMOrM Ta MeAMYHOro 0OC/YyroByBaHHA>»
[3], KniHiKo-eKcnepTHa OuiHKa AKOCTi HagaHHA MeaU4YHOT
JOMOMOrM Ta MeAMYHOro 06CNYyroByBaHHA MPOBOAMTHLCA
npotarom 30 KaneHAapHWX AHIB 3 AHA HaAXOZXKEHHA 3a-
NUTY YW 3BEPHEHHA Di3MYHOT UM OPMAMYHOT 0COOM. Y pasi
HEMOX/IMBOCTI MPUMHATTA PilleHHA 3a LeM CTPOK po3-
rnagy moxe 6yTW MoAOBXeHHA Ha 15 KaneHaapHMX AHiB.
Hepiako ynoBHOBaKeHi Ha NMpoBeAEHHA KJiHiKO-eKkcnepT-
HOT OLiHKM CY6’EKTM NMOPYLIYIOTb YCTAHOB/IEHI CTPOKM, LU0
B CYKYMHOCTi 3 iHLUMMW YUHHMKAMM NPU3BOANTL [0 3aTAry-
BaHHA CTPOKiB JOCYA0BOro po3CaiflyBaHHA Y KpMMiHa/IbHO-
My npoBazKeHHi. HaBeaeHe BuLie MoXe cTaTM OAHIEN i3
NPUYMH 3BiZIbHEHHA BMHHOT OCOOM BiA KpMMiHa/MbHOI Big-
noBiAasibHOCTi y 3B’A3KY i3 3aKiHYEHHAM CTPOKiB AaBHOCTi
NPUTATHEHHS 40 KPMMiHabHOT BigNoBiAanbHOCTI.

Y pa3si gonuTy nigo3proBaHOro 3’sACOBYOTbCA 06CTaBM-
HW, MoB’A3aHi 3 MMoro npodeciiHo AiANbHICTIO: NOTPIGHO
BCTAHOBWUTM TEXHOJIOF0 MeAMYHOro 3axoady i cragii ne-
pe6iry npouecy, 3a BUKOHAHHA AKMX BUHUK/IM HECMPUAT-
MBI Hacnigku y BUrasagi cmepti nauieHTa abo 3anoAisH-
HS WKOAM MOro 340poB’to. FKILO Nif03ptoBaHMIM BKasye
Ha 6y/Zb-AKi NPUYMHM aB0 KOHKPETHi 06CTaBMHM, Yepes AKi
BiH 6yB N036aBNEHWUIM MOXJIMBOCTI HAaZlaTU aJleKBaTHY Me-
OMYHY JOMOMOry, Lie HeoAMiHHO cniig nepesipuTu. lNepea
niJo3ploBaHMM 3a3BMYal CTaBAATHCA TaKi 3anMMTaHHA: yM
npaBuJ/IbHO GY/10 BCTAHOBJ/IEHO ZliarHO3 XBOPOMY, AKLUO Hi,
TO YMM LE MOACHIETLCA i A0 AKMX HACNiAKiB NPMU3BENO;
YM B MOBHOMY 06CA3i B YMOBaxX MeMYHOro 3aknajy BUpO-
6/1IeHO OOCTEXKEHHA XBOPOro; YM BignoBigano npoeeaeHe
XBOPOMY J1iKyBaHHA BCTAHOBJIEHOMY AiarHO3y; Y He 6y/0
NpoTMNOKa3aHe NiKyBaHHA, 3aCTOCOBaHE 0 TaKOro XBOPO-
ro; Y4 Maso Micle NopyLeHHA YMHHUX IHCTPYKUiM npo ni-
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KYBaHHA; AKLWIO TaK, TO AKi KOHKPETHO MOPYLIEHHA Maau
micue, A0 AKMX HAcNiaKiB BOHM NpM3BE/IM i XTO 3a Le nopy-
LUEHHA Hece BiAnoBiganbHicTb i T. iH.

MeaunyHi npauiBHMKM 3aneXKHO Bif iX 06i3HaHOCTI Ta
KBasipikauii MOXyTb MOBIZOMMTM TaKy iHdoOpMauito: 3
NpMBOZY SKOrO 3axXBOPIOBaHHS MOTEpniMii nepebysaB
Y LbOMY MeAUYHOMY 3aK/agi; AKi AOCNiAXKEHHS i MeanyHi
3axo4M MpPOBOAMIMCA B Mepiof nepebyBaHHA MOTepninoro
B MEAUYHOMY 3aK/JlaZi, HAaCKiNbKW BOHU ByaM 06rpyHTOBa-
Hi; AKi 0COB6/IMBOCTi MPOTiKaHHA XBOPOGM CrnocTepiraimca
[0 i nicna npoBefeHHA MeAMYHOro 3axoay, fAK Le MOACHI0-
BasiocA i iH. XBopi, AKi nepebyBanu B MeAMYHiN yCTaHOBI
B TOM CaMMM 4ac, L0 i MOTEpniini, MOXYTb PO3MOBiCTM
NpO CUMMMTOMM MOTrO 3aXBOPHOBAHHSA, MPO BMC/IOBJIIOBAHHS
npo CTaH 3J0pOB’A, NPO CTaB/NEHHA MEAUYHOro nepcoHa-
Ny po notepnisioro Ta iH. lMpoTe 6yBalTb BUMAAKM, LIO
pO3roJioleHHA Takoi iHdopMmaulii ife He Ha KopuCTb nig-
03ptoBaHoOro. Hanpwmknag, y pilleHHi €BponencbKoro cyay
3 npaB AauHu Big 29.06.2006 y cnpasi «[laHTeneeHKo
NpoTU YKpaiHW» MLIOCA NPo Te, L0 3asBHWMK CKapXKMBCA
Ha pO3roJIoWeHHA Nig Yac CyAoBOro 3acijaHHa KoHdiaeH-
LiMHOT iHdopMaLii CTOCOBHO MOro MCMXIYHOrO CTaHy Ta
ncmxiatpuyHoro nikyeaHHA. Cyz yCTaHOBMB, LLO OTPUMAH-
HA KoHdiaeHUiMHOT iHdopMaLii Bia ncuxiaTpuyHoi nikapHi
Npo NCUXiYHMM CTaH 3asBHMKa Ta BiAnoBigHe NiKyBaHHA Ta
PO3ro/IoLWEHHSA T Ha BIAKPUTMX CJIyXaHHAX Oy/10 BTpyYaH-
HAM Yy MpaBo 3aABHMKa Ha MoBary A0 NPMBATHOIO XMTTA,
BHAC/NiAOK 4oro Bigbynocs nopyleHHA npaBa Ha KOHi-
JeHUiMHicTb ocobucToi iHdopmalii CTOCOBHO 340poB’s
ocobu [4].

Mig yac po3cnifyBaHHA 3/104MHIB MPOTU KMTTA i 340-
poOB’A JIIOAMHMU, CKOEHUX MEAMYHMMM MpauiBHUKaMM, [O-
LisIlbHO NPOBOAMTM TaKi BUAM OrNaAiB: ornaz micua noaii;
ornaA Tifa noTepninoro; ornag Tpyna; ornag npeamerTis i
AOKYMEHTIB; iHWIi BMAM OrNa4iB 3aieXHO Bif KOHKPETHMUX
06CTaBUH CKOEHOMO 3/I04MHY.

Ornsag Tpyna nNpoBOAMTBbCA Yy PO3C/ifyBaHHi 3/104MHIB
NMPOTM KMUTTA i 340POB’A JIIOAMHU, CKOEHUX MeAUYHUMM
npauiBHMKaMHM, y pa3i HacTaHHA cMepTi nauieHTa. MMig yac
ornagy peTesibHO BMBYAETbCA i (iKCyeETbCA Mo3a Tpyna;
Tino Tpyna; ciigm i MOWKOAKEHHA HA HbOMY; OAAr, L0 3Ha-
X0AMTbCA Ha Tpyni Towo. Orniaa Tpyna NpoBOAMTBLCA TaKOX
y PO3C/iflyBaHHi 3/104MHIB, HaNpuWKIaz, MOB’A3aHUX 3 BU-
JNlYyYEeHHSIM OpraHiB i (a60) TKaHMH JIIOANHM ANA TPaHCMNaH-
Tauii. Y Takomy pasi nig yac ornagy Tpyna BCTaHOBJIHOETb-
cA, AKUM came opraH BigY/eHOBaHUM i AKMM CMOCOGOM,
[N BUCYHEHHS Bepcii npo nigo3sptoBaHoro, Moro Keanidi-
KaLii, Npo mMexaHi3M 34iMCHEeHHA Ui€i KpuMiHaabHOI noaii
Ta iH. Ornag Tpyna npoBoAMTLCA 3a Y4acTio cheuiasnicta
B rasiy3i cyaoBoi MmeamumMHM abo iHwWoro nikaps.

Mig yac po3cnigyBaHHSA 3/104MHIB, CKOEHUX MEAUYHMMM
npauiBHMKaMM, HEPiAKO BMHWMKAE HeobXigHiCTb y mpose-
AEHHi ornagy AokymeHTiB. LLo6 BM3HauMTH, Aki Aii (abo
6e34iANbHICTb) MpU3BEAM [0 HEMPUEMHMX HACAiAKiB,
CNiJuMM 3aNeXHO BiJ 06CTaBMH MOJiT MAaE O3HAMOMMTUCA
3 MaTepianaMu: aKTOM MaTo/10r0aHaTOMIYHOIO AOCIAKEH-
HA, BMCHOBKOM CYZI0BO-MEAMYHOI EKCMNepTM3M, iCTOpIED
XBOPOO6M, amMBy1aTOPHOK KapTow Ta iHWMMM HEOBXiAHMMM
JOKyMeHTamMM. [pOTOKOM NaTo/IoroaHaTOMIYHUX JOCAi-
JXeHb BCTaHOBJIIOIOTb AjjarHO3 3aXBOPIOBaHHA (nNaTtosoroa-
HaTOMIYHMM AiarHo3), NOACHIOTb MOXK/MBI PO36ixKHOCTEN
B AiarHosax, BM3Ha4yaloTb MPUYMHY CMEPTi, YCKIaAHEHHA
NiKyBa/IbHOro npouecy i BignoBiAHOT MmaTonorii, po3Kpwu-
BalOTb KOMMJIEKC 06’€EKTMBHUX (DaKTOpiB, WO BMJIMHY/M

OpraHi3aulilHo-npaBoBi acnekTh
[lOCYZI0BOro CAiacTBa

Ha HECTpUATIMBUIM pe3yibTaT JlikyBaHHS. MeanyHi KapTh
ambynaTopHOro Ta CTalioHapHOro XBoporo, ictopii noaoris
€ OCHOBHMMM JOKYMEHTaMM, LLIO AA0Tb 3MOTY NPOCTEXMUTH
AMHaMiKy 3aXBOPHOBaHHSA, CynyTHIO NMaTOJIOrit0 i HACTAHOBHI
dakT1 (BiK, CmaaKoBicTb i iHWe), WO BN/AMBaTb Ha pe-
3y/bTaT JIiKYBaHHA i TaKTMKY AiM MeAUYHMX MpauiBHMKIB
y Npoueci AiarHOCTUKM i NiKyBaHHA, eTanu AiarHOCTUYHOrO
npouecy i npoBeAeHi AiarHOCTMYHI 3axoaM, a TaKoXK Xig i
pe3ybTaT NikyBasbHOrO npouecy [5, c. 74].

Mig yac ornagy AOKYMEHTIB OMMCYETbCA X 3MiCT, 30B-
HiWHIM BUrNag, dopma, peKBi3uTM, HasBHICTb NiANMCIB,
BiAOGMTKIB MevyaToK i WTamMniB, a TaKOX MOXK/MBMX O3HaK
3MiH MepBiCHOro 3MmicTy. Y pasi ornagy AOKYMEHTIB crij
3BepTaTi yBary TakoX i Ha Ti npaBa 1 060B’A3KM, AKMMM
HaZiNATLCA 0COOM, MepepaxoBaHi B AOKYMeHTi. [ig yac
ornagy npeameTiB (Hanpuknaz, MeAuMyHMX npenaparis)
BUABNAOTLCSA 1 (DIKCYIOTbCA: HaMMEHYBaHHA NpeaMeTa;
MOro Mpu3HaYeHHs; 30BHilWHIM BMrAsa; MaTepian, 3 KO-
ro BiH BUroTOBNIEHWUM; iHAMBIAyaNbHi 0COBMBOCTI; O3Ha-
KM, LIO BKa3ylTb Ha 3B’A30K TaKoOro rnpeameTa 3 po3crii-
AyBaHow noaieto. [ig yac npoBefeHHs OOLYKY, METOH
AKOrO € BUABJIEHHA NMpeAMeTiB 3i caifjamu, LIO BKasyloTb
Ha CKOEHMI 3/104MH, MOB’A3aHUM 3 MEAMYHOIO AiA/IbHICTIO,
Ha npeameTax, Lo MaKTb BiAHOLWEHHA 40 TaKoi noaii, Mo-
KYTb 6YTU BUABNEHI, HaNpUKIaa, CNigy KPOBi KOHKPETHOI
0CO6M, CNign NanbLiB pyK, MIKpOYACTUHKM i T. N. MMTaHHA
CYZA0BOi €KCNEepTU3N PErysIioTbCA 3aKOHOM YKpaiHu «[1po
CynoBy eKcnepTm3y» Big 25.12.1994 p [6].

3a po3cnigyBaHHA 3/104MHIB NPOTH XKMTTA i 340poB’A
NIOANHU, CKOEHMX MEAMYHUMM MpauiBHMKaMK, nig 4ac
JOCYyZI0BOrO C/iACTBa NPOBOAATLCA TaKi BUAM Cy[0BO-Me-
OMYHUX eKCMepTu3: CyA0BO-MeAMYHa eKCMepTu3a XMBMX
0ci6; cyaoBO-MeAMYHa eKcnepTm3a TpyniB; CyA0BO-Meauy-
Ha eKcrnepTM3a pevyoBUX A0Kas3iB.

CynoBo-MeaMyHa €eKcrnepTMsa Yy po3CaigyBaHHi 3/10-
YMHIB NPOTU KMUTTA i 340POB’A IOAUHU, CKOEHMX MeaMY-
HUMM NpauiBHMKaMM, MAE AaTW BMCHOBOK NMPO HaABHICTb
UM BiACYTHICTb NPSAMOro MPUYMHHOMO 3B’A3KY MiX Ji€to
(6e34iabHICTIO) MeAMYHOro npauiBHMKA i Hacnigkamu.
3aBAaHHA CyA0BO-MeAMYHOT EKCNEPTM3U AKOCTI MeAMYHOI
JOMOMOIM MOJIAraloTb Y BUABJIEHHI: MeXaHi3My Meau4HOi
noAii, nNoB’A3aHOT 3 HaJgaHHAM MeAMYHOI AOMOMOrM neB-
HOMY Maui€HTOBI 3 NPUBOAY HasBHOI Y HbOro XBOPOOM abo
TPaBMM, XapaKTepy Ta TAXKKOCTi OCTaHHiX; MOCAiA0BHOCTI
Zi MeaUYHMX NpauiBHMKIB, AKi 34iMCHIOBAAM IKAPCbKUIM
npouec B iHTepecax nauieHTa, i ix BignoBigHOCTI Meany-
HUM MpaBMiaM; eTany NikapcbKoOro npouecy i (a6o) me-
OMYHOrO 3axo4y, L0 3yMOBMJIO HaCTaHHA HECTNPUAT/IMBOrO
ANA nauieHTa pesy/bTaTy HaZaHol MOMy MeAMYHOI Aono-
MOru; cnocoby aonyweHHA AedeKTy MeAMYHOT JOMOMOTK;
Yacy BMHWMKHEHHA, PO3BMUTKY Ta BMABJIEHHA HECNPUATIIU-
BOTO HaC/iAKy, CTYMEeHs MOro TAXKKOCTI; XapakTepy Ta pe-
3y/IbTAaTUBHOCTI At MeAMYHUX NpaLiBHMKIB LLOJ0 YCYHEHHS
HacNigKiB; BNAMBY Ha AKiCTb HaZaHOT MeAMYHOT AOMOMOIrU
HEHaJIeXXHOr0 BUKOHAHHA MeANYHUMM NpauiBHMKaMK CBO-
iX npodeciiHux 060B’A3KiB; 6e3nocepeaHboi MPUYMHU
HaCTaHHA HeCnpUuATAMBOro pesybTaTy HaZaHoi MeauyHOT
ZIOMOMOTM; OMMCY 3 MEAMYHMX MO3ULiM NMPUYMHHO-HACNIS-
KOBOTrO 3B’A3KY MiX HECnpUAT/IMBMM pe3y/bTaToM i AiamMu
MeAMYHOro npauiBHUKA; CTYyNeHA TAXKOCTI WKoAM, 3anogi-
AHOT nayieHToBi [7, c. 631].

06’eKTamMM CyZOBO-MEANYHUX EKCMEPTU3 €: KMBi 0CO-
6u, TPynM, iX YacTUHM, MaTepiasibHO-(iKCOBaHi HOCIT iH-
dopmauii (MeamyHi JOKYMEHTM, iHCTPYMEHTM, NiKapcCbKi
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npenapatu, 3paskuM Ta iHWi Mmatepiann). [peameTom
CyZ0BO-MeMYHOT EKCNEPTM3U CyKaTb MEAMYHI Ta Meaun-
KO-6i10/10riYHi NMTaHHA, WO BUHMKAKOTb Mif Yac NpoBeAeH-
HA AOCYZAOBOro cnifcTBa i cyjoBoro posrasgy. Ha possin
eKcnepTiB CTaBAATb Pi3Hi 3anMMTaHHA, WO BWMIMBAOTL 3
06CTaBMH KPUMiHa/IbHOrO NpoBaZXKeHHA. fAK npaBuIo,
CNigumit cneplly KOHCY/IbTY€ETbCA 3i cneuianicTamu B rany-
3i CyA0BOT MEAULUMHM 3 NMPUBOAY NMPaBM/IbHOT MOCTAHOBKM
nMUTaHb.

Hanpuknaz, beplaacbko MicLEBOI NPOKypaTyporo
BiHHMUBKOT 061aCTi 34iMCHIOBAIOCh MpoLecyasbHe Kepis-
HULTBO Y KPMMiHaNIbHOMY NPOBaJXEHHI W00 HEHANEKHO-
ro BUKOHaHHA MeAWYHMM MpaLiBHMKOM OAHI€T 3 slikapeHb
perioHy cBOix npodeciliHMx 0608’ A3KiB. Yepes HeabanicTb
MeauKa nomepsia MoJsiola KiHka. O6BMHYBa/IbHUM aKT
woao nikapa 3a 4. 1 c1. 140 KK YkpaiHu bepliascbkoto mic-
LIeBO0 NPOKypaTypoto 6y/10 CNpAMOBAHO A0 Cyay. 3rigHo 3
NOBiAOM/IEHHAM JliKap, HEe BM3HAUYMBLLM NMPUYMHU XBOPOOM,
1 nepe6ir, He BMKOHaB 06CAr MEPBUHHMX AiarHOCTUYHMX
06CTEeXEHb XBOPOT i 6€3 1abopaTopHMX A0C/iAXKEHDb NPOBiB
PO3KPUTTA THiMHMKA. CUTyauis YCKNaAHUIIOCh CEMCUCOM,
yepes fAKMM Yepe3 JBa TUIKHI HacTasna CMepTb KiHKM.
AK 3a3HaYMNM B NPOKYpaTypi, MPUYMHHMIM 3B’A30K MiX
HaZaHHAM HEeHanexHol MeaM4YHOT JOMOMOrM Ta HaCTaHHAM
CMEpTEJIbHOTO HACNiAKY A0BEAEHO BUCHOBKOM KOMICIMHOT
CyA0BO-MeAMYHOT eKcnepTusu [8].

MpoTe BapToO TaKoX BiA3HAYUTM HELOCKOHANICTb
3aKoHOoJaB4o1 6a3un y cdepi npoBeAeHHA CyA0BO-MeaMy-
HUX eKCcrnepTus.

Tak, y npoBagKeHHAX (cnpaBax) MNP0 MPUTArHEHHA
MeAMYHMX nNpauiBHMKIB A0 BignoBigasbHOCTI Heobxia-
HMM € NPOBeJEHHS KOMICiMHOT CyA0BO-MeAMYHOI eKcnep-
TM3U. BignoBigHo o 4. 3. cT. 7 3aKoHy YKpaiHu «[1po
CyAOBY eKcnepTusy» [6] BMHATKOBO AeprKaBHWUMM cneuia-
Ni30BaHUMM YCTAHOBaMM 3ZIMCHIOETCA CYZI0BO-EKCMEPTHA
JiANbHICTb, NOB’A3aHa 3 MpPOBeAEHHAM CyA0BO-MeAMYHMX
eKkcnepTtus. TepuTopiasibHi GIOPO CyA0BO-MEAMUYHUX €KC-
nepTu3 BigHECEHO 0 06’ €KTiB KOMYHa/IbHOT BJJACHOCTI Bij-
noeigHo A0 «[epeniky Aep)KaBHOro MailHa YKpaiHu», Lo
nepejawTbCcA A0 BJIACHOCTI aAgMiHiCTpaTMBHO-TepUTOpI-
a/IbHMX OAMHUUb, 3aTBepaeHoro lMNoctaHoBow KMY «[1po
PO3MEKYBaHHSA AepyKaBHOro MailHa YKpaiHu MiX 3arasb-
HoZEep}KaBHO (pecny61iKaHCbKO) BAACHICTIO i BJIACHICTIO
aAMiHiCTpaTMBHO-TEPUTOPiaZlbHUX  OAMHMLL  (KOMYHaslb-
HOM) BAacHicTo» [9], a u. 2. cT. 7 3Y «[1po cyfoBy eKc-
neptusy [6] BM3HAYEHO BMYEPMHUIM MNEpenik AeprKaBHUX
creuianizoBaHMX yCTaHOB, 30KPeMa, Le CyAO0BO-MeMYHi
Ta CyAOBO-NCHMXiaTPMUHi yCTaHOBM MiHiCTepCcTBa OXOPOHM
370poB’ s YKpainu. Y Jiucti MO3 Ykpainm Big 06.02.2018 p.
[10] 3a3HauveHo, wo JeprkaBHa ycTaHoBa «[0/10BHE 610pO
CyZA0BO-MeAMYHOT eKcrnepTi3n MiHicTepcTBa 0XOpOHM 310-
poB’s YKpaiHu» nepebyBac y chepi ynpaBaiHHA MO3 Ykpa-
iHM Ta Ti Cyf0BO-eKCnepTHa AiANbHICTb Bignosigae BUMMO-
ram cT. 37 3Y «[1po cypoBy ekcnepTusy» [6].

OTXe, BMHMKAE MUTAHHA WOAO MPaBOMIpPHOCTI npoBe-
JEHHA CYJ0BO-MEAMYHUX EKCMepTU3 TepuTopiaibHUMM
6l0p0  CyA0BO-MEMYHOI EKCMepTU3M 3 Oraaay Ha ixHiM
CTaTyC KOMyHa/IbHMX YCTaHOB, @ He JepXaBHMX, K LibOro
BMMara€ 3aKoHoAaBeLlb.

BMCHOBKM. 3104MHM MPOTU KMUTTA i 340poB’A /oau-
HWU, CKOEHI MEAMYHMMM MpaLiBHUKaMM, MOXHA BM3HAYMTH
AK CYCMi/IbHO Hebe3neYHi, KpUMiHa/IbHO KapaHi AisHHA Me-
JMYHUX NpauiBHMKIB, WO 3AiMCHIOTLCA HMMM B Mpoueci
CBO€ET NpodeciHOT AiANbHOCTI LWAAXOM HeHaZaHHA a6o

HEHa/IeXKHOr0 HaZaHHA NiKyBasIbHO-MEAMYHOT OMOMOMM
nauieHTam, Lo NpuU3Bean Ao 3armbeni abo iCTOTHOT LWKOAM
3/10pOB’H0 OAHOr0 abo AeKinbKox nauieHTiB. KpumiHanic-
TUYHA XapaKTEPUCTMKA 3/IOYMHIB MPOTH KMUTTA Ta 340pOB’° A
JIOAMHN, CKOEHMX MEAMYHUMM MpauiBHMKamMKW B npoueci
npodecifHoi AiANbHOCTI i AKMMM 3aBAAHO LWIKOAY MKMUTTIO
i 340poB’t0 FPOMaJAH, CNpMAE opraHisauii po3cnigyBaH-
HA 3/I04MHIB TaKOi rPynu i CUCTEMHOrO OMucCy, WO BKJIHO-
Ya€ BiJOMOCTi NMPO OCHOBHi KPMMIHANiCTUYHO 3HaAuYyLLi
€/1eEMEHTM 3/104MHY. [l0 YMCia 06CTaBMH, WO MigAAralTb
BCTAHOBJ/IEHHIO Yy PO3CAiAyBaHHi KpMMiHa/lbHUX MpaBomno-
pylwieHb npodeciiHoi AifNbHOCTI MeAMYHUX NpauiBHMKIB,
BiJHOCUTbCA BCTAHOBJ/IEHHS MOPYLUEHHA MpaBu/, Lo pery-
JII0K0Tb L0 AiANbHICTb. Po3cnigyBaHHA 34iMCHIOETBCSA WAA-
XOM MPOBEAEHHSA CNiAUMX (PO3LWYKOBMX) Ail: ornagy micus
noAii, BUABNEHHS i AONMUTY MOro o4eBMALIB, NoTepmrinmx,
opraHisauii 06CcTeXXeHHA yCTaHOB, NePEBIPOK TMX UM iHLUMX
CTOpiH iX AiANbHOCTI 3a JonomMorot daxiBuiB, AOCiAXKEH-
HA JOKYMEHTIB i BUKOPUCTaHHSA JaHMX, L0 MiCTATbCA B HUX
y npoueci AoBeAeHHsA, JONUTY MpauiBHUKIB Mea3aknajy,
NMpU3HaYeHHs i NPoBEeAEHHS CYJ0BO-MeAMYHMX Ta iHLIMX
ekcnepTtus. MMigbuBarouM MiACYMKM LWOAO AOCAIAKEHHA
po3CNilyBaHHA 3/I04MHIB NPOTH XMUTTA i 340poB’A NtoaM-
HWU, CKOEHUX MEAUYHWMMM MpaLiBHMKaMM, MOXKHa 3pOGUTU
BMCHOBOK Mpo Te, Wo npo6sema BWMLWIA HA piBeHb 3a-
rasibHoOAEpPKaBHMX 3aBfaHb. YCMillHe PO3KpUTTA i po3-
CNnifyBaHHA 3/104MHIB MPOTU KUTTA Ta 340POB’A NOAMHM,
CKOEHMX MEAMYHUMM NpaLiBHMKaMM, MOXKJIMBE 3a MOBHO-
ro, Bce6iyHOro M 06’€KTMBHOINO BCTAHOB/IEHHA O6CTaBMH
po3cAifyBaHMX 3/104MHIB, NMPaBMJIbHOT OLiHKM CAigyoi Cu-
Tyauii, AKicHOro npoBeAeHHA CNifgumx (Po3LLYKOBMX) Ail Ta
06’ €EKTUBHOMO PO3C/iyBaHHA CKOEHUX 3/I04MHIB.

OnTumisyBaTH AiSNbHICTL Cnigvyoro 3 poscaigyBaHHA
TaKoro BMUJY 3/104MHIB, IK BUAAETbCA, MOXKHA LUIAXOM pe-
aniszayii TakmMx 3axoais:

— 3a6e3MeyYnTH eNneKTPOHHUIM AOKYMEHTOO6Ir 00 3a-
nucy ictopii xBopobu, aHanisiB Ta BCix BiABigyBaHb Nikaps
nauieHToOM, WO AacTb 3MOry 3abe3neymTu AO0CTOBipHICTb
JaHUX Ta BiICYTHICTb nepenucyBaHb icTopi XxBopo6u mnic-
1A BUHUKHEHHS HelacHWX BUNaAKiB;

— 3a KOXKHMM BMMAAKOM CMepTi nauieHTa B cTalioHapi —
BHOCMTU oapa3y AaHi go €APAP;

—  NPaKTMKyBaTH NpU3HaYeHHs KOMM/IEKCHMX
CYZI0BO-MeAMYHMX EKCMEPTMU3 3a y4acTio eKcnepTis 3 pis-
HUX perioHiB YKpaiHu.

3a3HayeHi 3axoAM TaKOX AalyTb 3MOry MiHiMi3yBaTu
NaTEHTHICTb 3anoAisiHHA CMepTi 3 HeOGEepeKHOCTI Meamy-
HMMM MpaLiBHUKaMM.
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