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NMPABOBE PEINYJIIOBAHHA BUPILLEHHA
3EMEJIbHUX CMOPIB OPTAHAMUW OEP)XXABHOI
BINAOU TAMICLEBOIO CAMOBPALOYBAHHA

CTaTTs npucBsYeHa NUTaHHAM BUPILLEHHS 3eMeNbHIX CNIOPiB OpraHamMy Aep>KaBHoi Bnaam
Ta opraHamu MicLieBoro camoBpsigyBaHHs. ChopmMynboBaHe aBTOPCbKE BU3HAYEHHS MOHATb
«3eMEeNbHUIA CNip», «BUPILUEHHS 3eMEeNbHOr0 CNopy OpraHoOM BMKOHABYOT BRafy Y1 OpraHom
MiCL,eBOro CamMoBPAAYBaHHs», & TakoX BCTaHOB/EHO, LU0 A0CY0BE BPEryntoBaHHS 3eMelbHOro
Ccropy He € 060B’A3K0BMM, 0C06a Mae NPaBo 3BEPHYTUCA 3a 3aXMCTOM CBOIX Npas o cydy 6e3
[0CYfl0BOr0 BPErYNHOBAHHS CNopy.

KntouyoBi cnoBa: 3eMenbHUIA Crip, KOH(IKT, OCMOPHOBaHe NPaBo, BUPILLEHHS 3eMeNbHOro
Ccropy opraHoM BMKOHABYOT BNaay ui OpraHoM MiCLLEBOr0 CamMOBPSyBaHHS.

CTaTbs NOCBsILLEHA BONPOCAM pPa3peLLeHyisi 3eMeNbHbIX CIOPOB OpraHamu rocyAapcTBEHHOV
BMACTW M opraHamm MecTHOro camoynpasneHusi. CHopMynMpoBaHO aBTOPCKOE OMpeAeneHue
NOHAT U «3eMeNbHbIA Cop», «peLleHe 3eMe/lbHOr0 Cropa OpraHoM UCNONHUTENLHOM BNacTu
UAN OPraHoM MEecTHOro CaMOynpaBieHus», a TaKXKe YCTaHOBNEHO, 4TOo gocyaeGHoe
yperynpoBaHyie 3eMelbHOro Cropa He sIBNseTCs 06513aTeNbHbIM, MLO UMeeT NPaBo 06paTUThCs
3a 3aWuToli CBOMX NpaB B cyg 6e3 focyneGHOro yperynnpoBaHus cropa.

KnioueBble CNoBa: 3eMefbHbI CNOP, KOH(AMKT, OocnapMBaeMoe NpaBo, paspelleHne
3eMe/IbHOT0 Cropa OpraHoM UCTIONHAT€/IbHOV BAACTY WK OPraHOM MeCTHOIO CamMoynpaB/eHNs.

Article is devoted to resolving land disputes by state and local governments. Author ‘s
definition of “land dispute”, “resolving land disputes executive authority or local government”
and established that pretrial settlement of the land dispute is not mandatory, has the right
immediately to seek protection of their rights in court.

Keywords: land dispute, conflict, contested law, resolving land disputes executive authority
or local government.

3emng Bifirpae BeNKy posb y MaliHOBMX BifjHOCMHaX, Gyay4n 06’€KTOM npaBa BNAaCcHOCTI,
KOPWCTYBaHHS i OXOPOHMU.

3anyyeHHs 3eMi K HEPYXOMOrO MaiiHa B LBiNbHUIA 06ir Npu3Beno Ao 36inbLueHHs yncna
3eMe/IbHWX BNaCHUKIB | KOPUCTYBaYiB, BUAIB 3eM/IEKOPUCTYBAaHHS, LU0, Y CBOKO Yepry, BI/IMHY/O Ha
3POCTaHHS Ki/IbKOCTi 3eMe/IbHUX CrOopIB.
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Mpo6nemMn BUHUKHEHHS Ta BUPILLEHHS 3eMeNbHMX Cropis Oynn npeaMeToM A0CNiAXEHHS
6araTb0ox BUEHUX, MOUMHAKOUM LLe 3 PafsaHCbKUX YaciB i NOHWUHI, cepes akux: I. B. AHiciMoBa,
H. O. baraii, C. A. boronto6os, A. IN. letbMmaH, |. M. 3aiiues, b. B. Epocees, J1. B. Jleii6a,
A. O. JluceHko, H. H. OcokiH, B. I. Cemuunk, M. B. LLynbra Ta iH. BogHoyac NMTaHHAM BUPILLEHHS
CropiB opraHamu iep>kaBHoT BfliaAy Ta opraHamu MiCLIeBOro caMmoBpsyBaHHA yBaru NpuainaeTsca
He [OCTaTHLO.

3aBAaHHsM L€l CTaTTi € BUSHAYeHHS AedhiHiLili «3eMenbHUI Cip» Ta «BUPILLEHHS 3eMeIbHOI0
Cropy OpraHoM BUKOHaBYOT Blafy UM OpraHoM MiCLLIEBOTO CaMOBPSAYBaHHS», & TaKOX BU3HAYEHHA
MicLf OCY/OBOr0 BPEry/toBaHHs 3eMe/IbHOr0 CMOpY B 3ara/ibHili Maci BUPiLLEHHS TaKuX CMOpPIB.

OcobnmBe MicLe Y npoLeci 3a6e3neyeHHs 3eMeflbHMUX NpaB Cy6’eKTIB € BUPILLEHHS 3eMeNbHUX
CMOpiB, 5IKi 34iiCHIOKTLCA KOMMETEHTHUMI OpPraHaMu y BCTaHOB/IEHOMY MOPAAKY. [NpaBoBi HOpMY,
AKUMW Y 3arasibHOMY BUITISAI YPErynboBaHe Lie NTaHHA, 3aKpinseHi y po3aini vV 3eMeibHOro Kofgekcy
YKpaiHu «["apaHTil npas Ha 3ems1to» [2]. TaK1uM YMHOM, 3aKOHOAABELLb IHCTUTYT 3eMeSIbHNX CropiB
BifHIC [0 Pi3HOBWAIB rapaHTiii NpaB Ha 3eM/t0.

UnHHWIA 3eMenbHUiA Kogeke Ykpainu (gani — 3K YKpaiHu) He BU3Havae BCi MOX/MBI BUAW
3eme/IbHUX CropiB, NPOTe B HLOMY NepepaxoBaHi KaTeropii (BrAM) 3eMe/ibHUX CropiB, AKi NignsratoTs
BMPILLEHHIO TUM UM IHLLIMM KOMMETEHTHUM OpraHoM.

BignosigHo fo u. 1 cT. 158 3K YKpaiHu 3eMe/ibHi Cnopuy BUPILLYIOTLCA Cyaamu, opraHamm
MiCLLeBOro camMoBPsAYyBaHHS Ta OpraHaMu BUKOHABYOT BNIaAy 3 MUTaHb 3eMe/lbHUX Pecypcis. Mepenik
OpraHiB, fIKi YNOBHOBaXeEHI po3rnajaTy 1a BUPILIYBaTW 3eMeflbHi COpU, € BUYEPMHUM i
NOLUMPIOBA/IbHOMY T/IYMaYeHHI0 He nignsrae. Mifctasm 1a NopsAoK BUPILLEHHS 3eMeflbHUX CNopiB
B aZiMiHICTPaTMBHOMY NopsaKy nepegdadeHo cTeT. 158-161 3K YkpaiHu.

OpraHu MiCLieBOro caMoBpsAyBaHHS BUPILLYIOTb 3eMefIbHI CIOPU Y MeXax HaceNeHWX MyHKTiB
00 MEX 3eMeNbHMX AiNSHOK, WO nepebyBatoTb Y BMACHOCTI i KOPUCTYBaHHI rpoMaisH;
[OAEPXXaHHS rpoMafsiHaMu NpPaBua 0OPOCYCIACTBA; PO3MEXYBaHHS MEXX paiioHiB y MicTax (4. 3
CcT. 158 3K YkpaiHu). A Ha opraHn BMKOHaBYOI Bfagu 3 NuUTaHb 3eMeSlbHUX pecypciB (HUHI Le
[JepxxaBHa cnyxba YKpaiHv 3 nuTaHb reogesii, kKaptorpadii i KagacTpy) NOKNafLeHi MOBHOBAXKEHHS
BMPILLEHHS 3eMe/IbHMX CMOPIB LLOAO MEX 3eMe/bHUX AIAHOK 33 MeXaMy HaceNeHUX NyHKTIB;
BCTaHOB/1IEHHSA 06MEXeHb Y BUKOPUCTaHHI 3eMeflb Ta 3eMe/bHUX CepBITYTIB (4. 4 cT. 158 3K YkpaiHu).
3a3HauyMmo, Lo opraHu MiCLEeBOro caMoBpsiAyBaHHA Ta OpraHy 3 NuTaHb 3eMefilbHUX Pecypcis
3AIACHIOKTb BUHATKOBO M03aCy/0BMWiA PO3ISA i BUPILLEHHS 3eMe/IbHUX CMOPIB.

AK cycnifbHe ABWLLE, CNip € Cynepeykoro, NpoTupivuamM. Cnopy MoXyTb CTOCYBaTUCH
Halipi3HOMaHITHILLIMX cdiep CYCMiNIbHOTO YXMTTS: NONITUYHUX, EKOHOMIYHUX, CIMEAHNX, EKONOTIYHIX,
TpynoBux Ta iH. Cepeg ycix cnopis 0co6/MBe MicLie 3aiiMatoTb NPaBoBi, NPeAMETOM SIKMX € NpaBa Ta
060B’A3KM Cy6’€KTiB MPaBOBiAHOCUH.

3 np1BoAY NOHATTS «CMip» CBOK AYMKY LLE B pafsiHCbKI Yacu BucnosntoBas |. M. 3aiiles, Skuli
MPOMOHYBaB PO3YMITK Mif MPaBOBUM CMIOPOM KOHMIKT MiXK 0c06aMu 3 MPMBOAY Npas Ta 060B’A3KIB
y MaTepia/ibH1X BigHOCMHax [8, ¢. 38].

MpaBoBMM CMOPOM Y 3ara/ibHOMY PO3YMiHHI LIbOr0 C/10Ba € B3aEMHI NPETEH3IT 4BOX YN [EKiNbKOX
0Ci6 (CTOpiH) Ha TOW camMmiA 06’€KT, L0 BUPILLYETLCA LLIAXOM 3MaraHHs (C/I0BECHOIO JOBEAEHHS,
BifICTOIOBaHHSA CBOET TOUKU 30pY) Y CyA0BOMY npoveci [7, . 403].

BusHauatoun 0cobnmeocTi criopy y cgepi 3emenbHUX BigHocuH, C. O. borontoboB 3a3Havae,
LLI0 3eMenbHMIA CMip ABMISIE COBOIO He NMLLIE KOHAIKT, B3aEMHI NMpeTeHsii 480X ab0 AeKinbKox 0cib Ha
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TO caMuii 3eMefbHWIA 06’ €KT, a 1 NPETeH3IT 3 NPUBO/Y He3a40BO/IEHHS, HEBIALLIKOAYBaHHS MaliHOBUX
Ta 0COBUCTMX IHTEPECIB, AKI MOCTaOTH i3 3eMe/bHMX NPaBoBigHOCKH [11, ¢. 262-263].

Cnip € pe3ynbTaTtoM KOH(AIKTY. B HOpUANYHIA KOH(AIKTONOTIT Mig KOH(AIKTOM NPUIAHATO
PO3yMiTU NPOTUGOPCTBO [BOX 860 KifIbKOX CY6’€EKTIB, CMIPUUMHEHE MPOTUNEXHICTIO (HECYMICHICTHO)
iHTepecis, NOTpe6, cucTeM LiiHHOCTe ab0 3HaHb. [Mpu LibOMY 718 BU3HAHHS KOH(IKTY IOpUANYHAM
[0CUTb, W06 NpaBoBUMU 03HAKaMW BOMOAIB Xo4a 6 0AuH enemeHT [13, ¢. 11-12].

TakuM YMHOM, Ha Hally OYMKY, KOH(IIKT Le He € cnopoM. BpaxoBytoun BUCNOBAEHI BULLE
nigxoau, 6inbL noriyHUM Byfe po3rnagaT cnip K Cyrnepeyky, Lo BUMIMBAE i3 KOH(IIKTY Npo
npaso abo 060B’A30K. MOMEHTOM BUHUKHEHHS 3eMeIbHOTO CrOpY € MOMEHT MoAadi Bi4noBigHOT
3asBM 10 OpraHy MiCLieBOro caMoBpsAyBaHHsA, OpraHy BYKOHaBYOi Baay abo fo cydy.

A. O. JIuceHKo NiAKPeCOE KOHPNIKTHWIA XapaKTep 3eMe/IbHOro Cropy i BKasye, L0 3eMe/bHIIA
Ccnip — Lie 3anepeyeHHs npaea, Lo Mae CBOTM 06’€KTOM Cy6’€KTUBHE MPaBO Ha KOHKPETHY 3eMe/bHY
[iNAHKY | NpeacTaBnsie CO60H PO36iXKHOCTI, KOH(AIKTL, L0 BUHMKAKTb MiDK YYaCHMKaMI 3eMe/TbHIX
MpaBoBIAHOCKH i3 NPMBOAY peanisauii HassBHUX Y HUX Cy6’€KTUBHMX NpaB i (Y1) BUKOHAHHS
BiJMOBiAHMX 060B’A3KiB. Mif 3eMeNbHUMY crnopamm HeoBbXiAHO PO3YMiTW KOH(AIKTK, L0 BUHMKAKOTh
3 MPYBOAY NOpPYLLEHHS 3eMefIbHOro 3akoHofascTea [12, ¢. 102].

He 0TOTOXXHIOKOTb MOHSTTS «3eMe/IbHUN CMiP | «3eMENTbHNI KOHMMIKT» TaKOX aBTOPU HayKOBO-
MPaKTUYHOrO KOMeHTaps A0 3eMeNbHOI0 KofeKey YKpaiHW. BoHW Npu LisOMY BKa3ytOTb, LLIO 3eMefIbHi
CrOpU — Lie CMOpPU, LLIO BUHMKAKOTb MiXK (i3UHHUMU UM OPUANYHUMM 0CO6aMM 3 NPUBOLY BOOAIHHS,
KOPWCTYBaHHA Yy PO3NOPALKEHHS 3eMe/NbHO AiNAHKOI0, fiKa nepebyBae y HUX Ha Npaei BNacHOCTI
4 KOPUCTYBAHHS, | AKi BUPILLYIOTLCS BUHATKOBO Cyamu, OpraHamu MicLieBOro camoBpsLyBaHHs!
Ta OpraHaMu BUKOHaBYOT BMafiu, L0 peani3yroTb AepXaBHY NoNiTUKY y cepi 3emebHUX BiJHOCUH
[9,c.491].

ABCOMOTHO CMYLLIHO BWUC/IOB/IIOIOTL CBOK MO3ULLIK0 CTOCOBHO 3EME/IbHOrO CMopy Y/IeHM
aBTOPCbKOIo KONEKTUBY NifpyyHMKa «3eMesbHe NpaBo YkpaiHu» M. B. LLynbra, I'. B. AHicimoBa,
H. O. baraii, A. IN. l'eTbMaH Ta iH., BKa3youu, LI 3eMe/bHi CMopK — Lie 0COONMBWIA BUA NMPaBOBUX
BiHOCWH LL,0A0 PO3B’A3aHHS KOH(NIKTY, SKWIA BUHWKAE Y 3B’A3KY 3 MOPYLUEHHAM MpaB Ta 3aKOHHUX
iIHTEPECIB B/TACHWKIB 3eMe/IbHUX AiITHOK, 3eMIEKOPUCTYBaYiB, 30KpemMa il opeHaapiB 3eMeslbHNX
BINAHOK, Ta IHWWX Cy6’eKTIB 3eMEeNIbHNX MPaBOBIAHOCKH. 3eMefbHWIA CMip BUHUKAE 3 NPUBOSY
[iicHOro abo MOX/IMBOrO MOPYLUEHHA KOHKPETHUX 3eMefbHMX Npas cy6’ekTa, mpuyomy B
OCTaHHbOMY BWUNAfAKy PO3rnsf crnopy TpuBae [0 PaKTUUYHOro 3’AcyBaHHA 06CTaBUH, LULO
NiATBEPAKYIOTb BIACYTHICTb AIACHOr0 NOPYLLEHHS 3eMe/bHOro npasa [10].

AHanisytoum nonoXeHHs YNHHOTO 3aKOHOAABCTBA, Lifl TOUKA 30pY € HailbinbLL NPUAHATHOD
[/19 PO3YMiHHA CYTHOCTI B3aEMUH CTOPIH, L0 BCTYNaOTb Y Chip.

3emMenbHi crnopy 3aBXau BUMMBAKOTL i3 KOH(NIKTY, CynepeyoK Y NonspHUX NOraLis 3 04HOr0
7 TOro > NUTaHHs, TO6TO € HE MEHLLIE iBOX CTOPIH, SIKi MatOTb MPOTUNAEXHI iHTepecn. CTOpoHamun y
cropi € isnyHi 0cobu, PUANYHI 0C00U, K HadiNeHi PiBHUMM NpaBaMm Ta 060B’A3KaMm Y MPOLLECI
BiCTOOBaHHS CBOTX IHTEPECIB. Y 3B’A3KY 3 LMM He MOXHa Li/IKOM MOroamMTuca 3 AyMKOH
B. B. PomaHoBa, SIKuiAi A0 3eMeNibHMX CMOopiB BiAHOCMTb CMOPWU 3 MPUBOAY 3eMi, BUKINKaHI
NPUAHATTAM a4MiHICTPAaTUBHO-NPaBOBYX aKTiB NPEACTABHULbKMMU 260 BUKOHABYMMM OpraHamu
B/lagv (MicLeBMMM afMiHICTpaLisiMm) y cdepi 34iicHeHHS BNagHWX PYHKLil WOLO pO3NOpsaKeHHS
3eMIIMU, SKi MPUNUHAIOTD YW 0OMEXYHTb Cy6’eKTUBHI MpaBa BfaCHOCTI, BONOAIHHA Wi
KOPUCTYBaHHA 3eM/eto abo Tak1MMU npasamu, L0 BiAMOB/AIOTL Y NpuABGaHHI, a TakoX Crnopu
FOPUANYHMX 0Ci6 | rpoMasH MK coB00 Y 3B’A3KY 3 MOPYLUEHHAM TXHIX 3eMefIbHUX npas,
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PO3MEXO0BYHOUM MPU LibOMY 3eMe/bHO-MariHOBI Ta MaliHOBI CMOPW, LLIO BUHMKAKOTb i3 3eMeNlbHUNX
BigHOCWH [14, c. 23].

3a3HaueHe BULLE NOHATTA Cif, MPOaHaNi3yBaTV BUXOLAUM i3 KOHKPETHOrO npuknagy. Tak, y
cT. 211 3K YkpaiHu 3aKpinaeHnii nepenik 3eMe/lbHUX NPaBONOpPYLUEHb. Y Pe3ynbTaTi BUHUKaOTb
[enikTHI NpaBoBigHOCKHY. Cnij 3BepHYTM yBary, Lo 6arato Takmx NpaBoBiHOCWH BUHUKAE i3 Al Ta
aKTiB (34e6i/1bLIOro NocTaHoB NPO HaK/ALEeHHS CTATHEHD (NepeBadKHO afMiHICTPATUBHIX) OpraHis
[ep>xaBHOI BNagw. Y pasi He3roam 3 NpUnMcamMu LMX akTiB BUHMKaE KOHWAIKT i Takmii akT MOXe 6yTu
OCKapXXeHUM [0 BULLECTOALLOrO opraHy BifnosigHO A0 CT. 17 3akoHy YkpaiHu «[1po 3BepHEHHS
rpoMagaH» [3]. Ane UM MOXHa BBXATU OCKapXEHHS Takoro KOH(NIKTHOIO PiLLeHHS CropomM?
AKe cnip nepefb6avae HasiBHICTb ABOX i OifblUe CTOPiH, AKi HafineHi piBHUMK NpaBamy Ta
060B’s13KaMn. BogHouac y BifHOCHHaX, MOB’A3aHNX 3 OCKAPXKEHHSAM PilLeHHS OpraHy AepXXaBHOT
BMaau, Mi>k OpraHoM [iep>KaBHOT BNaau, LLIO BUAAB aKT, KUIA OCTMIOPHOETLCA, Ta 0CO60HD, SIKa OCMOPHOE
Lieli aKT, piBHOCTI MpaB Ta 060B’s3KiB Hemae. o-neplue, TOMy WO OpraH, PilleHHs SKOro
OCMOPOETLCSA, NepebyBae y NPAMOMY NiANOPSAKYBaHHI OpraHy, LWo po3risgae ckapry. Mo-gpyre,
MepeBaXKHO YCi JOKYMEHTW, WO MiATBEPLKYIOTb NPaBWIbHICTb HAKNAAEHHS CTATHEHHS, € B
maTepianax cnpasy i NPeACTaBHMK LepXKaBHOr0 OpraHy BXe He MOXe NMojaBaTy iHLLI J0Ka3un Ha
NiATBEPAYKEHHS LOCTOBIPHOCTI CBOTX fiiA, HA BiAMiHY Bij 0c06M, fika nogae ckapry. TakuM YMHOM,
3emefibHi Cropw, L0 PO3rNAAat0TLCA OpraHaMy BUKOHaBYOT BNaau Y MiCLIEBOrO CaMoBpsAYyBaHHS,
He 3aBXM1 BUHWKAIOTb i3 NPUIAHATTSA HMM 3AMIHICTPATUBHO-NPaBOBMX aKTIB. Bi/bLLICTb TakMX Cropis
Nignarae BUPILLEHHIO Y CYL0BOMY MOPAAKY.

AHanizytoum nonoxeHHs yu. 3, 4 c1. 158 3K YkpaiHu, B6a4aeThCs, LU0 3aKOHOAAaBELb He BiHOCUTb
[0 CNopiB, L0 YNOBHOBAXEHI PO3rNafaTy opraHu AepXXaBHOT BNagy Ym opraHu MicLesBoro
CaMoBpAJYBaHHS, CNOpY 3 KONOTYHOK CK1A40BO0. JvLUe 0 KOMMETEHLT opraHiB MiCLLeBOro
CaMOBPSAAYBaHHA HaMeXWTb PO3rNAf CMOPiB LOAO AOAEpPXaHHS rpoMajsaHamy npasusl
Job6pocyciacTea. Takuid Nigxif € abCoMOTHO CAYLLHMM, OCKINIbKM MOBHICTHO KOPENIOETLCA 3 4. 1
CT. 154 3K YKpaiHu: opraHu1 BUKOHaBYOI BNay Ta OpraHn MicLLEBOr0 CaMOBpSiyBaHHS 6e3 pilLieHHS!
CyLy He MatOTb MNpaBa BTPYYaTWUCb Y 3LIACHEHHSA BIACHWKOM MOBHOB&XEHb LLOAO BOJOAIHHS,
KOPWCTYBAHHA | PO3MOPSAMKEHHS HANIEXXHOIO MOMY 3eMeNbHOK AiNAHKOK abo BCTaHOBMIOBATY
Henepefb6ayeHi 3akOHOAaBYMMM aKTaMu J0AaTKOBI 060B’A3KN Y OOMEXEHHS.

He moXHa He BU3HATW, LU0 iCHYE Pi3HMLA MiXK CNOPOM, AKMIA O(iLIHO 3aSBNEHWIA | BUMarae
ohiLiiHOrO po3rnsgy, Ta COPoM, SIKUIA XOM | BUpaXXae PO36iXKHICTb IHTEPECIB KOHMMIKTYHOUNX
CTOpiH, MPOTe He HabyB YiTKOro NPOLeCYasIbHOro BUPaXKeHHs. OCTaHHiii € COpoM Hiby B pobovomy
nopagky. Vioro Moxe 6yTi 3narofpkeHo abo 3HATO y XOfi Nojanblunx NpoLeayp, TO6To He
060B’A3KOBO «BU/IUTO» Y CBOK HOPMAMHYHO 3aKiHueHy hopMy. ToMy MOTPiGHO Bigpi3HATY iforo Big,
BNaCHe, «Cnopy» — BUPAXEHOro (hopMasibHO, AKWIA BUMArae nesHOT peakuii 3 60Ky oprany,
MOK/MKAHOr0 oro BupiwmTK [5, ¢. 235].

[MigcTaBoto Ans po3rnsay 3eMeflbHOro Cropy € 3asBa OAHIET 3i CTOPIH, SIKY BOHA NOAAE 40 OpraHy
MiCL,eBOro camMmoBpsyBaHHs a0 LieHTPa/IbHOro OpraHy BUKOHaBYOI BNiaju, LU0 peanisye AepXxaBHy
NOITUKY Yy chepi 3eMeNbHMX BiJHOCKH. 3asiBa PO3rNSAAETLCS Y TMDKHEBWIA CTPOK 3 AHS Ti MOAaHHS.
Lle BigbyBaeTbCs 3a yuacTi 3aLlikaB/eHMX CTOPIH, K MOBMHHI ByTK 3aB4aCHO MOBILOM/IEHI NPO Yac
i MicLe po3rnagy cnopy. Y pasi BiCyTHOCTI OAHIET 3i CTOPiH NPU NEPLLIOMY BUPILLEHHT MUTaHHA Ta
BICYTHOCTI OGhiLliiHOT 3roAM Ha Or0 BUPILIEHHS PO3INA4 CNopy nepeHocuTbCA. MoBTOpHE
BigKafaHHsA po3rnsagy cropy MoXe MaT MicCLie ILLE 3 NOBaXXHUX MPUYMH.
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Mpu LEOMY YHACHVKYM CMOPY He N030aBNA0TLCA NPaBa 3BePHEHHA A0 cyay. Tak, Bi4NoBigHO A0
4. 5 c1. 158 3K YkpaiHu y pasi He3rofu BfacHUKIB 3eM/li ab0 3eMIEKOPUCTYBAYIB 3 PilLeHHAM
opraHiB MiCLIeBOr0 CaMOBPSLyBaHHSA ab0 LieHTpasibH1M OpraHoOM BUKOHABYOI BMaaw, LU0 peanisye
Lep>XXaBHy NoniTUKy y cihepi 3eMefbHUX BiJHOCKH, Cip BUPILLYETLCS CyA0M. Ane i3 LbOro BUN/MNBAE,
LU0 AOCYA0BUIA O3S 3eMe/TbHOI0 CropY 3a3Ha4eHMMM OpraHamMm y MeXax IXHbOT KOMMeTeHLii €
060B’A3KOBUM.

BopgHouac, BignoBigHo Jo nyHKTy 4 MocTaHOBM MnieHyMy BepxoBHOro cygy YkpaiHu Bif
16.04.2004 Ne 7 «[Mpo NpakKTUKy 3aCTOCYBaHHA Cyfamu 3eMefilbHOMo 3aKOHOAABCTBa NPU Po3rnagi
LMBINbHUX cripas» [4], cyam po3rnafatoTb Crpasy 3a cropaMu Npo MeXi 3eMefbHUX LiNSHOK, WO
nepebyBatoTb Y BACHOCTI Y/ KOPUCTYBaHHI rpOMafsH-3asBHUKIB, AKi HE MOrOAXKYHOTbCA 3 PiLLIEHHAM
opraHy MicLieBOro caMmoBpsaayBaHHs Y1 OpraHy BUKOHaBYOT BN1afin 3 NTaHb 3eMeSIbHUX PECYPCIB.
Mpwv LBOMY Yy NOCTAHOBI BKa3aHO, LLIO 3a3HaYeHi Cnopu NignaraloTb po3rnsay MiCLEBUMY CyaamMMu,
He3a1eXHO Bif TOro, PO3rNafanncs BOHW NonepesHb0 OpraHoM MiCLLEeBOro CamMoBpsiAyBaHHS abo
OpraHoM BMKOHaBYOT BflaaM 3 NUTaHb 3eMe/IbHUX PECYPCIB UM Hi. PilLlEHHA LMX OpraHiB LL0A40
Takoro cnopy He Moxke 6yTv NigCTaBOKO ANA BIAMOBM Y MPUAHATTI 3a8BK YW AN 3aKPUTTH
MPOBaJPKEHHS B MOPYLLEHi crpasi.

Take po3’scCHeHHs nneHymy BepxoBHOro cyay YKpaiHu BiAnoBifae KOHCTUTYLiAHOMY
MO/IOXKEHHIO NPO NpaBa rPoOMajsaH Ha CyLoBUIA 3aXUCT.

MpaBo NMtogMHM | FPOMaaaHUHA Ha CynoBWiA 3axuCT nepegbadeHe cT. 55 KoHcTuTyuii Ykpainu [1]
i HIEXWTb [0 FPOMALAHCLKUX NPaB, MPUYOMY MIiCTUTb Y COBI FOPUANYHY rapaHTito Bif CBaBiNNA AK
3 BOKy OKpemMmux 0cCib, Tak i fep>xasu BogHouac. Cyf He MOXe BiMOBUTY Y NpaBoCYAfi, AKLLO
rpoMafsHNH YKpaiHu, iHo3eMellb, 0co6a 6e3 rpomMaasHCTBa BBAXKAHOTb, LLLO IXHI NpaBa i cBo60AM
nopyLLEeHi abo NOpyLLYHTLCA, CTBOPEHO 260 CTBOPIOKOTHLCA MepeLLKoan ANs TXHbOT peanisallii abo
MatoTb MicLie iHLLI yLiemMIeHHs npaB Ta cBobog,. Bigmosa cyay Y NPUIAHATTI NO30BHMX Ta IHLWNX
3as1B, CKapr, 0)OpM/EHMX BiANOBIAHO A0 YMHHOIO 3aKOHOABCTBA, € MOPYLLUEHHSIM NpaBa Ha CyA0BWii
3aXWCT, 5IKe, 3rigHO 3i cTaTTelo 64 KOHCTUTYLIT YKpaiHu, He MOXe ByTn o6MexxeHe [6].

BpaxoBytoum BUCNOB/IEHI BULLE IYMKMN BUEHWX Ta NONOXEHHS 3aKOHOAABUMX aKTiB, HE06XiAHO
BKa3aru, L0 3eMe/IbHIIA CMip — Lie CyMepeyKa, L0 BUM/MBAE i3 KOHGNIKTY MK Cy6’eKTaM 3eMebHUX
MpaBoBIgHOCKH MPO NpaBo abo 060B’A30K, i OBEAEHHSA CBOTX MPaB Ha 3eM/H0 3 JOTPYMaHHAM
BCTaHOB/IEHOT NPOLeypY Ta PiIBHOMPABHOCTI Nepef 3aKOHOM YCiX YYaCHUKIB.

BupilleHHA 3eMeNlbHOro cCnopy opraHamu BUKOHaBYOi Bnafu Yy opraHamu MiCLEBOro
CaMOoBpPALYBAHHA — Lie PO3B’A3aHHA CYMEepPeyku, Lo BUHUKNA i3 KOH(NIKTY MK Cy6’eKTamu
3eMeSibHUX MPaBoBifHOCUH NPO NpaBo abo 060B’A30K, 3’ACYBaHHA TXHIX NpaB Ha 3eM/to 3
JOTPYMaHHAM BCTaHOB/EHOT NPOLeAypy Ta PiBHOMPABHOCTI Mepef, 3aKOHOM YCiX YYaCHUKIB i
BUK/IaZEHHA pe3ynbTary po3rnagy L€l Cyrnepeykn y opuanyHo 3HauyLLIOMY aKTi.

Y noganbLUoMy A0LiNLHO 6yNo 6 GinbLUe CNOpIB BiAHECTM Ha AOCYA0BE BPErY/HOBaHHS 3 METOO
3MEHLUEHHS HaBaHTaXKEHHS Ha Cyau.
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