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CHIBBIIJHOUWEHHS MIZJKHAPOJHOT'O
I'YMAHITAPHOI'O ITPABA TA MIZKHAPO/JHOI'O
ITPABA IIPAB JIIOJUHH

Y cmammi pozenamymo xmiouoei acnexmu npagé JMOOUHU 8 MINCHAPOOHOMY Hpasei,
npasa Ha CobO200HI. Baxcnueo pospiznamu yi ROHAMMA ma NpasuivbhHo eusHayamu cgepy ix
peeynoeanns. JlocnioxnceHo CcniegiOHOWEHHS MINCHAPOOHO20 Npaea npaeé JIoOUHU ma
MIDICHApOOHO20 cymanimaprozo npasa. Okpema yeaza npuoiiena HOPMAMUBHO-NPABOBUM AKMAM,
KD pezynioiome cepy GRIUSY MINCHAPOOHO20 SYMAHIMAPHO20 NPAsd Mda MINCHAPOOHO20
npasa npag modunu. Poszznanymo pezionansui cucmemuy MidCHapooHo20 npaea npaeg JouHl,
AKI OOHOGHIOIOMb HAYIOHATILHE MA MINCHAPOOHE NPAO Npag JI0OUHU 000 3axXucmy ma
nosazu Hpae JIOOUHU & OKpeMux pecionax ceimy. Buodineno mpu OCHO8HI pecioHanbHi
002080pU NPO NPABA THOOUHU, AKI CHEOPIOIONMb 3AKOHI HPO HPAsa JHOOUHU HA PESiOHATbHOMY
pisHi. Mixncnapoone npaso npasé moOUHU MA MINCHAPOOHE ZyMAHImapHe Hpaeo Maionbs
OIU3BKY 83AEMOOII0 00He 3 00HUM. QbUO8a HAOAIOMb, HANPUKIAO, 3axucm 6id mopmyp. Bonu
BIOPIZHAIOMBCA UM, WO PESyTIOIOMb IOPUOUUHO OUCKPEMHE CIPYKMYPU | 336Ul Npayioions y
DIZHUX KOHMEKCMAX Ma PeiamMerntyioms Pi3Hi 8iOHOCUHU. 3a36U4ali npaea JIooUuHY pe2yioms
GIOHOCUHU MidC Oepicagamu ma Qisuunumu 0cobamu @ KOHMEKCMi 36UYAHO20 JHCUMMS,
800HOYAC AK 2YyMAaHImMapue npaso pe2ymoc Oii 80I0I0YUX 0epHcas i mux YYacHuxie, 3 AKumu
BOHU BCMYNAIOMb V' GIOHOCUHU. 3aA3HAHEHO NepeniK KOMOAmawmie, HAOAHO BUSHAYEHHS

© bax B. I, Meoscocsa M. C., 2024
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NOHAMMIO «KOMOAMAHMuy», 6KA3AHUL NEpPeniK KomMOamanmis, UIHAUEHUL MINCHAPOOHUM
SYMAHIMAPHUM HPABOM, NPOCTIOKOBYEMBCA MINCHAPOOHULI 00CEI0 CMEOPEHHA CHEeYIANbHUX
giticokoeux mpubynanie: Hiopubepzvkuii npoyec, Toxilicoxuii mpubynan, MixCHAPOOHUL
mpubynan no koauwinii FOeocnaeii i mincHapooruii mpubyHan no Pyauoi ii docnioxceno ix
SHAYEHHS OISl PO3BUMKY MINCHAPOOHUX GIOHOCUH. HacmKoeo 00CnioxNceHo icmopilo CmeopenHs.
Miscnapoono2o kpuminansno2o cydy ma cneyughixy tio2o OisibHoCmi.

Knrouosi cnosa: mixncnapoone npaeo, npaga J0OUHUY, SYMAHIMAPHE NPABO, MINCHAPOOHT
002080pU, KOHBEHYII.

MixHapoaHe TpaBo MpaB JIIOMAUHU TICHO IIOB’s3aHEe 3 MIKHAPOAHHUM TyMaHITapHUM
mpaBoM, aje Ie pi3Hl NoHATTA. 1106 3po3yMITH iX B3aEMOJI0, TOYHEMO 3 MIKHApPOTHOTO
mpaBa [paB JIOIUHU.

MikHapo#He TpaBO IIpaB JNIOMUHM — Il OfHAa 3 Taly3eil MIKHApOTHOT'O IIpaBa,
CIpsSMOBaHa Ha CIPHUSHHS, OTPUMAaHHS Ta 3axUCT IpaB JIOAMHH Ha PI3HUX PIBHIX
perymoBaHHsS. Y KOHTEKCTI MULKHApONHOTO TpaBa I Talxy3b 3Ae¢OLIBIIOro CKIATaeThCS 3
MDKHApOTHUX JIOTOBOPIB, OCOONMBO MUKYPSMOBHUX JIOTOBOPIB, IO MalOTh OOOB’SI3KOBY
IOPUIUYHY CHITY MUK CTOPOHAMH, SIKI X paTU(IKYBaI, a TAKOXK 3 MDKHAPOJIHOT'O 3BUYAEBOTO
mpaBa. 3BUYa€Be MDKHAPOAHE IPaBO CKIAMAETHCSI 3 MPaBWI, SIKI BUXOMATH 13 «3aralibHol
MPaKTUKW, TPAAHATOI B SIKOCTI 3aKOHY» # ICHYIOTh He3alIeKHO BiJ JOTOBIpHOTO mpasa [1].

IMonmemenTaniss MDKHapOTHUX CTaHAApTIB IpaB JIOAUHH MoKe BiAOyBaTHCS Ha
HAI[lOHAIGHOMY, PEeriOHaNbHOMY Ta MDKHAPOTHOMY PIBHsX. Jep:kaBU paTH(IKYIOTH JOTOBOpU
Ipo TIpaBa JIFOAWHU Ta 3000B’SI3YIOThCS NOBakaTH 11 TIpaBa i 3abe3nedyBaTd BiAMOBIIHICTH
HAIllOHAJTBHOTO 3aKOHO/ABCTBA IONMOKEHHSIM MDKHApOJHOTO TMpaBa. SIKIMO HalioHalbHE
3aKOHO/IaBCTBO He Tepenbadae 3acobiB 3axXUCTy B TOPYIIEHb IpaB IIOAWHW, CTOPOHU
MOXYTh BIATUCS JI0 peTioHaNbHUX ab0 MIKHAPOTHUX MEXaHI3MIB 3aXUCTY TpaB TIOAUHH.

3 icTOpUYHOT TOUKY 30pY, 0 llepmoi cBiTOBOI BIMHU TEBHI MUTAHHS IpaB MOAUHU GyIn
3aKpiIJIeH] V JABOCTOPOHHIX 1 GaraTOCTOPOHHIX noropopax. 3a ydacTio Jlirm Hamiii Gymo
MPUIHATO PsA JTOTOBOPIB 3 OKPEeMUX THTaHb IIpaB JIOJWHU: TOTOBOPYU NP0 MEHINWHU, a
Takoxk KoHBeHIs mpo pabeTBo, sKa i€ Tocl, 1 KiTbka KOHBEHIIH MikHapoaHo! opraHizamii
mparti.

Ilicns Hpyroi cBitoBoi BiiiHN B uepBHi 1945 poky Oys mimnucannii Cratyt Opranizamii
O6’eqnannx Hamiif, mepima cTaTTs SKOTO MPOTOJNONIyBaNa 3AIHCHEHHS MIKHAPOIHOTO
CHIBPOOITHUITRBA «JUIS1 3a0XOUESHHS Ta PO3BUTKY MOBArd /IO MpaB JMIOAWHI» K OTHY 3 IiNei
opranizanii. Ille B kBitHI 1948 poky Opranizamis aMepUKaHCBKUX JepXaB HNpHHHsIIA
AMepHuKaHCBKY JeKIapalliio paB 1 000B’3KIB TONUHHA [2].

BaxmuBUM JMTOKYMEHTOM y Taly3l MDKHApOJHOTO TpaBa IIpaB JIOAWHU € 3aranbHa
Jekmapanis npas monuHu 1948 p., sxa Takox Mae Ha3By « MiKHapomHUH 6B Mpo MpaBa
momamy. Llg nexmapartst 6yna npuiiisTta | enepansHoro Acambneeto Opraizamii O6’enHaHIX
Hamiit 1948 poky. barato ropucTiB nocunaloThes Ha 3aranbHy JeKTapalliio MpaB JIOAHHY K
Ha MIATBEpKEHHS 3BUYA€BOTO MIKHAPOJHOTO IpaBa. 3araibHa JEKNapallis MpaB JIOTUHU
cTalla OJJHUM 13 HallaBTOPUTETHININX NOCIGHUKIB 3 NpaB droaunHd. Lle ciayryBamo ocHOBOIO
JUTS IHITUX MUKHApOTHUX TOKYMEHTIB 3 IIPpaB JIOMUHU [4].

bax B. I, Meogeoesa M. C. Cniggionowenna MiscHapooHo20
SYMAHIMAPHO20 RPABA MA MIJCHAPOOHOZ0 NPABA NPAg AHOOUHIL
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Ha 3apaz y HOKTpWHI MDKHApOTHOTO TMpaBa BIMOMI TaKi MIKHAPOAHI IOTOBOPHU 3 TIpaB
JIFO/IMHY: KpiM yXBaJleHHs 1966 poKy ABOX IIMPOKUX MaKTiB, AKI € YacTHHOIO MIXHapoJHOTO
6is mpo mpaBa MoauHU (a camMe MUKHApOJHOTO MaKTy IMpO TPOMANSHCHKI 1 IONMITHYHI
mpaBa Ta MDKHapOJHOTO IMaKTy MPO eKOHOMIYHI, COIIaNbHI 1 KYNBbTYpHI HpaBa), Gymu
IpUIAHATI # 1HIII J0OrOBOPU Ha MiKHAPOJHOMY PiBHi. IX 3a3BM4ail HA3UBAIOTH HOKYMEHTAMHU 3
mpaB JqroauHu [1].

* KonBeHnisn npo 3amobiranns i mokapaHus 3a 3mounuu renonuay (CPCG) (yxsameHa
1948 poxky 1 HaOyma unHHOCTI 1951 poky);

* Konsennisn npo craryc 6ixkennis (KCB) (yxamena 1951 poky i HabGynma 9MHHOCTI
1954 poxy);

* KonBennis mpo mikBigamito Beix ¢opMm pacoBol muckpuminamii (KJIP/) (yxmsamena
1965 poxky 1 HaOymna unHHOCTI 1969 poky);

+ KonBentis mpo mikBifalito Beix gopM auckpuminarii moxno xinok (CEDAW) (mabymna
guHHOCTI 1981 poky);

+» Konsenmis Opranizamii O6’ennannx Hamiii mpotn xatysans (KIIII) (yxBaneHa 1984 poxy 1
HabOyma anHHOCTI 1987 poky);

+» Kongennis npo npasa qutraA (K1) (yxBanena 1989 poxy 1 Habyma unHHOCTI 1990 poky);

* MixkHapo/Ha KOHBEHIIS MIPO 3aXUCT IpaB BCIX TPY/LIMUX-MICPAHTIB 1 WICHIB 1X ciMei
(MKIITM) (yxBanena 1990 poky i1 nabyma gunnocti 2003 poky);

+ Konsenmis mpo npasa inBaminis (K1) (maGyna unanocTi 3 TpaBHs 2008 poky);

* MixkHapo/iHa KOHBEHIIIS PO 3aXUCT YCiX 0¢ib BiJl HACUIIFHUIIBKUX 3HUKHEHD (YXBaleHa
2006 poxky 1 Habyma unrHoCcTi 2010 poxy).

PerionannHi cucTeMH MUKHApOTHOTO MpaBa IpaB JIOAWHHU ICHYIOTH, [OG JOTIOBHUTH
HalllOHaJIbHe Ta MDKHapO/IHEe MpaBo MpaB JIIOJMHY I0/I0 3aXHUCTY Ta TOBard NpaB JIOIVHA B
OKpEeMUX perioHaX CBITY. € TpH OCHOBHI PeTiOHalbHI MOTOBOPH IMPO IpaBa JIOAWHU, SKI
CTBOPHIIM 3aKOHH TIPO TIpaBa JIFOIMHN Ha PerioHaIbHOMY PIBHI:

+ A¢pukaHcpka XapTis HpaB JIOMWHHA 1 Hapomis juii Adpukn 1981 poxy crTBopeHHS,
4yuHHa 3 1986 poky;

+ AMeprikaHChbKa KOHBEHIIIS 3 TIpaB JIFOIMHH UL Kpail AMepuku 1969 poky cTBOpeHHS,
4yuHHa 3 1978 poky;

+ €Bporteiicbka KOHBEHIIS 3 MpaB JIIoAWHK Uit €Bponn 1950 poxy cTBOpeHHs, YMHHA 3
1953 poky.

MixHapo/He T'yMaHITapHe NpaBO TaKOXX Mae Ha3By: NpaBo BiifHH, IpaBo 30poifHHX
koH(pmikTiB. Lle ramyss mpapa, sika BCTAHOBIIOE TIpaBUia BeAeHHS 30poHHHX KOH(NIKTIB 1
METOIO K0T € OOMEXKeHHS HAaCUILCTBa MiN 4Yac BIMHU. Lle Takox CYKyMHICTH MIXHApOIHO-
MPaBOBUX HOPM 1 NIPHUHIIMIIB, SIK1 PETYIIOIOTh 3aXUCT KEePTB BIHH Ta 0OMEXYIOTh METOMH 1
3aco0u BeleHHs BiftHH [3].

3akoHO/aBCTBO YKpaiHM 31 cBoro OOKy BH3Hauae MDKHapoJHe T'yMaHITapHe INpaBo fK
CHCTEMY MDKHapO/HO BH3HAHWX NPaBOBHX HOPM 1 MPUHIMIIIB, AKI 3aCTOCOBYIOTHCS IIiJT Yac
30poiHNX KOH(IIKTIB 1 BH3HAYAIOThH MpaBa Ta 000B’3KU CyO’€KTIB MIKHApPOTHOTO IIpaBa
o0 3abopoHU YN 0OMEXEHHS 3acTOCYBaHHS IEBHHUX 3ac00IB 1 METOJNIB BeleHHs BiliHU,
Ha/llae BU3HAUYeHHS 30poiiHOro KOH(MIIKTY, 3abe3ledeHHs] 3aXUCTY XEePTB KOH(QIIKTY Ta
BU3HAYEHHS BIAMTOBIANBHOCTI B pa3i MOPYIISHHS IIUX CTaHIAPTIB.
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MixHapoaHe TyMaHITapHe TIpaBo KOAN(DIKOBAHO B: 1'aa3bKuX KOHBEHINSX 1 AeKTapallisax
1899 1 1907 pokiB, JKeHeBCHKHX KOHBEHUIAX IIPO 3axXUCT XKepTB BiHM 1949 poky Ta
HomatkoBrx mporokonax g0 HAX 1977 poky, a Takoxk pesomronisx 1'eHepansHol AcambOiel
OOH.

MixHapo/He TyMaHITapHe NTpaBo Ga3yeThesl Ha YOTHPHOX JKEeHEeBCHKMX KOHBEHIILAX ITPO
3aXUCT JXepTB BiffHW B 12 ceprus 1949 poky, no sxkux 1977 poky Oyno mpuitHsTO /1Ba
Homatkosrx mpotokonn, a 2005 poxy — Tpetiil. bimbmmicts kpaiH cBiTy GepyTh ydacTh y
JKeneBchbKkMX KOHBEHINAX MPO 3aXUCT KEPTB BIMHY, IpHHHATHX 12 ceprns 1949 poxy [5].

Jlxepena MDKHapO/HOTO T'yMaHITapHOTO TIpaBa:

* JKeneBcrka kouBenilis (1) mpo MOMIMIIIEHHS 101 TOPaHEHHX 1 XBOPUX Y AIFOYNX apMIfX;

* XKeneBcpka konBenmis (II) mpo momimmieHHs 70N MOpaHEHHX, XBOPUX Ta OCIO, SKi
3a3HaNl KopabembHol aBapii, 31 cKIary 30poiHUX CHUJ Ha MOpi;

* JKenercrka kousentis (I11) mpo moBomKeHHS 3 BIACHKOBOIIONOHEHUMU;

* JKenercrka kouBentis (IV) npo 3aXucT MUBITEHOTO HAaceTEHH Mif Yac BiiHU;

+ JlomatkoBuil mpoTokon (I), MO CTOCYEThCA 3aXUCTY KEPTB MUKHAPOTHHX 30pOHHUX
KOH(IIKTIB;

+ [lomatkoBuii mpotokon (II), mo cTocyeThest 3aXxucTy XKepTB 30pOHHUX KOH(IIKTIB
HEMDKHApOHOT'O XapaKTepy;

* [lomatkoBuii mporokon (IIl), mo cToCyeThess NPUHAHATTA HOAATKOBOI BIAMITHOI
eMOIeMu.

[Hma rpyma MiXKHapOAHUX JOTOBOPIB, IO CTOCYETHCS OOMEKEHHS METOMIB Ta 3acobiB
BEJIEHH BIHU:

* I'aa3pka xouBenis (IV) mpo 3akonu Ta 3BWYal Bifinu Ha cyxonom 1907 p. 3 Jonatkom:
IlomosxeHHst Ipo 3aKOHM Ta 3BWYai BIMHH Ha cyxomomi 1907 p.;

+ ['aazpka KOHBEHIIS MIPO 3aXUCT KYNBTYPHUX IIIHHOCTER Y BUMAIKY 30poiiHOr0 KOH(IIKTY 1
nBa J[0aTKOBUX ITPOTOKOINM 10 Hel,

+ KonseH1is mpo 3a60poHy BUKOPUCTAHHS KACETHUX OOETIPUITACB;

* KonBennis mpo 3abopoHy po3pobKH, BHUPOOHUITBA Ta HarpoOMa/LKCHHS 3aracis
GaxTeplonoriunoi (blomoriuHol) 1 TokcHuHoO1 30poi Ta 1po X 3uumenHs 1972 p.;

+ Kongentiis mpo 3a60poHY BO€HHOTO abo GYAB-SKOTO 1HINOTO BOPOIKOT'O BUKOPHUCTAHHS
3aco6iB BIMBY Ha IpUpoOHe cepenopuute, Heio-Mopk 1976 p.;

+ Konsentiis npo 3ab0poHy abo 0OMeKeHHs 3aCTOCYBaHHS KOHKPETHUX BUIB 3BHYAfHOT
30poi, AKI MOXYTh BBa)XKaTHCH TaKWMH, IO 3aB/alOTh HaJMIPHUX YIIKO/KeHL abo MaroTh
HeBHOIpKoBY 1ito 1980 p.;

» KonBenmis 1mpo 3a00poHY po3poOKM, BHPOOHMIITBA, HAKOIMYEHHS, 3aCTOCYBaHHS
XiMIuHO1 36poi Ta npo 11 3HumeHHs 1993 p.;

* KonBeHnisn mpo 3abopoHy 3acTOCyBaHHS, HAKOMWYEHHS 3araciB, BUPOOGHHITBA 1
nepe/adi MPOTHUITIXOTHUX MIH Ta Npo IXHe 3HUIEeHHS 1997 p..

[IpuHIMT TyMaHHOCTI € HAHGLTBII 3aradbHAM MIPUHIIUIIOM MIXKHAPOTHOTO TYMAHITAPHOTO
mpaBa. BiH y3arampHIoe Bel MOJOXKEHHS B JIOTIYHO CTPYKTYpOBaHIM cHCTeMi HOPM, sKa
3aCTOCOBY€EThCS M1 9ac 30pofHUX KOH(QIIKTIB 1 TICHO OB f3aHa 3 CYMDKHAME Taly3sIMHU
MDKHapO/IHOTO ITpaBa. 3TI/IHO 3 MM NTPHHINIIOM MDKHAPOJIHE TyMaHiTapHe NpaBo CIIpAMOBaHe
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Ha 3aXMCT [UBLUILHOTO HACETICHHS BiJl BILUTUBY 30pOHHOTO KOHGIIKTY Ta TUX, XTO MPUIUHUB
6patu y4acTh Y BOeHHUX misx [6]. Llg ramysp mpaBa MoKiMKaHa Ha OOMEKEHHS HACIHIAKIB
KOH(TIKTIB, BUXOTYN 3 MIpKyBaHb T'YMaHHOCTI.

Y MiKHapoAHOMY TYMaHITApHOMY MpaBi pO3NULIIOTE KOMOATaHTIB (Ti, XTO BOIOIOTBH) 1
HekoMGaTaHTaMH (T1, XTO He Botoe). OcoboBUl ckilag 30poiiHUX CHN CTOPOHH, IO NepeGyBae
B KOH(JIKTI, @ TAaKOXK OCOOOBUH CKJIaj OMONYEHH 1 JOOPOBONBUUX (HOPMYBAHB, K1 BXOAATH
710 CKITAJTy IIAX 30poifHuX cuil 1 GesnocepeTHbO 6epyTh yIacTh Y GOHOBUX 15X, aBTOMATHIHO
€ KoMOaTaHTaMH 1 KOPUCTYIOTHCS TIpaBaMH, BCTAHOBJICHUMH MIKHApPOTHUME JTOTOBOpPaMU.
OcoGoBuil CcKNaa IHIMHUX OIONYEHIB 1 JAOOPOBOMBUMX MINPO3IUIIB, 30KpeMa IepcoHal
OpTaHI30BaHUX PYXIB OMOPY, IO HANEKATh /IO CTOPOHU KOH(IIKTY Ta MIOTh ¥ Mexkax abo 3a
MeXKaMH CBO€1 TepUTOpii, HaBITh SKIIO IS TEPUTOPIsS OKYIIOBaHa, € KoMOaTaHTaMH Ta
KOPUCTYIOTHCS MpaBaMU, BUKIANEHUIMH B MDKHApOJHUX IOTOBOPax, SIKIIO BINMOBIIAIOTH
TaKUM O3HaKaM:

1. MatoTh Ha "ot 0co6y, BIIMTOBIIATBHY 3a CBOIX MiANETIIHX.

2. MaroTh meBHUI 1 BUpa3HUil BUTUMUH 3/1aIeKy BIIMITHHY 3HaK.

3. BinkpuTo HocATH 30poro.

4.V ¢BOIX MISIX TOTPUMYIOTHCS 3aKOHIB Ta 3BUYAIB BEJICHHS BIAHU.

31 cBOro GOKY /10 KOMOATaHTIB HaJleKaTh:

— OcoboBuil cKNajg peryIsIpHUX 30pOHHMUX CUI 1 BKIIOYEHI B HUX HAIlBBIHCHKOBI abo
30poifHi opradizailii, ocobOBUH CKIaJ OMONYEHb 1 JOOPOBONBUMX 3arOHIB, BKIIOYEHI JIO
CKITany 30pOHHUX CHIL.

— Ilaptuzanu, ocoGoBUH CKITaJ] OMONMYEHb 1 MOOPOBONMBUMX 3arOHIB, 30KpeMa OpraHI30BaHI
PYXOM OTIOpY, SIKIIO BOHU BINMIOBIAIOTH HABEICHAM BUIIE YOTHPHOM BIMOTaM.

— Hacenenns neoxymoBanoi TepuTopil, sKe B pa3i HaOMIDKEHHS BOpora CTUXIHHO
GepeThest 3a 36poto s GopoTHOU 3 BIiCBKaMU, 10 YHHATH BTOPTHEHHS.

— O30poeHi yIaCHUKH HAIllOHALHO-BU3BONBHUX PYXIB, IO GOPIOTHCS TPOTH KOIOHIANIZMY,
pacu3My Ta IHO3EMHOTO TAaHYBaHHS Y 3/IMCHEHHI CBOTO IIpaBa Ha CaMOBU3HAYCHHSI
(TimeKM s KpaiH-ydacHUIB JlonaTkoBoro mpotokomy [ 1977 p.).

BiiicbKOBI KypHANCTH, IHTEHAAHTCHKHUIN, BIACHKOBO-MEIUYHUIM CKITa7 1 BIACHKOBI
IOPUCTH BBAKAIOTHCS HEKOMOATaHTaMH, ITOTIPH Te, IO BXOMATH /10 CKIaAy 30poHUX CHIL.

VYdacuukn ©OoOHMOBHX Mi#, SIKI MOTpamUiId 70 PYK BOpPOra, MaloTh MpaBO Ha CTATyC
BICHKOBOITONIOHEHOT0. X04Ya BIACHKOBI KOPECIIOHACHTH Ta IHII 0coOH, SIKI BHKOHYIOTH
cIryk60B1 000B’S13KH, HE MOXYTh OYTH YYacCHHKaMU OOHOBUX i, BOHH BCe X MAlOTh [IPaBo
Ha cTaTyc BliicbKOBOMOJOHeHOro. lIpn oMy mpaBO KOpUCTYBaHHsS 30po€i0 30epiracThest
TMIIe 3a yYacHUKaMu OoHoBUX Miif. SIKImo NMBLNBHI 0coGH GepyTh ydacTh Y GOMOBUX MifX,
BOHH BTPayaroTh CBIi cTaTyc 1 HEOOXIAHUH 3aXUCT.

MixHapoqHe IpaBO BCTAHOBIIOE HE JHINE OCOOUCTY BIAMOBIMANBHICTH 3a BIHCHKOBI
3TOYMHU Ta 3MOYMHU MPOTH JIOASHOCTI, a ¥ KONEKTUBHY BiANOBiManbHICTE. CratTs 86,
I Tlpotoxony mo JKeHeBchbkux koHBeHUIH 1949 poky TroBOpUTb, IO KOMaHAHP Hece
BIATIOBIANGHICTL 3a IOPYIICHHS KOHBEHIIM CBOIMU Mi/UIETNTUMU, SKIIO BIiH 3HAB IIPO
MOXIIMBICTh BUMHEHHS HUMH 3JI0YHHIB, ajJle€ He BKHAB HeoOXIIHUX 3aX0/IB IS 3arMo0iranHs
LOMY.
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[icns Hpyroi ceitoBoi Bilinu Bindymucs Hropubep3pkuil 1 Tokifichbkuil Ipoliect, METOIO
SKUX OyNo MMoKapaHHS BIMCHKOBHX 3MOYHHIIB 3 HAACTChKkol HiMeUdMHN Ta MINMITapHCTCHKOT
Smonii. Opranizaropamu HiopHGep3pkoro mpoliecy BHCTYIUIN kpainu-niepemoxii: CPCP,
CLIA, Benuka bpuranis ta Opannis. KpiM nepepaxoBanux Buime kpaid, y TokilickkoMy
mpolieci Takoxk 6panu yaacTb ABctpanis, Kanana, Kurait, [unis, Hinepnanau, Hopa 3emanmisa
Ta OLTinming.

Tomy 1l mponecn Oynmu cynaMu NepeMOXKIIB HaJl NEePeMOXKEHHMH, K IIIKPECIOIOThH
TPOTUBHUKY iXHBOI NETITHMHOCTI.

Mixuapomuuii TpubyHanm mo komumHil HOrocmamii Ta Muikuapomuauil TpuGyHam mo
Pyanni 6ynu ctBopeni Panoro beaneku OOH it mokapaHHS BIATIOBITHO BUHHUX Y T€HOIUI
B Pyanmi Ta 3moumHax, CKO€HHX Mif Yac 30pOWHMX KOH(IIKTIB Ha TepUTOPii KOMUITHBOT
IOrocnagii. Baxxnusoro ocobmuBicTio MikHapoaHOTO TpUOYHANY T KONMUIIHEOT FOrocmasii
€ Te, IO BIH pO3MIAAAE CIpaBH IIPO 3JOYMHHW, BUYMHEHI BciMa CTOpOHaMH 30podHHX
KOoH(pMKTIB y komumHi# FOrocmasii.

11106 He cTBOpIOBAaTH OKpEMHUIl CY/ JUIA KOKHOTO KOH(IIKTY, 1998 poky Gymo nmpuitHaTo
pIIIEHHs. CTBOPUTH MUKHapO[HUH KpUMIHANBHHN CYyJ, SKAH MaThMe IOPHUCAUKIIIO II0JI0
BIFICBKOBHX 3JIOYMHIB, CTOCOBHO fKMX BM3HAUeHO YHIBepcallbHY loprcaukuito. 2002 poky
JoroBip HaOyB YHHHOCTI 3 MOMEHTY HOro CTBOpeHHs, aile Garato Kpail (30KpeMma pocis,
CHIA Tta Kuraii) He mimnucany 1 He patudikysanu itoro. Kpim Toro, Cmomyueni lltatu
MaloTh /IBOCTOPOHHI Yroiu 3 OaraTbMa KpaiHaMu Ipo HeBumady rpomansH CIIA o
MIiXHapOTHOTO KpUMIHAIBHOTO cyAy (YacTo Il YIOAM TaKOK OXOIUTIOBAM 3YCTpIdUHE
30008’ s13anust CLLA He BUaBaTH TpoMaIsIH 3 1HIIOI KpaiHu).

Otxe, MDKHapo/He ITpaBO IIpaB JIOJVHM Ta MDKHapo/AHe T'yMaHITapHe IpaBO MaloTh
OnMM3bKy B3aeMOJIi0 ofHe 3 oHUM. O6nBa Ha/laf0Th, HANPUKIIAJ, 3aXUCT BIJ TOPTYp. Bonu
BIIPI3HAIOTHCS THM, 10 PETYIIOIOTH IOPUIMYHO AUCKPETHI CTPYKTYPH 1 3a3BHYall MTpallfoloTh
Yy PpI3HAX KOHTEKCTaX 1 pPermaMeHTYIOTh pI3HI BIIHOCHHW. 3a3BUYall TpaBa JIIOJUHU
PETYIIOITh BUTHOCHHU MK Jep:KaBaMH Ta (PI3MIHUMH ocobGaMU B KOHTEKCTI 3BUYANHOTO
JKWUTTA, BOJIHOYAC AK T'yMaHITapHe IpaBo Peryiroe Jaii BOIOIOUNX JiepikKaB 1 THX yYacHUKIB, 3
SKAMH BOHH BCTYIIAIOTh Y BITHOCHHU.
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V. 1. Bak, M. S. Medvedeva. THE RELATIONSHIP OF INTERNATIONAL
HUMANITARIAN LAW AND INTERNATIONAL HUMAN RIGHTS LAW

The article examines the key aspects of human rights in international law, guarantees of
their observance and protection, as well as the concepts of international humanitarian law for
today. It is important to distinguish between these concepts and correctly define the scope of
their regulation. The relationship between international human rights law and international
humanitarian law is studied. Particular attention is paid to normative legal acts that regulate
the sphere of influence of international humanitarian law and international human rights law.
The regional systems of international human rights law, which complement national and
international human rights law regarding the protection and respect of human rights in
certain regions of the world, are considered. There are three main regional human rights
treaties that create human rights laws at the regional level. International human rights law
and international humanitarian law have a close interaction with each other. Both provide,
for example, protection against torture. They differ in that they regulate legally discrete
structures, and usually work in different contexts and regulate different relationships.
Generally, human rights regulate relations between states and individuals in the context of
ordinary life, while humanitarian law regulates the actions of belligerent states and those
actors with whom they enter into relations. The list of combatants is indicated; the concept of
"combatants” is defined; the specified list of combatants defined by international
humanitarian law, The international experience of creating special military tribunals: the
Nuremberg Trials, the Tokyo Tribunal, the International Tribunal for the Former Yugoslavia
and the International Tribunal for Rwanda is followed, and their significance for the
development of international relations is investigated. The history of the creation of the
International Criminal Court and the specifics of its activities are partially investigated.

Keywords: international law, human rights, humanitarian law, international treaties,
CONVEnLions.
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