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PILLEHHA CYAY AK 3ACIb SBACTOCYBAHHA CYAOM
HOPMW MPABA MPU 34INCHEHHI MPABOCYAAA

Psa6ueHko HO. HO.
KaHANAAT HOPUANYHUX HAYK, JOLEHT,
[OLEHT Kadeapu LMBINLHOrO NpaBa Ta npouecy
YHiBepcuTeT fep>KaBHOT (pickanbHOT cny>k6n YkpaiHu
M. IpniHb, Kuiscbka obnacTb, YkpaiHa

B AOKTPMHI UMBINBHOIO MpoLecyasbHOro npaea CyA0Be PilLeHHS BU3HAYaETHCA,
30KpeMa, K aKT Cyf0BOi Bnaan. 30KpeMa - fK NpaB03acTOCOBYMI aKT, YXBaSleHUi
iMeHeM YKpaiHu, ohopMaeHWiA y BUrNa4i NpoLecyanbHOro JOKYMeHTa, Wo BnagHo
nigTBEpPAXYE NPaBOBILHOCUHM CTOPIH Ha OCHOBI BCTAHOBMIEHUX Y CYLOBOMY 3aci-
AaHHI hakTMUYHMX 06CTaBMH cnpasm [1, ¢. 627]. 3HaYEHHA pilleHHs cyay SiK 3acoby
3aCTOCYBaHHA CyflOM Mpasa Yy BifnpasneHHi npaBocyans f06pe NPoCTeXYETbCA Y
nosumuii €.0. Hedeabesa, AKUA BKasyBaB, Ha HbOr0 AK Ha 3acib 3axucTy CyfoMm
Cy6’eKTMBHOrO NpaBsa, 30KpeMa LUSXOM KOHCTaTauii Cy4oM BefliHHA 06’ €KTUBHOIO
npaBa CTOCOBHO KOHKPETHOro Bumagky [2, c. 11]. OTxe, MOX/MBO BKasaTu Npo
BUPILLIEHHA CYJOBMM PilLUEHHAM MEBHWUX MUTaHb, L0 BUHWKAKOTL Y 3B A3KY i3 34ii-
CHEHHSAM NpaBoCcyAas.

OpHi€l0 3 LEHTpasbHMX KaTeropii y AOKTPUHI UMBIMLHOTO MpoLecyanbHOro
npaea BWUCTYMNalTb UMBINbHI MpouecyanbHi NPaBoBifHOCUHM, Nif AKUMU PO3YMi-
€TbCA UMBIMbHI NpouecyanbHi NPaBOBiAHOCUHY 3aBXAMN ABMAOTbL CO60 cucTema
KOHKPEeTHUX, iHAMBILYyanizoBaHMX MPaBOBMX 3B’A3KiB, AKi CKMafaloTbCs Nif yac
po3rnsgy UMBINLHOT CNpaBu y PisHi iHCTaHUiliHI Nepiogn iy BUKOHaBYOMY MpoOBa-
[KeHHi. LmBinbHi npouecyanbHi NpaBoBigHOCUHU, BUXOAAYM i3 LO3BINIBHOIO TUNY
MPaBOBOr0 Pery/BaHHSA, BUCTYNalOTb NPaBOBO (POPMOIO LIMBIIbHOIO CYA0UYUHC-
TBa [1, ¢. 397].

BignosigHo o 4. 2 ct. 258 UMK YkpaiHu, ogHUM 3 BUAIB CY[OBUX PilleHb €
yxBana, fAKa BMHOCWUTLCA 3 KOHKPETHUX NpouecyasbHUX nuTaHb. Chif MOBHICTIO
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OLiHMCb B HaBeJeHUM 3aKOHOABLEM TakMM BU3HAYeHHAM MpaBOBOi MPUPOAU
maHn. AKe, 3BepTalyncb CTOPOHA (JaKTUYHO MOPYLIYe nepej Cy4OM MNeBHe
npoLiecyasibHe NUTaHHS, WO Mae 6yTW BUPILLEHe 3a HaNEXHOI NPoLesypolo.

( yAoBe pilleHHs MOX/IMBO BBaXKaTW KiHLEBOK MeTOH [isiHb YYACHUKIB UMBIifb-
Hum» CY[OYMHCTBA. Takuili BUCHOBOK BUXOAUTb 3 HACTYMHOrO.

MoxnnBo 6yno 6 KasaTu MPO peasnisauitd KOHKPETHMX MpoLecyanbHUX npas
LLYIN YOM BUHECEHHA CYAOM KOHKPETHOI yXBanu K cnewianbHoro 06°ekra UWBifb-
Hil MpouecyasbHMX NPaBOBIfHOCUH. 3 IHLIOro 60Ky, y pasi 3adBfeHns Heo6IpyH-
iNMBHOrO KNOMOTaHHA CY/A MOXe BUHECTW yXBaly Mpo BiAMOBY y MOro 3a40BOMEH-
Hi V Takomy BMNafKy 3a HaBefeHOro po3ymiHHsA 06’ekTa BifnoBigHI NpaBoOBiAHO-
| HHH BUABNATHCA 6€306°EKTHUMM, L0 € HEMOX/IMBUM. 3 METOI BUPILLEHHS L€l
npo6aeMun cnif NOBHICTIO MiATPUMATK MiAXid, WO HABOAUTLCA Y 3apybiXHil topu-
niyniin nitepatypi, 3a AKOro HeobXifHO PO3PI3HATM 06’€KT AiT KOHKPETHOro yyac-
HVKa NPaBOBIAHOWEHHS Ta 06’€KT caMOro NpaBoBifHOWEHHS. O6’eKTOM il KOHK-
PN Noi 0 yYacHWKa € TOW pe3y/bTaT, Ha AOCATHEHHS SKOro CMPAAMOBaHa BignoBigHa
1 (y faHOMY BUMagKy Le siKkpas i MoXke 6yTy peanisauisi KOHKPETHOrO MpoLiecy a-
iibiioro npaea fK 06’eKT 4iT CTOPOHW, WO 3asaBAsiE KNonoTaHHA). O6’eKT NpaBoBig-
HoMicnna X Mae BifobpaxaTu pe3ynbTaT B3aeMOZil CTOPIH MPaBOBifHOLIEHHS,
iniLo TON pe3ynbTaT, Ha AKWIA HanpasneHi iXHi cninbHi AT [3, c. 171]. Cnig NosHi-

it0 NOrogMTUCH, L0 TaKNUM 06 €EKTOM CAif BBaXKaTW yXBany Cyay, IKOH HagaeTbCs
vi MioBiJb Ha MpouecyanbHe NUTaHHA, NOCTaB/eHe CTOPOHOK [3, ¢. 171]. Omxe,
YMXIUBO BU3HAUUTU (HhOPMaNbHUIA Ta 3MICTOBHMIA 6iK cnewiianbHOro 06°ekra LmBi-
NbHOTO MpoLecyanbHOro NpaBoBifHOLWEHHS. 3MICTOBHO TakuM 06°€KTOM € BUpI-
LUEHHA KOHKPETHOrO NpoLecyanbHOro NUTaHHSA, BHECEHHSA ACHOCTI Ta BU3HAYeHoC-
M C FOCOBHO HbOr0. ®opManbHMIA BiK 3yMOBAEHWI NPOLEAYPHUMIN BUMOramMn L0-
KO NPUIAHATTS yXBanu cyay: ohopM/eHHS BiAMOBIAHO JO BUMOT 3aKOHY (Y BUrNsAi
OKpemoro AokymeHTa abo B YCHiii hopmi); LOTPUMaHHSA BUMOT 3aKOHY MpwW BUpi-
LUEHi NUTaHHS.

()™xe, 06’eKTOM LMBINILHOTO NPOLeCyanbHOro NPaBoBiAHOLEHHS Cif BU3HAYM-
in BXe HaBefleHy BULLE YXBany CyAy, AKOK BUPIIYETLCA KOHKPETHE MpoLecyasb-
He MUTaHHS.

livim, Take By3bKe PO3yMiHHA He [03BOJSI€ BpaxyBaTW KiHLUeBe 3aBJaHHA LMBI-
ibMoro Cyf04YMHCTBA: PO3rAsAL i BUPILLEHHS UMBINbHUX CrpaB 3 METOH e(eKTUB-
HOro 3aXMCTy Cy6’eKTUBHUX Mpas, cB0604 umn iHTepecis (4. 1cT. 2 UMK Ykpainu)
[*Il. TOMY He MOXHa YHUKHYTW TakoX LUMPOKOr0 PO3YyMiHHA 06'€EKTY LMBINbHUX
npoLecyanbHUX NPaBOBiJHOCKH, L0 6a3YETbCA HA PO3YMIHHI LMBINBHOrO npouecy
fK cnocoby peanisauii KOHCTUTYLiHOro npaBa 0CO6M Ha CY[OBUIA 3aXMCT Ta §K
thopmu 34iliCHEHHA NpaBocyaas.

3 ypaxyBaHHAIM HaBefleHOro 3aralbHUM 06’€KTOM LMBINIbHUX MpOLecyanbHuUX
MpaBOBIAHOCUH CNijJ BU3HAYMUTM 3aXMCT CyO’€KTUBHMX MPUBATHUX MpaB, cBO6OA,
BIKOHHMX [HTEPECIB LUNAXOM 3AiACHeHHs npasocyans. Mpu LbOMy BKasaHe HOCUTb
NiNCCNpsAMOBYOYMIA BMANB Ha iCHYBaHHA (BMHWUKHEHHS, PO3BUTOK, MPUMMWUHEHHS)
KOXHOI0 KOHKPETHOro LMBIIbHOTO MpPOLecyasbHOro MpaBoBifHOLLEHHA. ToMy,
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nonpu BU3Ha4YeHHA cnewianbHOro 06’°eKTa 419 KOXHOro Takoro npasoBigHOLLEHHS
MOX/IMBO Ka3aTu Mo iCHyBaHHS 3aranbHOro 06’ekra W00 BCiX LMBINbHUX npoLe-
CyaslbHUX NPaBOBiJHOCKH.

CTOpOHM, fiKi BCTYNarTb Yy NPaBOBILHOCUHM i3 CYyAOM, MaloTb B3aEMHO cynepe-
unuBy 3aiHTepecoBaHiCTb. Cy[ XXe BMHOCWTb pilleHHS Ha 3acafiax He3aNeXxHocTi
Bifl MO3MLiT CTOPOHM Yy cnpasi. 3 iHWOro 60Ky, cyn BUXOAWTb 3 (haKTUYHOro CKna-
4y, AKWIA 3asBNeHO Ta NigTBEPAXKEHO CTOPOHAaMM, aTakoX - 3 iX iHiliaTvsy Wofo
BMPILLEHHA MEBHUX MUTaHb.

Buxopasum 3 HaBe4eHOro, PilleHHA CyAy MOX/IMBO BM3HAUYUTK SK 3acib 3acTtocy-
BaHHA CyfjOM HOPMU NpaBa, 3aBAAKM AKOMY [OCATaeTbCA OCHOBHE 3aBAaHHA LMBI-
NbHOTO CYA0UMNHCTBA: ePEKTUBHUI 3aXMCT Cy6’EKTUBHUX MNpaB, CBOGOA, iHTEpeCIB.
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AKTYaNnbHICTb JOCNILXEHHA. Y PO3KPUTTI 3N0UYMHIB NPOTU XWTTHA Ta 340pPOB’A
0cobu Cyj0BO-MefMUHa eKCrepTn3a Bigirpae ofHy 3 BUpiWanbHUX 3a4a4. AK noka-
3y€ y3araJibHeHUn A0CBif, YCMiX B PO3KPUTTI BOMBCTB 3a/eXUTb He TifbKW Bif
KBasniikayii ekcrnepTa i NOBHOTU EKCMEPTHOro AOCAiAKeHHS, a /i Big sAKomora
paHiworo yacy Nigka4YeHHs axiBug [0 NPOBEAEHHN CNigumx (PO3LYKOBMX) bild.
Pasom 3 TuM oOkpemi pekoMeHfaLil LWL0A40 NPakTUYHOT B3aemMogii' cnigyo-

onepaTUBHUX TPyNN i CAigYMX, CyL0BO-MEANYHOT eKCnepTu3nm B HeobXiaHil Mipi
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