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IHEPE/IMOBA

JInst 3axuUcTy 0coOM, CyCHiIbCTBA U JIEpKaBU B1Jl KPUMIHATIBHUX
MPaBOIOPYIIEHD 1 3a0e3MeUeHHs TOro, 11100 KOXKHa 0c00a, IKa BUNHUIIA
KpUMIHAJIbHE MPABOIIOPYLIEHHS, OyJia MPUTATHYTA 0 BIANOBIAAILHOCTI
BIJIMIOBITHO JIO CTYIICHS CBO€I BUHM, @ HEBHHHI 0coOHM He Oyim 3acy-
JDKEH1, TOTPIOHO BCTAHOBUTH (DAKTUYHI OOCTAaBMHU KPUMIHAIBHOTO
PaBOMOPYIIEHHS, BUHYBATICTh OCOOM B IOTO BUMHEHHI Ta 1HIII YUH-
HUKH, SKI MariOTh 3HAYEHHS /)i KPUMIHAJIBHOTO MPOBAJKEHHS. Y
IIbOMY KOHTEKCT1 Ha OCHOBI 0araTopiuHOro JO0CBiAy M ICTOpUYHUX 3a-
caja copMyBaach 4iTKO BU3HAYEHA CUCTEMHA AISUTHHICTH Y cepi po3-
CJIITyBaHHSI KpUMIHAJIBHUX MPaBOIMOPYIICHb, 31MCHEHHS TTPaBOCY s
y KpUMIHAJIBHOMY TMPOBAHKEHHI Ta BUKOHAHHS CYJIOBUX pilieHb. Lls
TISTIBHICTD Y 3aTaJIbHOMY PO3YyMiHHI € KpUMIHAJIBHUM MPOLECOM.

Maroun Hasie’)KHE YCBIIOMJICHHSI BATOMOTO 3HAUYCHHS KPUMIHAJb-
HOTO TIPOIIECY JII PO3BUTKY JEMOKPAaTUYHOI MPABOBOI Jep:KaBU Ta
BpaxoBYIOUM MoTpeOy B peopMyBaHHI 1€l raimy3i BIAMOBIIHO JO MiX-
HApOJIHUX CTaHJAPTIB 1 LIHHOCTEH MPaBOCY/Is, III0 BUZHAYAETHCS HE
JUIIIE MPAKTUYHOIO MOTPEOOI0 B TAKUX 3aX0JaX BCEPEIUH1 HAIIOl Kpa-
inn, 13 kBiTHS 2012 poky BepxoBHoro Pagor Ykpainu 0yJio yxBajieHO
KpuminansHuii nporecyainbHuil kojaekc Ykpainu. et Konekc npus-
HAYEHUM JJIsI SIKICHOTO MPABOBOTIO PETYIIOBAHHS y cepl KpUMIHAIb-
HOTO TPOBA/KCHHS, BTUICHHS B HHOTO €BPOICHCHKHUX I[IHHOCTEH 1 3a-
cajl, TIEPETBOPEHHS HEBIABOPOTHOTO AOTPHUMAHHS TpaB JIOAUHU Ha
KJIFOUOBY 1I€10 Y BCiil CUCTEMI KPUMIHAJIBLHOIO MPOIECY, a TAKOX 3a-
Oe3nevyeHHs peaabHoi, a He (POpMabHOI PIBHOCTI MPOIECYATbHUX MOXK-
JUBOCTEN CTOPIH KPUMIHAJIBLHOTO MPOBAKEHHS ¥ YTBEPJKEHHS 3Ma-
rajbHOCTI MPOILIECY.

Hapuanbuuii nocionuk «KpuMinaiasHuUii nporec (y cxemax 1 1ad-
muisax) / Criminal process (in diagrams and tables)» miaroroBieHuit
JUTSL KPaIoro 3aCBOEHHS HaBYAJIbHOI TucMILIiHN «KpuMiHalbHE Mpo-
1ecyajibHe MpaBo YKpaiHw» 1 3700yBaviB, SIKi HABUAOTHCS 3a CIIelli-
anbHOCTAMU 081 «ITpaBo» Ta 262 «IIpaBoOXOpOHHA MISTBHICTEY 1 3710-
OyBarOTh CTYIIHb BUIIO1 OCBITH «bakanaBpy.



Mertoro HaBualibHOTO NociOHMKa «KpuMiHaabHMi nporiec (y cxe-
Mmax 1 Tabnuisax) / Criminal process (in diagrams and tables)» € mornum0-
JICHE BUBYEHHS 3/100yBaYaMM BUIIO1 OCBITH BCIX MOJOKEHb KPUMIHAJIb-
HOT'O TPOIECYaTbHOTO 3aKOHOJIAaBCTBA Ta MPAKTUKH HOTO 3acTOCy-
BaHHS; HaOyTTS BMiHb €()€KTUBHOI'O 3aCTOCYBaHHS YMHHOTO 3aKOHO-
JABCTBA TI1]] Yac peaiizallii 3aB/laHb KPUMIHAIBHOTO TIPOIIECY, BCTAHOB-
JIEHHS! ICTUHU, 3aXUCTy MOpaB 1 cBOOOJ JIOAUHU; (OpPMYBaHHS BMiHb
NPUNHATTS MPABOBUX PILIEHb 1 CKJIAJIaHHS MPOLIECYaTbHUX JOKYMEH-
TIB Y KpUMIHAJIBHUX TIPOBAKCHHSX.

VY pe3ynbTaTi 03HalOMIJICHHS 3 MOJI0XKEHHSIMHU HAaBYAJILHOTO MOC10-
HUKa 3700yBadi MarOTh 3aCBOITH TaKl MUTAHHSI: TTOHATTS Ta 3aBIAaHHS
KPUMIHAJIBHOTO MPOIIECy; JpKepena M 3acagu KPUMIHAJIBHOTO MPOBa-
JOKSHHS, TIPOIleCyalIbHI TapaHTii 3aXUCTy IpaB Ta 3aKOHHUX 1HTEPECIB
GBUYHUX 1 OPUAUMYHHUX OCI0 Y KPpUMIHAJIbBHOMY MPOBAJKEHHI; KpUMi-
HaJbHI TIpoIecyaibHl (DYHKIIT Ta IPaBOBHM CTATyC Cy0’ €KTIB KPUMI-
HAJLHOTO TPOBAHKCHHS;, TEOPIisl JOKa31B 1 MPUUHATTS MPOIEeCyaTbHUX
pillIeHb; OCHOBHI IMOJIOKEHHS MTPOBAKEHHS HAa PI3HUX CTAIISIX KPUMI-
HAJIBHOTO MPOIIECY.



TEMA 1
MOHSATTS, 3ABJAHHSI, CHACTEMA
KPUMIHAJILHOT'O MPOIECY. KPUMIHAJILHE
MPOIECYAJBHE 3AKOHOJIABCTBO

|
B _




TOPIC 1
THE CONCEPT, AIMS, SYSTEM
OF CRIMINAL PROCESS.
CRIMINAL PROCEDURAL LEGISLATION
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OOBHHYBa4YeHHS

3aXUCT

MPaBOCYIIs

=

pO3CIIiTyBaHHS

HaISATY 32
JOACPIKAHHIM
3aKOHHOCTI

KPUMIHAJIBHOTO
nepeciiayBaHHs

CYIOBOTO KOHTPOJTIO

npo¢iIaKkTHIHa
(mpeBeHTHUBHA)




prosecution investigation
defence letter of the law
justice .. .
criminal pursuit

judicial control

preventive methods
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TEMA 2
3ACAIU KPUMIHAJIBHOI'O ITPOBA/’KEHHSA
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TOPIC 2
PRINCIPLES OF CRIMINAL PROCEEDINGS
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KoncTuryuiiini

3acaau
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cB00O/Ia BiJl CAMOBUKPUTTS Ta
IIPaBO HE CBIAYUTHU MPOTH
OM3BKUX POUYIB
1 WIEHIB ¢iM’1

Vs

3a00poHa JBIYl MPUTITYBATH 10
KpUMiHAJIBHOI BiIITOBIAAIEHOCTI
3a OJHE
1 Te camMe MPaBOMOPYIICHHS

3a0e3IeueHHs ImpaBa
Ha 3aXuCT

JOCTYTI 10 IPaBOCYIJIS Ta
000B’SI3KOBICTh CY/IOBHUX PillIeHb

| [ T

3MarajibHICTh CTOPiH
1 cBOOO/Ia B IOJJaHHI HUMH CyTy
CBOIX JOKa3iB
Ta B JIOBEJCHHI MepeJl CYIOM X

INEPECKOHIINBOCT1
J
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[JIACHICTb 1 BITKPHUTICTH CyAOBOTO
MPOBAKEHHSI Ta MOTO NTOBHE
(hikcyBaHHS TEXHIYHUMHU 3aC00aMHU

J/
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3a0e3TeyeHHs paBa
Ha OCKApKEHHSI MPOIIeCYaAThHIX
pilieHb, Aiil yu O6e3aisaIpHOCTI

K_Iﬁ

MPE3yMITIIisI HEBUHYBATOCTI Ta
3a0e3MeYeHHs JOBEIEHOCT1 BUHH

Koncruryuiitni
3acaau
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p
— BEPXOBEHCTBA MpaBa

A

(
— 3aKOHHICTh

PIBHICTB TIEPE]T 3aKOHOM
1 cyoM

= [10Bara J10 JIIOICHKOI IJHOCTI

P
3a0e3MeyeHHs IpaBa
— Ha cBOOOy i 0coOUCTY
HEJOTOPKAHHICTh
\
e
HEJIOTOPKAHHICTh )KUTJIA YU
IHIIIOTO BOJIOIIHHSA 0COOU
\
(
— TAEMHMLIS CIUIKYBaHHS

HCBTPYYaHHA Y IPHUBATHC KUTTA

HEI0TOPKaHHICTh MpaBa
BJIACHOCTI




Constitutional
principles

right not to testify against close

freedom from self-disclosure and the
relatives and family members

same offense

— ensuring the right to protection

-
|_| prohibition to prosecute twice for the }
<

access to the justice and the binding
nature of judgments

J

~

adversarial parties and freedom to
present their evidence to the court and
to prove their persuasiveness in the
court

Constitutional
principles

S I

publicity and openness of court
proceedings and their full fixation by
technical means

—1

ensuring the right to appeal against
procedural decisions, actions or
omissions

presumption of innocence and proof
acceptance of a guilt

Rule of law

Legality

equality before the law
and the court

respect for human dignity

|
|
|

guaranteeing the right to liberty and
security of a person

inviolability of housing or other
possession of a person

secret communication

non-interference in privacy

—— 1

inviolability of ownership




ChoeniaJjanHi 3acaan

0e3mocepeHICTh
JOCIKEHHS

II0Ka3aHb, PeUEH
1 JOKyMEHTIB

24

PO3yMHICTh
CTPOKiB

III/ICHO3I/ITI/IBHiCTB

CyTO Oprasi3zaiiiHi

opranizaniitHo-QyHKIioHaTBHI

myOII4HICTD




Special principles

direct
investigation of | reasonable time . . o
testimony, things frames dispositiveness publicity

and documents

—

purely organizational

organizational and functional




TEMA 3
CYB’€EKTU KPUMIHAJIBHOI'O ITPOBA/TKEHHSA

4

26



TOPIC 3
SUBJECTS OF CRIMINAL PROCEEDINGS
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3a xapakTepoM BUKOHYBAaHUX QyHKILiH,
3aBJaHb i CBOI0 NMPOLECYAJTBLHOIO CTATYCY €YD’ €KTH
NOJLIAIOTLCH

Jlep:kaBHi opraHu Ta mocajaoBi 0co0M, sIK1 BeAyTh KpUMiHaJIbHE
MPOBAHKEHHS 1 3aTy4aroTh 10 WOTO cepyr BCIX IHIINX YYACHHUKIB
KPUMIHAJIBHOI TMPOIECYaTbHOT TiSTIBHOCTI (CyH, CYIs, CIia9uid
CYIs1, MPOKYPOP, CIAAUNH, Ai3HABAY, KEPIBHUK OpraHy I0CYI0BOTO
PO3CIIiTyBaHHS, OMIEPATUBHI M1APO3ILIN)

Oco0u, AK1 3axXUIIalOTh CBOi a00 MpEACTaBJEHI 1HTEPECH B KpH-
, MiHaJIbHOMY MPOBA/DKCHHI (MOTEPIINH, ITX03PIOBAHHIL, O0OBH-
HYBA4Y€HU, 3aXUCHHUK, [IUBUILHUN [M03MBaY, IUBUIBHUMN BIAMNOBIIAY,
MPEACTaBHUKH MTOTEPIIIOTO, IIMBUIHHOTO MTO3UBaYa Ta BIAMOBI1a4ua)

Oco0u, sKi BiAIrparoTh JAOMOMDKHY POJIb Y KPUMIHAIBHOMY MPO-
) BaDKCHHI: 3aABHUK, CBIJOK, CTCIIANICT, EKCTIEPT, MepeKIaaad, mo-
HSATHN, CEKpETap CyJ0BOTO 3acCiaHHs, CYJOBUH PO3MOPSIHUK TOIIIO

VYci ocolu, siki OepyTh y4acTh
Yuacuuku y KpUMiHaJIbHOMY MPOBAIKEHHI
KPUMIHAILHOTO # Ta BCTYIAIOTH Mik 0600
NPOBalKEeHHSA y IPaBOBIIHOCUHM BHACIIIOK 3A1HCHEHHS
EBHKX MpolecyanbHnx QyHKIIH
Croponu Oco0wu, 5Kl BCTYMArOTh y NMPOIeCyabH1
KPMMiHAJILHOTO # NPABOBIIHOCHHH 3 METOI0 3aXHCTy C'BO'I'X
IIPOBA/KEHHSI 1HTEpECIB YU IHTEPECIB 1HIIMX 0C10

28



By the nature of the functions performed, the tasks and
their procedural status, the subjects are divided:

State authorities and officials conducting criminal proceedings and
bringing to it the scope of all other participants in criminal proceedings
(court, judge, investigating judge, prosecutor, investigator, interrogator,
head of the pre-trial investigation body, operational units)

Persons defending their own or represent interests in criminal
—p proceedings: victim, suspect, accused, defense lawyer, civil plaintiff,
civil defendant, victim’s representative, civil plaintiff and defendant

Persons playing ancillary role in criminal proceedings: applicant,
. Wwitness, specialist, expert, translator, witness of an investigative action,
court secretary, court clerk, etc.

. . All persons involved in criminal
The p al:tlc.lpants proceedings and entering into legal relations
of criminal ; by virtue of the exercise of certain
proceedings procedural functions
The parties Persons entering into legal proceedings
of criminal || for the protection of their own interests and
proceedings interests of others

29



Cyn

€IMHUN JAEp>KaBHUM OPraH,
Ha SIKUH TOKJIaZieHa (PyHKIIISI TPaBOCY s

30

KpuminajbHe npoBaaKeHHs
B CY/I nepuIoi iHcTaHmii

KOJIeriaJibHO CyI0M
y CKJIaJi TPbOX
npodgeciiHux cyaaiB
(3a KJIOMOTAHHSIM
00BHHYBA4€HOI0)

KOJIeTiaJIbHO CyA0M
y CKJIaJl TPHOX
npogeciiHux cyaaiB

CYJ0M NPHCSKHUX
y cKJIaji ABOX
npodeciiiHuX cyaaiB
i TPHOX NPUCSKHUX

CYI0M NPHUCSZKHUX
CTOCOBHO BCiX
00BHHYBaYeHHX

IIO0/0 3JI0YHHIB,
3a BUMHEHHS SIKUX
nepeadayeHo MoKapaHHs
y BUJI1 1030aBICHHS BOJI
Ha CTPOK OLTBIIE
JIECSITH POKIB

11010 3JIOUMHIB,
3a BUNHEHHS IKAX
nepeadavYeHo JOBIUHE
11030aBJICHHS BOJII

3a KJIOTIOTaHHSIM
00BHHYBAYE€HOTO ITOI0
3JI0YMHIB, 32 BUNHCHHSI SIKUX
nepeadavueHo JOBIYHE
1030aBJICHHS BOJI1

D e

CTOCOBHO KIJIBKOX
00BHHYBaUCHHMX, SKIIIO X04a
0 OIMH 3 HUX 3aBUB
KJIOTIOTAHHS PO TaKUU
O3S




Court the only state body empowered with
the function of justice

Criminal proceedings
in the court of the first instance

]

by a panel of three

professional judges
(upon a motion
of the accused)

on crimes punishable by
<4—p | imprisonment for the term
over than ten years

b Lof th liability for serious
y ;‘ pane (l) i dree — crimes including life
professional judges . —
the jury of T8 upon the motion of the
professional judges and = ace use'd fgr crimes i
three iurors which life imprisonment
it 1s envisaged
in respect of several
i i i defendants, if at least one
jury trial against )
all accused ' »  of them had requested
such a review




v

.
-
4

3MIMCHIOETHCS
KOJIET1aJIbHO CYJI0M
y CKJIaJl TPHOX
npodeciiHuX CyAiB,
SIK1 MAFOTh CTaX
po0OoTH Ha Tmocai
CyJJ11 HE MEHIIIE
I’ SITU POKIB

32



1s carried out by a panel
of three professional
judges who have
a minimum of five years'
judicial experience

33



\ KOJIET1abHO CYJIOM

P - -y

Kpuminaiabhe
NPOBa/IKCHHSA
B Cy[i anejsiiiiHo
iHCTAHIT

.

y CKJIai
HE MEHIIE TPhOX
npodeciiHuX CyaiB

KpuminajabHe
IPOBA/’KEHHA

B CyJi KacamiifHoOl

IHCTAHIIT

KOJIET1aJIbHO
CyJIOM y cKJaji 3
npodeciitHux
CYIIIB, SIKI MalOTh
cTaxx poboTu
Ha TI0cajIi CyaIi
HE MEHIIIE 5 POKIB

KOJIET1aJIbHO CYJI0M
y CKJIaJI1
HE MEHIIIE TPhOX
npodeciiiHux cyaiB

CrocoBHO 0ci0, .
BU3HAYEHUX y M. 1-3 KOJICT1aJIbHO
q. 5 cT. 216 KIIK CyAOM
Ykpainu y CKJIaJil HE
(mpoBaKEHHH, B0 DI
nigcyani Bumomy Hpod)ec1gnnx
aHTUKOPYIL1IHOMY CyAnis
cyy YKpaiHn)

Ileperysia cynoBuX pimieHb 32 HOBOBUSABJIECHUMU
200 BUKJIDYHUMH 00CTABUHAMHM

CYJIOM Ti€i IHCTaHIII1, SIKU

NEPIIUM JTOMYCTUB MIOMUIIKY

BHACJI1I0K HE3HAHHS
PO ICHYBaHHSI TAaKUX
00CTaBHH, KpIM BUMAJIKY,

nependayeHoro 4. 3 ct. 463

KIIK Ykpainu

moa0 1. 3 4. 3 cT. 459
KIIK Ykpainu B pasi
BCTAHOBJICHHSI BUHU CYIJI1

y BUNHEHH1 KPUMIHAITHBHOTO

IIPABOMOPYIICHHS — CYJIOM
Ti€l IHCTAHIII, CYACIO
SIKOTO BiH OyB

Cyll y TAKOMY CaMOMY

KUTBKICHOMY CKJIai,
B SIKOMY BOHH OYJIH

yXxBaJsieH1 (0JHOOCOO0BO

a00 KOJIeT1aJIbHO)

moao . 2 4. 3 ct. 459

KIIK Ykpainu —
BepxoBaum Cynom

y cknaai Bemukoi [anatu




- Criminal proceedings
i in the court

in the court
’ of appeal of cassation
\ by a panel of judges by a panel of judges |
N / including at least three including at least three
professional professional
professional judges professional judges
by a panel of five Concerning persond by a panel of
professional definedinp. 1-3h. 5 judges including
judges with a Art. 216 of the Criminal at least three
minimum of five Procedure Code of professional
years' judicial Ukraine (proceedings to professional
experience appear on the trail at the judges
High Anti-Corruption
Court of Ukraine)

Criminal proceedings

the court of the instance that

. the first made a mistake due to i
i ignorance of the existence of |
. such circumstances, except in
. the case provided for in Part 3
i of Art. 463 of the Criminal |
. Procedure Code of Ukraine

Under the item 3 of part 3
of Art. 459 of the Criminal
Procedure Code of Ukraine in
establishing the guilt of a judge
in committing a criminal
offense — the court of the
instance of which he was a

e

carried out the court in
the same quantitative
composition in which
they were approved
(individually
or collectively)

_______________________

regarding para. 2 of
part 3 of Art. 459 of the
Criminal Procedure
Code of Ukraine
by the Supreme Court
as part of the Grand
Chamber
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CALTYUA
Cyaas

 J

L

CyaJIsl Cyly TIepIIoi 1HCTaHIIIi, 10 TTOB-
HOBAXEHb SIKOT'O HAJICKUTh 31HCHEHHS
y nopsizky, nependoauenomy KIIK Ykpai-
HU, CYZIOBOTO KOHTPOJIIO 32 IOTPUMaHHSIM
npas, cBOOOJI Ta IHTEpECIB 0Ci0 Y KpHuMi-
HAJIBHOMY TIPOBAKEHHI, Ta Y BUITAJIKY
PO3TISAY KIOMOTAaHb II0I0 HETJIACHUX
CIiTIuX (PO3UIYKOBUX) il — FOJIOBA YU

3a MOT0 BU3HAYCHHSM 1HIITUHN CYIIs
BI/IMOBIHOTO aMeNsAiHHOTO Cyay

00MparOTHCS 300paMu CYJIJIIB MICIIEBOTO
3araJibHOTO CyJy 3a IPOIO3UIII€I0
TOJIOBU Cyly a0 OyIb-sSKOTO CyAIi
IIHOTO CyAy (SKIO MPOMO3UIliS TOJIOBU
CyIy He OyJa mITpuMaHa) Ha CTPOK
He OUTBIIIEe TPHOX POKIB 1 MOXKYTh OyTH
nepeoOpaHi TOBTOPHO

MNPUCSKHUN




The Judge of the court of first
instance, whose powers include the
exercise of judicial control over the

rights, freedoms and interests of
persons in criminal proceedings in

accordance with the Criminal

Procedure Code of Ukraine, and in
case of consideration of motions for
covert investigative (investigative)

actions — the chairman or another
judge of the relevant court of appeal

elected by a meeting of district,
district, city, city and district court
judges at the proposal of the court
chairman or any judge of this court
(if the court chairman’s proposal
was not supported) for a term not
exceeding three years and may
be re-elected

THE JUROR

. B
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1) Bu3HaH1 cyZJ0M OOMEXEHO Ji€3aTHUMHU a00 Hei€3JaTHUMU;
2) sIKi MarOTh XPOHIYHI TICHXIYHI Y 1HIII 3aXBOPIOBAHHS,

10 MEPEIIKOIKal0Th BUKOHAHHIO 000B’I3K1B MIPUCSIKHOTO;
3) SKi MarOTh HE 3HATY YW HETIOTAIlIeHYy CYANMICTh;

4) naponHi nenytati Ykpainu, unenu Kabinery MiHicTpiB
Ykpainu, cyai, IpOKypOpH, IPAiBHUKH IPABOOXOPOHHUX
oprasiB (OpraHiB paBOIMOPAIKY ), BIiCBKOBOCITY>KOO0BIII,
MIPAIiBHUKY amapatiB CyiB, 1HIII JIep>KaBHI CIIy>KOOBIII,
110caJIoB1 0COOM OpPraHiB MiCIIEBOI'O CAaMOBPSITyBaHHS,
aJIBOKaTH, HOTapiycH, WieHn Bumioi kBamidikariinoi koMicii
cymiiB Ykpainu, Buioi paau npaBocyas;

5) ocobu, Ha SIKUX TPOTATOM OCTAaHHBOTO POKY HAKJIAJAIOCS
aJIMIHICTPATUBHE CTSATHEHHS 32 BUMHCHHS KOPYMIIHHOTO
MIPaBONOPYIICHHS;

6) TpOMaJSIHU, SIK1 JOCSTIIH LIICTACCATH I’ SITH POKIiB;

7) ocobw, sIKi He BOJIOIIIOTH JIEPKABHOO MOBOIO

* POOUTH HOTATKH ITiJT 9aC CYJTOBOTO 3aCiIaHHs;
* 3 I03BOJTY TOJIOBYIOUOTO CTABUTH 3alTUTAHHS OOBUHYBAYCHOMY,

* MPOCHTH FOJIOBYIOYOTO PO3’ACHUTH HOPMH 3aKOHY, IO

L) 6paTI/I y4acCTb y I[OCJ'HI[)KCHHI BCIX BII[OMOCTCI/I Ta )IOKa?;lB y \

CYIIOBOMY 3acmaHH1

MOTEPIIOMY, CBIIKaM, €KCIIepTaMm, 1HIITUM 0codam, sKi
JOTUTYIOTHCS;

Hl):[ﬂﬂraIOTB SaCTOCYBaHHIO Hll[ qac BleH.IeHH)I IIUTaHb,
FOPUMYHI TEPMIHN i OHSTTSI, 3MICT OTOJIOLICHHX Y CYA0BOMY
3aciJJaHHi JOKyMEHTIB, 03HAKH 3JI0YMHY, Y BUNHCHHI SKOTO
00BHHYBauy€eThCS 0CO0a

* He CIIKyBaTHCA 06€3 J03BOIY TOJI0BYIOYOro 3 0co0aMH, 1110 He

* 10 31IHCHIOIOTHCS (3A1MCHIOBAIMCSA) IT1]T Yac HbOTO;
* He 30upaTH BiJOMOCTI, 1110 CTOCYIOTbCS KPUMIHAJILHOTO

* HE PO3TrOJIONTYBATH BiOMOCTI, SIKi 6€3MocepeTHbO

* IPaBAMBO BiAMOBICTH Ha 3alUTaHHS TOJIOBYIOUOTO i \

y‘laCHI/IKiB CYAOBOTI'O ITPOBAJI’KCHHA,

BXOJISITh 10 CKJIQAy CYaAy, CTOCOBHO CYTHOCT1 KPUMIHaJILHOTO
MPOBA/KEHHS Ta MPOLECYaTbHUX i,

MPOBA/KEHHS, 11032 CYJIOBUM 3aC1TaHHSM;

CTOCYIOTBCS CYTi KPUMIHAIBHOTO MPOBAKCHHSI Ta
MpoLIeCyaIbHUX I, 1110 3A1HCHIOIOTHCS (3M1HCHIOBATUCS) 11T
4yac HHOTO, 1 CTAJIM B1IOMI IPUCSHKHOMY Y 3B’ SI3KY 3
BUKOHAHHSIM MOTr0 000B’S3KiB TOIIO /




e recognized by the court with limited or without legal capacity;
e who have chronic mental or other illnesses that impede the
performance of the jury’s duties;

e who have active criminal record or prior criminal conviction;
e People’s Deputies of Ukraine, members of the Cabinet of
Ministers of Ukraine, judges, prosecutors, law enforcement
officers (law enforcement), military, employees of courts, other
civil servants, officials of local self-government bodies, lawyers,
notaries, members of the High qualification commition of judges
of Ukraine, The High Council of Justice;

e persons who have been subject to administrative penalties

for committing a corruption offense during the last year;

e citizens who have reached the age of sixty-five;

&do not know national language /

* to participate in examination of all information and evidence in tls
course of a court session;

* to take notes during a court hearing;

to put, with the permission of the presiding judge, questions to the

accused, the victim,witnesses, experts and other persons being

examined;

* ask the presiding judge to explain the provisions of law that are
subject to application when deciding certain issues, legal terms and
notions, content of the documents read out in the course of a court
session, signs of the crime the perpetration of which the person is
accused /

» honestly answer the questions asked by the presiding judge and \
participants in court proceedings;

* not to talk, without permission of the presiding judge, about the
substance of the criminal proceedings and the procedural actions
conducted during them with the persons who are not part of the
court;

* not to collect information related to the criminal proceedings
outside court session;

* not to disclose the information directly related to the substance of
the criminal proceedings and the procedural actions conducted
during them, which became known to the juror while performing /

his duties etc.
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IpoIeCyalIbHIN AISIBLHOCTI,

CTOPOHA ObBUHYBAYEHHSA

: i HarJsaja 3a
miATpUMaHHA | ' IOTPUMAHHIM
AEePKABHOIO i : 3aKOHIB

o0BuHyBaueHoro | | TIIPOKYPOP | == . opranammu
B cyai I ' [10CY/10BOTO
i i pO3cCJIiTyBaHHS

Opranu nep>xaBHOI BIIaU, OPTaHH
MICIIEBOTO CAMOBPSTyBaHHH,
HiAMPUEMCTBA, YCTAHOBU
i opranizaiiii, ciy>k00B1 Ta (13U4HI
0co0u 3000B’s13aH1 BUKOHYBATH
HOT0 3aKOHHI BUMOTH
Ta mpoliecyaibHi PillIeHHS

CamocrTiiiHuii y CBOTH

BTpYYaHHS B sIKy OCi0, 1110
HE MalOTh HA T€ 3aKOHHUX
MMOBHOBAXEHBD,
3a00POHAETHCS

[IpaBo Ha TO/IaHHS AMENAIIRHOT Y KacalllifHOI CKaprH, 3asBU PO
Hepersi CyA0BOrO PillIEHHS 32 HOBOBHSIBIEHUMH a00 BUKIIIOYHUMU
o0CTaBMHAMH MalOTh, HE3AJIEXKHO BiJ] IX y4acTi B CyZJJOBOMY
POBa/KEHHI, TPOKYPOPH BUIIOTO piBHA: [ eHepanbHuil TPOKypop,

HOTr0 mepuInii 3aCTyMHUK Ta 3aCTYIHUKH, KePIBHUK PET10HAIBHOT
MIPOKYpaTypH, KOrO MEPIINI 3aCTYHUK Ta 3aCTYTHUKHU

N

/ ['enepanbHUll IPOKYPOP, KEPIBHUK PETIOHAIBHOI IPOKYPaTypH, iX
TIepPII 3aCTYIMHUKH Ta 3aCTYITHUKU MAIOTh MPABO JOTIOBHUTH, 3MIHUTH
a00 BIIMOBUTHCS BiJ aleNAiHOT UM KacalllifHOI CKaprH, 3asiBU PO
Meperis] CyJ0BOrO PIllICHHS 32 HOBOBUSBJICHUMH a00 BUKITIOYHHUMHU

o0cTaBMHAMH, BHECEHUX HUMH, KEPIBHUKAMU, TIEPIIUMU
3aCTyITHUKAaMU YH 3aCTYIMHUKAMH KEPIBHUKIB a00 MPOKYpOpaMu

\npoxypaTyp HUKYOTO PIBHS

VA
~

VY cymoBomy mpoBaKeHHI 3 MEPENIALY CYAOBUX PIlIEHb B
anesALiHOMY YM KacalliHOMY MOPSIIKY, 32 HOBOBUSIBIEHUMH a00
BUKITIOYHIMHU OOCTaBUHAMH MOXKYTh OpaTH y4acTh MPOKYPOPHU OpraHy
MPOKYpaTypH BUIIIOTO PiBHS
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THE PROSECUTION

i i supervision of :
support of the , ' compliance with the |
state accused K [[ PROSECUTOR ] W=, law by the pre-trial i

in court / \ investigation bodies

State authorities, local
government authorities,
enterprises, institutions and
organizations, officials and
other natural persons shall be
required to execute legitimate
demands and procedural
decisions of a public prosecutor

Independent in its procedural
activities, interference in
which by persons not
legally authorised to do
so is prohibited

The right to file an appeal or cassation appeal, application for review of

a court decision on newly discovered or exceptional circumstances have,
regardless of their participation in the proceedings, high-level prosecutors:
Attorney General, his first deputy and deputies, head of the regional
prosecutors office, his first deputy and deputies

The General Prosecutor, the head of the regional prosecutor’s office, their
first deputies and deputies have the right to supplement, amend or refuse an
appeal or cassation appeal, motion upon the review of the court decision on
newly discovered circumstances, submitted by them, heads, first deputies or
deputy heads or prosecutors of the lower level

Prosecutors of a higher-level prosecutor’s office may participate in court
proceedings for review of court decisions on appeal or in cassation, in newly
discovered or exceptional circumstances
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1ocajoBa 0co0a, yIIOBHOBa)KEHA B MEXax
KOMIIETEHIlii, epe10aueHoi KpUMIHAIIbHUM
poLEeCyaJTbHUM 3aKOHOJaBCTBOM, 3/11HCHIOBATH

HECE BIANOBIAAILHICTE 32 3aKOHHICTH Ta
CBOEYACHICTbH 3/I1IMICHEHHS MPOIIECYyaTbHUX i

3MIIACHIOIOUN CBOi MOBHOBA)XEHHS, €
CaMOCTIHHUM Y CBOiH IpolecyaibHiil MisIbHOCTI,
aHHS B Ky 3a00pOHSETHCS

OpraHu JIepKaBHO1 B/, OPTaHU MiCIIEBOTO
CaMOBPSAyBaHHS, MiAMPUEMCTBA, YCTAHOBH Ta
oprauizariii, ciry>k00Bi Ta (hi3udHi 0cOOU

3000B’s13aHI BAKOHYBATH 3aKOHHI BUMOTH Ta
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official authorized within the competence
provided by criminal procedural law to carry
out pre-trial investigation

is liable for the legality and timeliness of the >

performing its powers independently in its
procedural activities, interference with which

State authorities, local self-government
bodies, enterprises, institutions and
organizations, officials and individuals are
obliged to comply with the legal requirements
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JocynoBe po3caifyBaHHA 3AiHCHIOIOTD CJIiT4l
OpraHy JI0CyJ0BOI0 pPo3cJjiilyBaHHsI OTHO0CO00BO
a00 CJITY0I0 TPYNOI0




Pre-trial investigation is carried out by
investigators of the body of pre-trial investigation
individually or by an investigation team
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TEMA 4
JHOKA3HU TA 1OKA3YBAHHA
B KPUMIHAJIBHOMY IMPOLECI

¢ 1

\

RS

ﬁ
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TOPIC 4
EVIDENCE AND PROVING
IN CRIMINAL PROCEEDINGS
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Hanexaumu
€ JI0Ka3M, SIKI:

XapaKkTepHU3yoTh CIPUAIOTH
3aMOIAHY BCTAaHOBJICHHIO YMOB
KPUMiHAJTbHUM BUMHCHHS
MIPABOIIOPYILICHHIM KPUMIHAJIBHOTO
KOy Ta il po3Mip | IPaBONOPYIIEHHS
: —
XapaKkTepH- .
BCTaHOB- 3YIOTb CBiIYaTh MPO
EEETE CIENID D JIOIOTh 0coly HasIBHICTb
00CTaBHHH, 110 BUHHICTb 0OBHHYBa- o0cTaBHH, 110
XapaKTCpHU3y- ocobu, YEHOTO IOM’ SIKILTYFOTb
L LD sKa Horo Ta 00TAKYIOTh
KPUMIHAJILHOI'O BUYMHMIIA TOKapaHHs
MIPaBOIOPYIIIEH-
Ha (MicIle, Jac, /
c1ocid ToIo)

J/
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adequate
evidences:

characterize the

injure and its size
caused by a

criminal offence

J

assist in
establishment
of terms of
commission of
criminal offence

circumstances set,
that characterize
action of criminal
offence
(place, time,
method and other
circumstances of
commission of
criminal offence

establish the
guilt of the

person who

committed it

etc.)

N

characterize
the identity
of the
accused

indicate the
existence of

mitigating and
aggravating

circumstances
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OnepxaHHs (HaKTUUHUX JTAHUX
13 HaJIEKHOT'O MPOLIECyaIbHOT 0
JoKepena

Onep>xanHs GaKTUYHUX JAHUX
HaJICKHUM Cy0’ €KTOM

OnepxaHHs (HaKTUUHHUX JTAaHUX
y HaJIS)KHOMY IIPOIIECYyaTbHOMY
MOPSJIKY




Obtaining factual knowledge(data)
from an appropriate procedural
source

Obtaining factual knowledge(data)
by the proper subject

Obtaining factual knowledge(data)
in the proper judicial procedure
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Kaacudikamisa qoxkasiB J

56



Classification of evidence
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TEMA 5
3AXO/AU 3ABE3IIEYEHHA
KPUMIHAJIBHOI'O ITPOBA /T’ KEHHA

(i




TOPIC S
MEASURES TO ENSURE
CRIMINAL PROCEEDINGS
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1. 3axoam 3a0e3ne4eHHS] KPUMiHAJIBHOIO NIPOBA/IKEHHS
3aCTOCOBYIOThCSI HA MiJACTABI yXBaJIU CJiTY0ro cyaai abo cyay,
3a BUHATKOM BUNAJKIB, nepeadadenux KIIK Ykpainun

2. KiionoTaHHsI PO 3aCTOCYBaHHsI 3aX0/1iB 3a0e3meyeHHsI
KPMMIiHAJIBLHOIO NMPOBAIKEHHsI HA MiACTABi yXBaJIH CJIY0r0 Cyami
MOJAACTLCH:

= B

1) o micieBoro cyay, B MexXax TepUTOpiaibHOT FOPUCTUKIIIT
SKOTO TepedyBa€e OpraH 10CyI0BOTO PO3CIIiTyBaHHS

2) y KpUMIHAJIBHUX TIPOBAKEHHSIX 11010 3JIOYHHIB,
BITHECEHUX JIO0 IMICYTHOCTI BUIIOTO aHTUKOPYTIITIMHOTO
cyny Ykpainu, — 10 BUIIOro aHTUKOPYIIIHHOTO CyTy
YKpainu
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1. Measures to ensure criminal proceedings are applied on the
basis of a decision of an investigating judge or a court, except the
cases provided under the Criminal Procedure Code of Ukraine

2. The request for the application of measures to ensure criminal
proceedings on the basis of the decision of the investigating judge
is submitted:

. B

1) to the local court within the territorial jurisdiction of which the
pre-trial investigation body is located

2) in criminal proceedings concerning crimes within the
jurisdiction of the High Anti-Corruption Court Ukraine — to the

High Anti-Corruption Court Ukraine
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1) icHye 0OTpyHTOBaHA I11/103pa
10710 BAMHEHHST KPUMIHAJILHOTO
IIPABOMOPYIIECHHS TAKOTO CTYIICHS
TSDKKOCTI, 1110 MOXKE OyTH
iJICTAaBOO IS 3aCTOCYBaHHS
3ax0/iB 3a0e3neueHHs
KPHUMIiHAJIbHOTO ITPOBAHKCHHS

2) noTpedu JOCYI0BOTO
PO3CIIiyBaHHs BUIIPABIOBYIOTh TaKU
CTYIIIHb BTPYYaHHS Yy Mpasa 1 CBOOOIU
0coOu, TIPO KU 11eThCs

B KJIOIIOTAHHI CII1AY0r0, Ai3HaBa4a,

IPOKypopa

3) Moxe OyTH BUKOHAHE 3aBJaHHsI, 1JIs
BUKOHAHHS SIKOTO CJI14YWi, T13HaBad,
MIPOKYPOP 3BEPTAETHCS 13
KJIOIIOTaHHSIM




1) there is a reasonable suspicion of
committing a criminal offense of such gravity,
which may be grounds for the application of
measures to ensure criminal proceedings

2) the needs of the pre-trial investigation justify
the degree of interference with the rights and
freedoms of the person referred to in the
petition of the investigator, inquirer, prosecutor

3) a task may be performed for which the
investigator, inquirer, prosecutor applies
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e [1ig gac po3misimy mUTaHHA TPO 3aCTOCYBaHH
3ax0/iB 3a0e3IeueHH KpI/IMlHaHBHOFO
MPOBAKCHHS CTOPOHH KpHMlHaJIbHOFO
MPOBAKEHHS TTOBUHHI MTOJIATH cmz[qOMy cyai
a0o0 cyay J0Ka3u 00CTaBUH, Ha SIK1 BOHU
[MOCHJIAIOTHCS

\

_/

* Jlo KIONOTaHHs CI1i40r0, IPOKYpopa mpo
3aCTOCYBAHHSI, 3MiHY 200 CKaCyBaHHs 3aXO0/1y
3a0e3MneueHHs] KpUMIHAJIbHOTO MPOBAIKEHHS
JIOJIA€TBCS BUTAT 3 €XMHOTO PEECTPY NOCYIOBHX
PO3CIiTyBaHb I0JJ0 KPUMIHATIHHOTO
IIPOBAKEHHS, B PAMKaX SIKOTO MOJIA€THCS
KJIOTIOTaHHS

ﬁ Caigumii, 1i3HaBaY, MPOKYPOP IiJT Yac T0CYA0BOTO pOBCJ‘IiI[yBaH}h

Mae€ MpaBoO BUKJIUKATH M103PIOBAHOTO, CBIJIKA, TOTEPMIOro abo
THIIIOTO YYaCHUKA KPUMIHAIBHOTO MPOBAHKEHHS Y BCTAHOBIICHUX
KIIK Ykpaiau Bunaakax Jijisi JOMUATY YH y9acTi B 1HIIIHA
nporecyanbHIH mii.

2. Cnigumid, Ai3HaBaY, MPOKYPOP MiJ 4ac JOCYAOBOTO
PO3CIiAyBaHHS MAIOTh MPaBO BUKIUKATH 0COOY, SIKIIO € TOCTaTHI
I1JICTaBU BBA)KATH, 1[0 BOHA MOXKE JaTH MOKa3aHHs, SIKI MalOTh
3HAYEHHS JJIs1 KPUMIHAIBHOTO MPOBaKEeHHs, a00 11 yJacTb

Qﬂpouecyanbﬂiﬁ i € 000B’ I3KOBOIO
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* When considering the application of measures
to ensure criminal proceedings, the parties to the
criminal proceedings must provide the investigating
judge or court with evidence of the circumstances
to which they refer

_/

* An extract from the Unified Register of Pre-trial
Investigations into Criminal Proceedings shall be
attached to the request of the investigator, prosecutor
to apply, change or cancel the measure of securing
criminal proceedings

/1. An investigator, inquirer, prosecutor during the pre-trial investigation\
has the right to summon a suspect, witness, victim or other participant
in criminal proceedings in cases established by the Criminal Procedure
Code of Ukraine for interrogation or participation in other proceedings.
2. The investigator, inquirer, prosecutor during the pre-trial investigation
have the right to summon a person if there are sufficient grounds to
believe that he may give evidence relevant to criminal proceedings,
or his participation in the proceedings is mandatory

)
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[Topsinok 3M1iiCHEHHS! BUKIIUKY
B KpUMIHAJTLHOMY ITPOBAKCHHI1
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[ [ToBaxxHi mpUYKMHA HENPUOYTTS OCOOU HA BUKIIUK

68



Valid reasons for non-compliance with court summons
(nonappearance):
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[TpumycoBe cynpOBOIKEHHSI 0COOH, JI0 SIKO1 BiH 3aCTOCOBYETHCS,
0C00010, sIKa BUKOHY€E yXBaJly Mpo 3AiiICHEHHS PUBOAY, 10 MicIs ii
BUKJIMKY B 3a3HaU€HHI B yXBaJli yac

ITig 9ac 7O0CyI0BOTO PO3CITiIyBAaHHS — HA IMIICTAB1 YXBAJU CIIITI0TO
CYIUI1 3a KJIOMIOTAHHSM CJIiIY0T0, MPOKypopa ado 3 BIACHO] iHILIaTHBH;
M1 Yyac Cy/0BOTO MPOBAPKEHHs — HA MiICTaBl yXBaJU Cy1y 3a
KJIONOTAHHSAM CTOPOHHM KPHMiHAJIBHOTO MPOBAPKEHHS, TOTEPIILIOTO,

MPEICTAaBHUKA IOPUIHIHOT 0COOH, 11010 SIKOT 3IHCHIOETHCS
MPOBAJKEHHS, a00 3 BIACHOI 1HII[IaTHBU

~\

3aCTOCOBYETHCS JI0 1M1 I03PIOBaHOT0, 0OBHHYBAaUYE€HOTO 200 CBiJIKA.
He moxe OyTu 3acTOCOBaHUH 10 HETIOBHOIITHROT 0COOH, BariTHOI
AKIHKH, 0C10 3 IHBAJIIAHICTIO NepIuoi abo Apyroi rpyi, ocobHu, sika

OJTHOOCIOHO BUXOBYE AITEH BIKOM JI0 IIECTU POKIB a0 JiTeil 3

IHBAJITHICTIO, a TaKOX 0Ci0, siKki 3rigHo 13 KIIK Ykpainu He MOXYTh
OyTH JIOTIMTaHI SIK CBIIKH

D ===




Compulsory escort of the person to whom it is applied by the person
executing the order to bring him / her to the place of summons at the time
specified in the order

During the pre-trial investigation — on the basis of the decision of the
investigating judge at the request of the investigator, prosecutor or on his
own initiative; during court proceedings — on the basis of a court decision
at the request of the party to the criminal proceedings, the victim,

a representative of the legal entity in respect of which the proceedings are

conducted, or on its own initiative

[ )
An occasion can be applied to suspected, defendant or witness.

It may not be applied to a minor, a pregnant woman, persons with disabilities
of the first or second groups, a person raising children under the age of six
alone or children with disabilities, as well as persons who cannot be

questioned as witnesses under the Criminal Procedure Code of Ukraine

—




72






( TuM4acoBO BUITyYEHUMHU MOXYTh OyTH JOKYMEHTH,
SIK1 TIOCB1/TYYIOTh KOPUCTYBAaHHS TaKUM CHEI[IaJIbHUM ITPABOM:
1) mpaBo KepyBaHHS TPAHCTIOPTHUM 3aCO00M 200 CYTHOM;
2) mpaBo MOJIFOBAHHS;
3) mpaBo Ha 3AIMCHEHHS TiANPUEMHHIIBKOT AiSUTHHOCTI;
\4) MPaBO Ha BOJIOJIHHS Ta HOCIHHS 30poi
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(Documents certifying the use of the following special right may\

be temporarily seized:
1) the right to drive a vehicle or vessel;
2) the right to hunt;
3) the right to engage in entrepreneurship;
4) the right to possess and carry weapons

J
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[ Bincroponenns Bix mocaamn }

— MOXJIMBE IIOJI0 O0COOM, sSKa TMig03pIOEThcs ab0 OOBHHYBa-
Yy€eThCsl y BUMHEHHI,

— 3IMCHIOETHCS Ha MIJCTaBl PIMICHHS CIIIYOr0 CYIII i Jac
JIOCYZIOBOTO PO3CIITyBaHHA YW CyAy IiJl 4ac CYyJOBOTO IPOBa-
JUKEHHS Ha CTPOK HE OLIbINEe ABOX MICSIIB, 3 MOXKJIMBUM IPOIOB-
*eHHs BIANMoBIAHO 10 ctarti 158 KIIK Ykpainu;

— TIUTaHHSA OPO BIACTOPOHEHHS BiJ] MOCaAH OC10, 110 MPU3HAYa-
101bes [Ipesnnentom Ykpainu, Bupimyerbes [Ipesuaentom Ykpai-
HU Ha TIJCTaBl KJIOMOTaHHS IPOKYPOpa B MOPSIKY, BCTAHOBICHOMY
3aKOHO/JaBCTBOM;

— BIICTOpOHEHHs Bix mocaau Jlupekropa HamioHanbHOTO
AHTHUKOPYIILIMHOTO 010p0 YKpaiHu 3M1HCHIOETHCS CIITUYUM CYIISIO
Ha IT1ICTaBl BMOTHBOBAHOTO KJIOMOTaHHs [ eHepabHOTO MPOKypopa
B MOPSIKY, BCTAHOBJICHOMY 3aKOHOM

TumuacoBe BiICTOPOHEHHS CY/ai
BiJI 31iliICHEHHSI IPAaBOCYAAS

/ — MOKJIMBE 10O CYI[l, KU € MiJ03pIOBaHUM, 06BI/IHYB8,‘—IyBa—\

HUM (MIACYIHUM) Ha OyJIb-SIK1i CTajli KpUMIHAJIBHOTO MPOBAIKEHHS;

— 3MIMUCHIOETHCS Ha MiJCTaBl pimeHHss Bumoi paau npaBocyais

Ha MiJCTaBl BMOTMBOBAHOI'O KJIOMOTaHHS ['eHepasbHOro mpoKypopa
ab0 MOro 3acTyHUKA B MOPSAKY, BCTAHOBJIEHOMY 3aKOHOM;

— T'enepanbHUI TPOKYpOp a00 HOro 3aCTyMHUK MAa€ MPaBO 3BEP-

HYTHCS 3 KIONOTAHHSM IIPO IPOJOBXKEHHSA CTPOKY THMYacOBOTO

QLHCTOPOHGHHH CyJJIi BiJ 3/IIMCHEHHS MTPaBOCY I /
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[ Removal from office

-

— possible for a person suspected or accused of committing;

— is carried out on the basis of the decision of the investigating judge
during the pre-trial investigation or the court during the trial for a
period not exceeding two months, with possible extension in
accordance with Article 158 of the CPC of Ukraine;

— the issue of removal from office of persons appointed by the
President of Ukraine shall be resolved by the President of Ukraine
on the basis of a request of the prosecutor in accordance with the
procedure established by law;

—removal from office of the Director of the National Anti-Corruption
Bureau of Ukraine is carried out by an investigating judge on the basis

of a reasoned request of the Prosecutor General in the manner

wscribed by law /

Temporary removal of a judge
from the administration of justice

stage of criminal proceedings;

— 1s carried out on the basis of a decision of the High Council of
Justice on the basis of a reasoned request of the General or Prosecutor
his deputy in the manner prescribed by law;

— The General Prosecutor or his Deputy has the right to request
an extension of the term of temporary suspension of a judge from the

/ — possible for a judge who is a suspect, accused (defendant) at any\

Kadministration of justice /
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= B

Ile pakTrune Mo36aBIEHHS IM103PIOBAHOTO 200 0C10, Y BOJIOIHHI SIKUX
nepedyBae 3a3HaueHe MaitHO, MOKJIMBOCT1 BOJIOITH, KOPUCTYBATUCS
Ta PO3MOPAIKATUCS TIEBHUM MAaHOM JI0 BUPIIIICHHS MUTAHHS PO aperiT
MaiiHa abo Horo MoBepHEHH:, a00 MOTro creliagbHy KOH(ICKaIllo
\ B MOPSIIKY, BCTAHOBJIEHOMY 3aKOHOM

4 N

TumM4YacoBO BIITyd4eHUM MOXKE OyTH MaiiHO Y BUTIISAI peyeid,
JIOKYMEHTIB, TPOIICH TOIIO, 00 SIKUX € TOCTATHI ITiICTABY BBAYKATH,
110 BOHH:

-




.

-~

This is the actual deprivation of the suspect or persons in possession
of the said property of the ability to own, use and dispose of certain
property until the issue of seizure of the property or its return, or its

special confiscation in accordance with the procedure established
K by law is resolved

~

/

Tangible property in the form of things, documents, money, etc., in
respect of which there are sufficient grounds to believe that they are:

-
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3a00pOHSIETHCSI TUMYACOBE BUITYUYEHHS €IEKTPOHHUX
iHpopMariitHux cucreM ado X 4YacTHUH, MOOUTPHUX TepMiHa-
JIB CUCTEM 3B’SI3KY, KpIM BHITQJIKiB, KOJIH 1X HaJaHHS Pa3oM

3 IH(OpMaIIi€l0, 110 HA HUX MICTUTHCS, € HEOOX1THOIO
YMOBOIO ITPOBEJIEHHS €KCIIEPTHOTO JOCIIKEHHS, a00 AKIIIO0
Taki 00’€KTH OTPUMaHI B pe3yIbTaTi BYUNHEHHS KPUMIHAIIb-
HOTO TIPABOTIOPYIIIEHHS YH € 3ac000M ab0 3HAPAIIIM HOTO

BUMHEHHS, & TAKOX SIKIO TOCTYII IO HUX OOMEXKYEThCS X

BJIACHUKOM, BOJIOJIIJIBIIEM a00 yTPUMYBaueM YU TIOB’ sI3aHUN
3 MOJ0JIAHHSM CUCTEMH JIOTIYHOTO 3aXUCTY




. -

The temporal exception of the electronic informative systems
or their parts, mobile terminals of communication networks is
forbidden, exept for the cases when their grant is together with
information, that on them is contained, is the necessary condition
of realization of expert research, or if such objects are got as a
result of feasance of criminal offence or is means or instruments
of his feasance, and also if access to them is limited to their
proprietor, proprietor or holder or related to overcoming
of the system of logical defence
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Apewmr maiiHa

ApemT MaifHA 10Ny CKAETHCS
3 METOIO 3a0€e3IeYeHHA:

N

1) 30epekeHHs peYOBHX JOKa3iB

3) xoH(ickarlii MaifHa SIK BULY
nokapaHHs abo 3axo1y
KPUMiHAJIBHO-TIPABOBOTO
Xapakrepy L0A0 FPUINYHOL
ocobu

2) crnenianbHOi KOH(DicKarii

4) BIAMIKOTyBaHHS IITKOIH,
3aBIaHOI BHACIIIIOK
KPUMIHAJILHOTO
paBoOMOPYIIEHHS (IUBUTEHUNA
MI030B), YU CTSATHEHHS 3
IOPUANYHOT 0cOOM OTPUMAHOI
HENPaBOMipHOI BUTOIU




[ Attachment of Property }

Attachment of property is allowed
for security purposes:

'\‘.)L’

1) preservation of physical
(material) evidence

3) confiscation of property as
a type of punishment or
measure of a criminal nature
against a legal entity

2) special confiscation

4) compensation for damage
caused as a result of a criminal
offense (civil action),
or recovery of illegal benefits
from a legal entity
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1) ocoOucTe 3000B’A3aHHS

2) oco0ucTa MOpykKa
3) 3acraBa

4) nomauiHii apemr

5) TpuMaHHA NI BAapTOI0

2) 3HUIIUTH, CXOBAaTH a00
CIIOTBOPHUTH OyIb-sKYy 3 peueit
1) mepexoByBaTUCs 9H IOKyMEHTIB, SKi MalOTh
BiJl OpTaHiB I0CYIOBOTO ICTOTHE 3HAUCHHS ISt
po3ciiayBaHHs Ta/abo cyny BCTaHOBJIEHHS 0OCTaBUH
KpUMIHAJIBHOTO
MIPaBOTIOPYIICHHS

3) HEe3aKOHHO BIUIMBATH
Ha TIOTEPITLIIOrO, CBIIKA,
HIIIOTO T1I03PIOBAHOTO,

4) mepenkoIKaTH
KPUMIHAIIBHOMY
MIPOBAIKEHHIO
B IHIIUI
crocio

00BHHYBau€HOTO, EKCIIEPTA,
CIELIATICTa y IbOMY CAMOMY
KpUMIHAJLHOMY IPOBAKCHHI

5) BUMHUTH 1HILIE KPUMIHAIbHE
MIPaBOTIOPYIIEHHS Y1
NPOJOBXUTH KPHMiHAJIbHE
NPaBOIOPYIICHHS, Y SIKOMY
M1703PIOETHCA,
O0OBHHYBauy€ETHCS
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b o ———

1) personal obligation

2) the personal bail

3) mortgages

4) home arrest

5) detention

2) to destroy, to hide or distort
1) to hide from the bodics any of things or documents

L . that have a substantial
of pre-trial investigation )
value for establishment
and/or court

of circumstances of criminal
offence

3) to illegally influence

a victim, witness, other 4) obstruct criminal

proceedings in other ways

suspect, accused, expert,
specialist in the same
criminal proceedings

5) to commit another criminal
offense or to continue
a criminal offense in which
he is suspected or accused




TEMA 6
3AT'AJIBHI ITIOJIO’KEHHA
JOCYOJOBOI'O PO3CJIIIYBAHHA




TOPIC 6
GENERAL PROVISIONS
OF THE PRE-TRIAL INVESTIGATION

91















~

(HiI[CJIiI[HiCTb KPUMIiHAJIBLHUX MPOBA/I’KEHb — 11€ BCTAHOBJICHA 3aKOHOM
CYKYITHICTh O3HAaK KPUMIHAJIHLHOTO MIPOBAHKEHHS, BIATIOBITHO 10 SIKUX
BOHO HAJICKHUTh JI0 BIJJIAHHS TOT'O UM IHIIIOT'O OPTraHy JI0CYA0BOTO
pO3CiiayBaHHS, 10 O0YMOBIIIOE MPABUIIBHUIA PO3IOA1LT KPUMIHAIBHUX
\ MPOBA/PKEHb MK PI3HUMH OpPTaHaMH JIOCYIOBOTO PO3CIIiTyBaHHS j
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~

nvestigative jurisdiction of criminal proceedings is a set of features
of criminal proceedings established by law, according to which
it belongs to the transfer of a pre-trial investigation body, which
determines the correct distribution of criminal proceedings between
\_ different pre-trial investigation bodies -




/ IlincTaBu 00’ €AHaHHA MaTepiaJiiB 10CYy10BHX pOSCJIiI[yBaHL:\
— II0JI0 JEKUIBKOX 0C10, IMiI03pIOBAHUX Y BUMHEHH1 OJTHOTO
KPUMIHAJILHOTO TIPaBOTIOPYIIICHHS;
— I10/10 OJAHIET 0COOU, TT1I03PIOBAHOI Y BUNHEHHI KUTBKOX
KpUMIHAJIBHUX TIPaBONOPYIICHb;
— SIKIIIO HE BCTAHOBJICHO I1JI03PIOBAHUX, IIPOTE € TOCTATHI
M1JICTaBU BBKATH, 1[0 KPUMIHAIBHI MPABOMOPYIIEHHS, MO0 SIKUX
\miﬁcmoron)c;{ Il PO3CIIiTyBaHHS, BUNHEHI OJHIEI0 0COO0T0 (0CO6aMI/I)/

/ He MmoxkyTh O0yTH 00’ €1HAHI B OJlHE POBAIKEHHSI MaTepiaiun \
AOCYI0BHX PO3CJIilyBaHb 11010 KPUMIHAJIBHOIO MPOCTYNKY TA 3JI0YHHY.
O0’eHaHHs MaTeEpialliB JOCYJOBOTO CIIJICTBA Ta JII3HAHHS MOXJIHBE,
KOJIM I1€ MOYKE€ HETaTUBHO BIUIMHYTH Ha MIOBHOTY JTIOCYIOBOTO PO3CIIiTyBaHHS
Ta CyJIOBOTO pO3rJisiay. Y TaKMX BUIAJKaX pPO3CIiAyBaHHs 3JI0YMHY Ta
KPUMIHAJIBHOTO MPOCTYTIKY 3/IIHCHIOETHCS 3a MPaBUJIaMH JI0CYIOBOTO CJTIJICTBA

\

)

[ IHigcraBu BUAIJIEHHSI MaTepiajiB 10CYy10BOI0 PO3CHilyBAHHA: }

— SIKIIO Y KpUMIHAJILHOMY MPOBAJIKEHHI € JIBa a00 IEK1IbKA IMiI03PIOBAHMX,
a MiJCTaBH Ul 3yIIMHEHHS CTOCYIOThCS HE BCIX, IPOKYPOP MA€ MPaBo
BUUINTH TOCYA0BE PO3CIiyBaHHA 1 3yITMHUTH HOTO CTOCOBHO OKPEMUX
migo3proBanux (4. 3 cr. 280 KIIK Ykpainn);

— SIKIIIO KPUMIHATBHE TMPOBAKEHHS 3/11IMCHIOETHCS 010 KUTHKOX 0Ci0,
K1 T1I03PIOIOTHCS UM OOBUHYBAYYIOTHCSl Y BUNHEHHI OJJHOTO a00 KUTBKOX
KpUMIHAJIBHUX MTPABOMOPYLIEHb, 1 3r0/1a U010 YKIAJACHHS YIOIU T0CST-
HYyTa HE 3 yciMa I1103pI0OBAHUMH Y1 OOBUHYBAaY€HUMHU, TO KPUMIHAJIbHE
MPOBAKEHHS 1110710 0co0H (0ci0), 3 IKUMU JOCATHYTO 30U, MiJIsATae
BUJIUIEHHIO B OKpeMe npoBakeHHs (4. 8 cT. 469 KIIK Ykpainn);

— SIKIIO B KPUMIHAJIBLHOMY MTPOBAKEHH1 OEpPYTh Y4acTh KiIbKa MOTEPIUIAX
BiJl pI3HUX KPUMIHAJIBHUX MIPABOMOPYIIEHB, 1 30/ MO0 YKIaJCHHS
YTO/U AOCSATHYTA HE 3 yCiMa MOTepHUINMH, TO KpUMiHAIbHE MPOBaIKEHHS
110,10 0co6u (0ci0), sKa TOCsATIIAa 3TOH, MiAIATae BUIIJICHHIO B OKpeMe
npoBakeHHs (4. 8 cT. 469 KIIK Ykpaian);

— SIKIIIO HETIOBHOJIITHIN MA03PIOETHCS Y BAMHEHHI KPUMIHAIBHOTO MPaBO-
MOPYIIEHHS Pa30M 13 TIOBHOJIITHIM, 3’ SICOBYETHCS MOYKJIUBICTh BUJIJICHHS
B OKpeMe 1IbOr0 KPUMIHAIBHOTO MPOBAKEHHS 11100 HEMOBHOJIITHHOTO
1] 9ac g0cyaoBoro posciiayBanns (ct. 494 KIIK Ykpainn)
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/ Grounds for combining pre-trial investigation materials: \
— in respect of several persons suspected of committing one
criminal offense;
— in respect of one person suspected of committing several
criminal offenses;
— if no suspects have been identified, but there are sufficient
grounds to believe that the criminal offenses in respect of which these
\investigations are being carried out have been committed by one /

f The materials of pre-trial investigations into criminal offences \
and crimes cannot be combined in one proceeding.
Combining pre-trial investigation and inquiry is possible when it may
adversely affect the completeness of the pre-trial investigation and trial.
In such cases, the investigation of a crime and a criminal offence is carried
out according to the rules of pre-trial investigation

- j

[ Grounds for selection of pre-trial investigation materials: }

— if in criminal realization there are two or a few suspected, and grounds
for a stop touch not all, a public prosecutor has a right to distinguish
pre-trial investigation and stop him in relation to separate suspected

(a. 3 century of 280 Criminal Procedural Code of Ukraine);

— if criminal realization comes true in relation to a few persons that is
suspected or accused of feasance of one or a few criminal offences,

and a consent in relation to the conclusion of treaty is attained not with all
suspected or by defendants. Criminal realization in relation to a person
(persons), with that a consent is attained, subject to the selection in separate
realization (4. 8 century of 469 Criminal Procedural Code of Ukraine);
—if in criminal realization participate a few the victims from different
criminal offences, and a consent in relation to the conclusion of treaty

is attained not with all victims. Criminal realization in relation to a person
(persons) that attained a consent is subject to the selection in separate
realization (4. 8 century of 469 Criminal Procedural Code of Ukraine);

— if the minor is suspected of feasance of criminal offence together with
adult, there must be the found out possibility of selection in separate this
criminal realization in relation to minor during pre-trial investigation
(century of 494 Criminal Procedural Code of Ukraine)
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CTpok 710Cy10BOT0 PO3CJAIAYBAHHS MOKe O0yTH NPOAOBKEHHU
y OpsAKY, ependadyenomy naparpagom 4 rinasu 24 KIIK Ykpainu

100


https://zakon.rada.gov.ua/laws/show/4651-17#n2631

This term of pre-trial investigation of crimes can be continued:




TEMA 7
MOHATTS TABUAU
CJALTYUX (PO3UTYKOBUX) JIiA

Cainui (po3mykosi) ail — 11e periiaMeHToBaH1 KpUMIHAIBHUM IPOLECY-
aIbHAM 3aKOHOM TIpoliecyalbHl [li, fKi CHOpSAMOBaHI Ha OTPUMaHHS
(30upanHs) ab0 TepeBipKy BKE OTPUMAHHX JOKa3iB y KOHKPETHOMY
KPUMIHAJILHOMY TIPOBaKCHHI1

[TpoBenenHs cimiqunx (pO3MIYKOBUX) i CIPSIMOBAHO Ha 3a0€3MEUCHHS
paliOHAIBHOTO TOCSATHEHHS] KOHKPETHUX 1LI1JIEH PO3CIIiIyBaHHS.
IIpoBagkeHHs cjaia4oil (Po3UIyKOBOI) Ail CKJIAJAETHCS 3 TPbOX €TAMIB:
1) miaroTroBka A0 MPOBEACHHS CIII4UO01 (PO3IIYyKOBOi) Aii (MiArOTOBYMI
eTan);

2) 6e3nocepeaHe MpoBeaCHHS (PoOOUHit eTar);

3) ¢dikcarig xomy Ta pe3yNbTaTiB CiAu0i (PO3UIyKOBOT) il (3aKIFOUYHUN
eTan)
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TOPIC 7
CONCEPTS AND TYPES
OF INVESTIGATIVE (SEARCH) ACTIONS

Investigative (search) actions are procedural actions regulated by the
criminal procedural law aimed at obtaining (collecting) or verifying
evidence already obtained in a particular criminal proceeding

Investigative (search) actions are aimed at ensuring the rational
achievement of specific goals of the investigation.

The conduct of an investigative (search) action consists of three
stages:

1) preparation for conducting an investigative (search) action
(preparatory stage);

2) direct conduct (working stage);

3) recording the course and results of the investigative (search) action
(final stage)
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OcHOBHI 3aX0/14 MiATOTOBKH /10 NPOBEeHHS
CJIiT401 (PO3UIyKOBOI) Jii:

104

1) ananmiz BuxiAHOI 1H(OpMaIii, [0 MICTUTHCA y KPUMIHAJb-
HOMY IIPaBOMOPYIIIEHH], Ta MOXKJIMBOCTEH 11 BUKOPUCTAHHS;

2) IpUAHATTS PIIICHHS PO MPOBEACHHS CJIITUO0I (PO3IIYKOBOT)
Tii;

3) BU3HAYCHHS KOHKPETHHUX IIIJIeH, SIKUX MOTPIOHO JOCATHYTH
B PE3YNbTATI CIIT401 (PO3IIYKOBOT) Mii;

4) Bubip MOMEHTY MPOBEIACHHS;

5) BU3HAYEHHS JaTH Ta 4acy NoYarKy (MPpUONM3HUN Mepion
MIPOBEJICHHSI) CII11401 (PO3IIYKOBOT) ii;

6) BU3HAYCHHSI MICLS 11 IPOBEACHHS;

7) momnepenHe O3HAHOMIICHHS CIIITUYMM 3 MICLIEM MNPOBEICHHS
ci114901 (PO3IIyKOBOi) /i1, OTpUMaHHs 1H(popMallii o010 ocolu, 3a
000B’I3KOBOIO yUaCTIO SIKOT BOHA Oyzie MPOBOAUTHC;

8) BU3HAauYEHHs Koia oci0, Akl OpaTUMyTh y4acTb y CIIIUid
(po31urykoBii) fii, Ta iXHIX 000B’S3KIB;

9) Bu3HaueHHs crioco0y dikcallii Xoay Ta pe3yabTaTiB CIIiI401
(po31rykoBoi) mii;

10) BixOip Ta MPUTOTYBAHHS TEXHIKO-KPUMIHAIICTUYHUX 3aCO01B;

11) oOpanHs HEOOXIAHMX TAKTUYHUX MPUUOMIB (KOMOiHAIIi),
110 Oy Iy Th 3aCTOCOBYBATHCS ITiJT YaC MPOBEACHHS CI1A901 (PO3IITy-
KOBOT) Jii;

12) Bu3HaueHHs1 GOpM Ta METOJIB BUKOPUCTAHHS CHEI[laIbHUX
3HAHb;

13) BKUTTS 3ax0diB IIOAO0 3a0e3meueHHs Oe3meku ocid, sKi
OepyTh y4acTh y chiayiil (po3MIyKoBiil) fii; po3poOka 3aX0/iB Ha
BUTIAJI0K BUHUKHEHHsI HeTepen0auyBaHUX CHUTYaIliil abo ycKiai-
HCHB;

14) ysiBHE MOAYTIOBaHHS AUHAMIKH BCIET CITYOT (PO3UTYKOBOT)
i, CTBOPEHHS ONTUMAIBHUX YMOB JIJIs i1 MPOBEICHHS;

15) cknamaHHs TIaHy TPOBENCHHS CHIAYO01 (PO3LIYKOBOT) il
TOIIIO




The main measures of preparation
for the investigative (search) action:

1) analysis of the initial information contained in the criminal
offence and the possibilities of its use;

2) making a decision to conduct an investigative (search) action;

3) determination of specific goals to be achieved as a result of the
investigative (search) action;

4) choosing the moment of conducting the action;

5) determination of the date and time of the beginning
(approximate period of the investigative (search) action);

6) determining the place of its conduct;

7) preliminary acquaintance of the investigator with the place of
conducting the investigative (search) action, obtaining information
about the person with whose mandatory participation it will be
conducted;

8) determining the circle of persons who will participate in the
investigative (search) action and their duties;

9) determining the method of recording the course and results of
the investigative (search) action;

10) selection and preparation of technical and forensic means;

11) selecting the necessary tactical techniques (combinations)
to be used during the investigative (search) action;

12) determining the forms and methods of using specialised
knowledge

13) taking measures to ensure the safety of persons involved
in the investigative (detective) action; developing measures in case
of unforeseen situations or complications;

14) imaginary modulation of the dynamics of the entire
investigative (detective) action, creation of optimal conditions for
its conduct;

15) drawing up a plan for conducting an investigative (detective)
action, etc.
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TEMA 8
IHHOBIJOMJIEHHHA ITPO ITIAO3PY.
3YINNMHEHHS U 3BAKIHUEHHS TOCYJ0OBOI'O
PO3CJII1YBAHHA

[ BpyuyeHHs1 TMCHbMOBOTI0 NMOBIAOMJIEHHS PO MiA03PY }

/prqaeTbcsI B JIEHb MOT0 CKJIaJCHHS CIIIIYUM ab0 IPOKYpPOPOM, \
a B pa3l HEMOXKJIMBOCTI TAKOT'O BPYYEHHs — y coci0, nependayeHuit

KIIK Ykpainu juist BpydeHHs TOB1OMIICHb.

3arpuMaHiii 0co01 BpydaeThbCs He Mmi3Hile 24 TOJUH 3 MOMEHTY i
3aTpUMaHHS.

JlaTa Ta yac MOBIJJOMJICHHS TIPO IM1103pY, MPaBOBa KBaTi(iKaIlis KpuMi-
HAJIBHOTO MPABOIOPYIIEHHS, Y BUNHEHHI SIKOTO M103PIOETHCS 0c00a,
13 3a3HAYEHHSM CTaTTi (YaCTUHU CTATT1) 3aKOHY Y KpaiHU MPO KpUMiHa-
JBHY BIJIMOBIAQIBHICTh HEBIIKIAIHO BHOCATHCS CIIIIIMM, IIPOKYPOPOM

Qo €IMHOTO peeCcTpy AOCYIOBUX PO3CIIAyBaHb /

/3YHI/IHGHH$I J0CYIOBOTO PO3CITiTyBaHHS — 1€ TAMYACOBA BUMYIIIEHA \
nepepBa y MpOBaKEHHI JOCYIOBOTO PO3CIiyBaHHS, 3yMOBJICHA
oOcTaBUHAMM, IO YHEMOITHBITIOIOTH HOTO TIOIAJTBIIE TIPOBAKCHHS
TICJISl IOB1AOMIIEHHS 0CO01 PO MiI03DYy .

IigcTaBy AJis1 3yNIMHEHHS IOCY10BOI0 PO3CJIiIlyBaAHHSA
S

(ct. 280 KIIK Ykpaian):

1) migo3proBaHui 3aXBOPIB HA TAKKY XBOpPOOY, siKa MEPEIIKOHKAE HOTO
y4acTi y KpUMIHAJIbHOMY TIPOBAKEHHI, 32 YMOBH IIATBEPXKEHHS 1IbOTO
BIJITOBITHUM MEIUYHUM BHCHOBKOM;

2) OroJIOLIEHO B PO3UIYK IM1103pIOBAHOIO;

3) chiguuii Cyis BIAMOBUB y 33JI0BOJICHH] KJIOMIOTaHHS TIPO 3A1HCHEHHS
CHEIIAIbHOTO JOCYJIOBOT'O PO3CIIiTyBaHHS;

4) HasiBHa HEOOXIHICT BUKOHAHHS MPOLIECYaTbHUX [l Y MEKaX MKHAPOIHOTO
CHIBpOOITHUIITBA;

5) HasiBHI 00’ €KTUBHI OOCTaBUHHU, 1110 YHEMOXKJIUBIIIOIOTh MOJIaIbIIIe
MIPOBEJICHHS JOCYIOBOTO PO3CITiIyBaHHS B yMOBaX BOEHHOTO CTaHY;

6) YIIOBHOB2)KCHHM OPraHOM MPHUIHATO PIIICHHS MPO Tepeaaqy
M1J03PIOBAHOTO JJIs 0OMiHY SIK BIlICbKOBOIIOJIOHEHOTO Ta MiJ03PIOBAaHUM

{anaHo MUCHMOBY 3TOJly Ha MPOBEJICHHS TAKOTO OOMIHY. /
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TOPIC 8
NOTIFICATION OF SUSPICION.
SUSPENSION AND TERMINATION
OF PRE-TRIAL INVESTIGATION

[ Serving a written notice of suspicion 1

G is served on the day it is drawn up by the investigator or prosecutor, \
and if such service is not possible, in the manner prescribed by the CPC
of Ukraine for the service of notices.
The detained person shall be served no later than 24 hours from the moment
of his / her detention.
The date and time of the notice of suspicion, legal qualification of the
criminal offence of which the person is suspected, indicating the article
(part of the article) of the law of Ukraine on criminal liability, shall be
immediately entered by the investigator or prosecutor into the Unified

Qegister of Pre-trial Investigations /
(A O

stop of pre-trial investigation is a temporal force interruption in realization
of pre-trial investigation, predefined by circumstances that do impossible
him further realization.
Pre-trial investigation can be shut-down after a report
to the person about suspicion in case if
K (Article 280 of Criminal Procedural Code of Ukraine) /

ﬁ)suspected became ill on grave illness that prevents to his participating \

in criminal realization, on condition of this confirmation a corresponding
medical conclusion;

2) the suspected hides from the organs of investigation and court with the
aim of avoiding criminal responsibility and his location it is unknown;

3) inquisitional judge said no in pleasure a solicitor about realization

of the special pre-trial investigation;

4) present necessity of implementation of judicial actions within the limits
of international cooperation;

5) there are objective circumstances that make it impossible to carry out

a pre-trial investigation in the conditions of martial law;

6) the authorized body made a decision to transfer the suspect for exchange

as a prisoner of war and the suspect was given written consent for such
Qexchange J
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a) ocoba MmoBiIoMJICHA PO MiA03PY;

0) miA03pIOBaHMA CTPAKIAE TSHKKUM 3aXBOPIOBAHHAM (IICUXIYHUM 200
COMAaTHYHUM);

B) 3aXBOPIOBAHHS Ma€ TUMYACOBUI XapakTep, TOOTO depes MesKHil yac
MOYKJIBE SIK IOBHE BUY>KaHHS, TaK 1 3HIATTS TOCTPUX (OPM 3aXBOPIOBAHHSI.
SIK1110 BCTaHOBJIEHO, 1110 TICUX1YHE 3aXBOPIOBAHHS TT1JI03PIOBAHOTO €
XPOHIYHHUM 1 TOTpeOye TPUBAJIOTO Yacy JIIKyBaHHS 13 3aCTOCYBaHHSIM
MIPUMYCOBOI0 3aX0/ly METUYHOTO XapaKTepy, JOCYI0BE PO3CIIiTyBaHHS
3aKIHYY€ThCS KIOMOTAHHSAM ITPO 3aCTOCYBAaHHS MPUMYCOBHUX 3aXO0/IiB
MEIUYHOr0 a00 BUXOBHOTO XapakTepy;

I') 3aXBOPIOBAHHS I1I03PIOBAHOTO MIATBEPIKEHO MEIUYHUM BHCHOBKOM
a00 BUCHOBKOM CYJIOBO-TICHXI1aTPUYHOI YU CYJIOBO-MEIMYHOT EKCIIEPTU3H.
Jlocyooge po3cnioysannus 3ynUHAEMbCA MOMUBOEAHOIO NOCHAHOB0I0
RPOKYpopa abo ciiouo2o 3a y3200HCEHHAM 3 RPOKYPOPOM 00 BUOYIHCAHHA
nioo3pro6anozo

a) ocoba MoBiIOMJICHA MPO MiI03pY;

0) ciiTuuii BUKOHAB yC1 ClIi4i (PO3IIYKOBI) Ta 1HIII MpoIeCcyalbHi [ii,
MIPOBE/ICHHSI SIKUX HEOOX1THE Ta MOXJIMBE, a TAKOXK yCi dil 1Jis
BCTAHOBJICHHS MiCIIsl TepeOyBaHHs Mi03PIOBAHOTO

(4. 2 cr. 280 KIIK VYkpainn);

B) CI1YUH, TPOKYPOP OTOJIOCHUB PO3MIYyK Mio3proBanoro (ct. 281 KIIK
VYkpainn). [Ipo orosomneHHs po3iryky BUHOCUTBCS a00 OKpeMa
MOCTaHOBA, SAKIIO JOCYJ0BE PO3CIITyBaHHS HE 3yNUHSAETHCA,

a00 BKa3y€eThCS B MOCTAHOBI PO 3yMUHEHHS IOCY0BOTO PO3CIiAyBaHHS,
SKIIO TaKe PIIICHHS TPUIUMAETHCS, BIIOMOCTI PO 10 BHOCSTHCS

70 €TMHOTO PEECTPY JOCYAOBUX PO3CIIiTyBaHb
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a) the person has been notified of the suspicion;
b) the suspect suffers from a serious illness (mental or somatic);
c) the illness is temporary, i.e., both full recovery and relief of acute
forms of the disease are possible after some time. If it is established that
the suspect's mental illness is chronic and requires long-term treatment
with the use of compulsory medical measures, the pre-trial investigation
ends with a request for the use of compulsory medical or educational
measures;
d) the suspect’s illness is confirmed by a medical report or a forensic
psychiatric or forensic medical examination.
The pre-trial investigation is suspended by a reasoned decision
of the prosecutor or investigator in agreement with the prosecutor
until the suspect recovers

a) the person has been notified of suspicion;

b) the investigator has performed all investigative (search) and other
procedural actions that are necessary and possible, as well as all
actions to establish the location of the suspect (Article 280(2) of the
Criminal Procedural Code);

¢) the investigator or prosecutor has declared the suspect wanted
(Article 281 of the Criminal Procedural Code). A separate resolution
1s issued to declare a wanted list, if the pre-trial investigation is not
suspended, or it is indicated in the resolution to suspend the pre-trial
investigation, if such a decision is made, and the information is
entered into the Unified Register of Pre-trial Investigations
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a) ocoba MoBiIOMJICHA MPO MiA03PY;

0) MaTepiajay KPUMIHAJILHOTO MPOBAKEHHS MICTUTD 3aIUT IIPO
MDKHAPOJIHY TIPaBOBY JOTIOMOTY, CKJIQJIEHUH BIAMOBITHO JIO CT. 552
KIIK Ykpainun, i JOKyMEHTH, IO 10 HhOTO JTOJAIOTHCS

/I[OCYI[OBG PO3CITiIyBaHHS 3yMHHIETHCS MOTHBOBAHOKO HOCTaHOBOIO\
POKypopa abo CIiA90To 3a y3roPKSHHSIM 3 POKYPOPOM, BiJIOMOCTI
mpo 1o BHocAThes g0 €PJIP. Komist moctaHOBH HaICHIAETHCS CTO-
POHI 3aXHCTY, TOTEPIIIIOMY, TIPEICTABHUKY IOPUIUIHOI 0COOH, TII0I0
SIKO1 3TIMCHIOETHCS TIPOBAKECHHS, SKI MAIOTh TPABO ii OCKAPKHUTH

\CJIiI[LIOMy Cy i j

3ynuHEHe JO0CY/A0BE pO3CHiTyBaHHS BIIHOBIIOETHCS IOCTAHOBOIO
CJIITYOT0, MPOKYPOpa, KOJHU MiICTaBU AJS MOr0 3yMUHEHHS MEpecTaiu
icHyBaTH (IIA03pIOBaHMI BHU]TyKaB, HOTO MicIle epe0yBaHHS BCTAHOB-
JICHO, 3aBEPILICHO MPOBEICHHS MPOIECYATbHHX /il y MeXaX MIXXHAPO/I-
HOTO CIiBPOOITHUIITBA), & TAKOX Yy pa3l MOTpeOH MPOBEACHHS CIITUNX
(pO3IIYKOBHX) YH 1HIINX MPOIECYATbHUX Iii.

Korist nocTaHOBW PO BiIHOBJICHHS TIOCYIOBOTO PO3CIIIAyBaHHS HAJICU-
JA€TbCA CTOPOHI 3aXUCTY, HNOTEPHUIOMY, MPEACTABHUKY HOPUIUYHOT
0Cco0H, 010 AKOT 3/IIMCHIOETHCS IPOBAKCHHS
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a) the person has been notified of suspicion;

b) the criminal proceedings contain a request for international legal
assistance drawn up in accordance with Article 552 of the Criminal
Procedural Code and the documents attached thereto

KThe pre-trial investigation is suspended by a reasoned decision of the\
prosecutor or investigator in agreement with the prosecutor, which is
entered into the Pre-trial Investigation Register. A copy of the decision
is sent to the defence, the victim, the representative of the legal entity in
respect of which the proceedings are being conducted, who have the right

Kto appeal it to the investigating judge /

A suspended pre-trial investigation is resumed by a decision of the investigator
or prosecutor when the grounds for its suspension cease to exist (the suspect
has recovered, his or her location has been established, procedural actions
within the framework of international cooperation have been completed), as
well as when investigative (search) or other procedural actions are required.
A copy of the decision to reopen the pre-trial investigation is sent to the
defence, the victim, and a representative of the legal entity in respect of
which the proceedings are being conducted
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"

3akiHYeHHS] KPUMIHAJBLHOI0 NPOBAXKEHHS — IPUNHATTSA
YIOBHOBaKEHUM OPTraHOM PILIEHHS IIPO MOAAJIBIINN PyX
KPUMIHAJIBHOTO IPOBAPKEHHS.
Oco6a mae mpaBo Ha po3rJisii 0OBUHYBAaYE€HHS ITPOTU HET B CY 1
B HAlIKOPOTIINI CTPOK a00 Ha MOro MPUIMHEHHS Yepe3 3aKpUTTS
MIPOBAXKECHHS

~
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"

Completion of criminal proceedings is a decision of the authorised body
on further progress of criminal proceedings.
A person has the right to have the charges against him or her considered
in court as soon as possible or to have them terminated by closing
the proceedings

~

)

-
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TEMA 9
OCKAPKEHHS PIIIIEHD,

T YU BE3ISIIBHOCTTI ITIT YAC

JTOCYI0OBOTO PO3CJIITYBAHHS

OCKap>KEeHHs pIlIeHb, A1l Ui Oe3IIIbHOCTI CJiIY0ro abo mpoKypopa
(ct. 303-307 KIIK Ykpainu)




TOPIC9
COMPLAINTS AGAINST DECISIONS,
ACTIONS OR OMISSIONS DURING
PRE-TRIAL INVESTIGATION

appeal of decisions, actions or inaction of the investigator or prosecutor
(Articles 303—-307 of the Criminal Procedure Code of Ukraine)
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Ha nocynoBoMmy npoBa:KeHHI MOKYThb

OyTH OCKap:KeHi

116

4 )
Oe3ntisIbHiCTH caifyoro, L[13HaBaqa, NPOKYPOPA, SIKa IOIIATAE:

1) y HeBHECCHH BIIOMOCTEHT PO KPUMiHAIBHE IIPABOMOPYICHHS 10
€IMHOTO peecTpy AOCYAOBHX PO3CIILYBaHb MIC/Is OTPUMAHHS 3a5BH

YH MOB1IOMJICHHS [TPO KPUMIiHAJIbHE MTPABONIOPYIICHHS;
2) y HEMOBEpHEHH1 TUMYAaCOBO BUIIYUYEHOTO;

3) y He3/1iCHEeHH] 1HIIUX MPOIECYabHUX JIH, SIK1 BIH 3000B’ I3aHUI
BUMHUTHU y BU3HauYeHU uM Konekcom cTpok

. Y,

pillieHHs CJIITYO0TO, /Ii3HABa4Ya, MPOKYpOpa MPo 3yMHUHEHHS
JI0CYZIOBOT'O PO3CJIiTyBaHHS

PillleHHS CJTII40TO, JII3HABaya Mpo 3aKPUTTS KPUMIHATIBEHOTO
MPOBAKEHHS

pillleHHS TIPOKYpOpa MPO 3aKPUTTSI KPUMIHAIBHOTO TIPOBAKCHHS
Ta/ab0 MPOBAKEHHS MO0 FOPUIUIHOI 0COOU

PIIIEHHSI TIPOKYpOpa, CI1AYO0r0, A13HaBa4a PO BIAMOBY y BU3HAHHI
MOTEPIIIUM

pimeHHs, aii un 6e3aisNILHICTH CcigUO0TO0, MNi3HaBaYa a60 MPOKypopa

IiJ] 9ac 3aCTOCYBaHHS 3aXO0/IiB OE3IeKu

pillieHHsI CITiTY0T0, II3HABaYa, MPOKypopa IMpo BiAMOBY B

3aJI0BOJICHH1 KJIOMOTAHHS PO MPOBEAEHHS CIiAYUX (PO3LIYKOBHUX)
T, HETJIACHUX CI1TYMX (PO3UITYKOBUX) NN

pPillIeHHs CITITYO0TO, JII3HABAYa, MPOKYpOopa Mpo 3MiHY MOPSJIKY
JIOCY/IOBOTO PO3CiyBaHHS Ta MPOAOBKEHHS MO0 3TiHO 3

IIpaBUJIaMHU, Hepez[6aquHM1/1 JJIA KpI/IMiHaJ'IBHOI‘O IMPOBAIKCHHA
Iroao 3aCTOCYBAHHS IPUMYCOBUX SaXO,Z[iB MCOUYHOT'O XapaKTEepy

pitenHst IPOKypopa Ipo BiIMOBY B 3aJ0BOJICHHI CKapri Ha

HEIOTPUMAHHS PO3YMHHX CTPOKIB CIIAYMM, [i3HAaBa4YeM, IPOKYPOPOM
M1J] 9ac JOCYI0BOTO PO3CIIiTyBaHHS

" v

( . . . )
MOBIIOMJICHHS CJI1JY0r0, J13HaBada, IIpoOKypopa IIpo Ma0o3py MiCiisa

CILIMBY OJ[HOTO MICSILIS 3 JHSI HOBIJOMIICHHS 0CO01 PO MiI03py y
BUNHCHHI KPUMiHAIBHOTO IIPOCTYIKY 260 ABOX MICSLIB 3 JIHs

OB TOMJICHHS 0CO01 IIPO MMIN03PY Y BYUHEHHI 3II0YHHY, alle He
MI3HIIIE 3aKPUTTS TPOKYPOPOM KPUMIHAIBHOTO MPOBAKEHHS a00

L 3BEPHEHHS JI0 CY/ly 3 OOBUHYBAJIBHUM aKTOM y

BiZIMOBa CJ11/190TO, /Ii3HaBa4ya, MPOKypopa B 3aJ0BOJICHHI

= KJIOIIOTAHHA IIPO 3aKPUTTAA KpI/IMiHaJ'ILHOFO IMPOBAIPKCHHA 3 HiIICTaB,

nepenbdadenux 1. 91 u. 1 ct. 284 KIIK VYkpainu



In pre-trial proceedings,

the following may be complained

\
inaction of an investigator, inquirer or prosecutor,

which consists of:

1) failure to enter information about a criminal offence into the Unified
Register of Pre-trial Investigations after receiving a statement

or notification of a criminal offence;

2) failure to return temporarily seized property;

3) failure to perform other procedural actions that he / she is obliged
\to perform within the time limit specified by this Code

J

decision of the investigator, inquirer, prosecutor to suspend the pre-trial
investigation

the investigator, inquirer decision to close the criminal proceedings

the prosecutor’s decision to close the criminal proceedings and/or the
proceedings against the legal entity

the decision of the prosecutor, investigator, inquirer the refusal to admit
the victim

decisions, actions or omissions of the investigator or prosecutor when
applying security measures

the decision of the investigator, the prosecutor to refuse to satisfy
the request for conducting investigative (search) actions,
unspoken investigative (search) actions

the decision of the investigator, inquirer, prosecutor to change
the pre-trial investigation procedure and continue it in accordance
with the rules provided for criminal proceedings on the application
of compulsory medical measures

the prosecutor’s decision to refuse to satisfy the complaint of failure
to meet reasonable time by the investigator, inquirer, prosecutor during
the pre-trial investigation

notification of the investigator, inquirer, prosecutor about the suspicion
after one month from the date of notification to the person about the
suspicion of committing a criminal offense or two months from the date
of notification to the person about the suspicion of committing a crime,
but not later than the prosecutor closes the criminal proceedings
or appeals to court with an indictment

refusal of the investigator, inquirer, prosecutor to grant the request to
close the criminal proceedings on the grounds provided for in paragraph
91 of part one of Article 284 of this Code
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/ Cxkapru po3msIIaroThCs
7 CHHIM CYIUIEro MiCIIeBOTO
Cyy, @ B KpUMIHAJIbHUX
MIPOBA/KEHHAX 100
3JI0YMHIB, BITHECEHUX J0O
nigcyaHocTi Bumoro
AHTUKOPYILIHHOTO Cyay, —
caiguum cyanero Bumoro
AHTHKOPYMIiHHOTO Cyy
/

Ckapru po3msiIatoThCs HE
mi3Himre 72 roAauH 3
MOMEHTY HaJXO/KEHHS
BIJIMOBIIHOT CKapry, KpiM P (LS I
CKapr Ha pILIEHHS Mpo SIIMCHIOCTECA 33
3aKPUTTS KPUMIHAIBHOTO ) 000B’5I3K0BOT y4acTi
MPOBAJI)KEHHS, SIK1 0C06H, Hf(a rnoaasia
PO3MISAIAIOTHCS HE TI3HIIIE CKapry, 4d 11 3aXMCHHKa,
5 [HiB 3 MOMEHTY _TIPE/ICTaBHUKA Ta
HAJXOJKEHHS CKapru / ALUIRIDIND) BLa NPl DL )
piteHHs, Aii un
0e3IsITBHICTD SKUX
OCKap>Ky€eThCS

| 4
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—~y
ppeals against decisions,
7" actions or omissions of an
4 investigator or prosecutor are
considered by an investigative
judge of a local court, and in
criminal proceedings for
crimes referred to the
jurisdiction of the Supreme w
Anticorruption Court — by an ,
investigative judge of the Y,
Supreme Anticorruption
Court

" Appeals against NG /
7 decisions, actions or \y, Consideration of appeals against
omissions during the » decisions, actions or omissions
pre-trial investigation g during the pre-trial investigation

shall be considered within
seventy-two hours from
the date of receipt of the

is carried out with the obligatory
participation of the complainant
respective complaint, or his / her defense counsel,

except for appeals against representative and investigator
decisions to close criminal b Or prosecutor, Whose decisions,
proceedings, which shall . actions or omissions are contested.
be considered within five » The absence of an investigator

days after the receipt of 4 / or prosecutor is not an obstacle
A the complaint. - to a complaint
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[Tix vac mOCy10BOTO PO3CIIiTyBaHHS MOXKYTh OyTH OCKap»KeH1
B ameJAIIHHOMY MOPSIKY YXBaJK CIIIYOTO CYIl TIPO:

BIIMOBY Y HaJ[aHHI JO3BONy Ha 3aTPUMAaHHS;

3aCTOCYBaHHS 3aM001KHOTO 3aX0/1y y BUIVISAI TPUMAaHHS il BApTOrO a00
B1JIMOBY B HOT0 3aCTOCYBaHHI1

MIPOJIOBKEHHS CTPOKY TPUMAaHHS TIi] BApPTOIO a00 BIJIMOBY B HOTO
MIPOJIOBKEHHI

3aCTOCYBaHHS 3all001’)KHOTO 3aX0/y Y BUIVISAL IOMAIIHBOTO apelTy abo
Bi]MOBY B HOT0O 3aCTOCYBaHHI; IPOJIOBKEHHSI CTPOKY JJOMAIIHBOTO apeIiTy

a00 B1JIMOBY B HOTO MPOIOBKECHHI1
.

MIPOJIOBKEHHS CTPOKY JOMAIIHBOTO apeTy abo BiIMOBY B OTO

TIPOJOBKEHHI

MOMIIIIEHHS! 0COOU B MPUIMAaNIbHUK-PO3MOIUTBHUK JIJIS 1iTel 200 BIAMOBY
B TaKOMY ITOMIIIEHHI

IIPOJIOBKEHHS CTPOKY TPUMaHHsI 0COOH B MPUHMaIbHUKY-PO3MOALTIBHUKY
U1 iTel abo BIAMOBY B HOTO MPOAOBKEHHI

HaIlTpaBJICHHSA ocobu A0 MCIUYHOT'O 3aKjany g MpOBCACHHA

NICUXIaTPUYHOT €KCIIEPTU3U a00 BIIMOBY B TAKOMY HalpaBiieHHI
\J

apemr MaifHa abo BiIMOBY Y HbOMY
\J

TUMYAaCOBUN JOCTYT JI0 peueH 1 JOKyMEHTIB, SKHUM JO3BOJICHO BUITyUEHHS
peueil 1 JOKyMEHTIB, sIKi TOCBIJUYOTh KOPUCTYBaHHS IIPaBOM Ha
3M1ACHEHHSI I AMPUEMHHUIIBKOI TiSTTBHOCTI, 00 1HIITUX, 32 BIZICYTHOCTI
AKUX (i3nYHA 0cO0a-TIANPHEMEIs YU FOPUANYHA 0c00a M030aBISIOTHCS
MOJKJTUBOCTI 3/IIHICHIOBATH CBOIO JISUTBHICTh

B1JIMOBY Y 3[IIHCHEHHI CTEI1aIbHOTO TOCYAOBOTO PO3CITiTyBaHHS;

3aKpUTTA KPUMIHAIBLHOTO MPOBAKEHHS HA MMiJICTaBl YaCTHHU
neB’saroi crarti 284 KIIK Vkpainu.
\J
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During the pre-trial investigation the decisions of the investigating
judge on appeal may be appealed against:

refusal to grant a detention permit

v

the application of a precautionary measure in the form of detention or refusal
of his application
\d

extending or refusing to extend custody

application of a preventive measure in the form of house arrest or refusal to apply
it; extension of the term of home arrest or refusal to extend it
-

extension of the term of house arrest or refusal to extend it

placing the person in a child custody receiver or refusing it

- prolonging or refusing to continue holding a person in a child custody center -
\J

referring a person to a medical institution for psychiatric examination or refusing
such referral
\J

seizure of property or refusal |

temporary access to things and documents, which are allowed to remove things
and documents proving the use of the right to engage in entrepreneurial activity,

or others in the absence of which an entrepreneur or legal entity is deprived of
A the opportunity to carry out its activity

refusal to carry out a special pre-trial investigation '

closure of criminal proceedings under part nine of Article 284 of Criminal
{ Procedural Code
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[Tix gac 1OCYTOBOTO PO3CIIiTyBaHHS CIiAUNM, Ji3HABAY, IKUH
3MIMCHIOE PO3CITiIyBaHHS IEBHOTO KPUMIHAJIILHOTO MTPaBOTIOPYIIICHHS,
Mae€ MPaBO OCKAPKYyBaTH OyAb-sK1 PIICHHS, A1l Ui O€3/1TIbHICTD
IIPOKYpOpa, MPUIHATI 00 BUMHEH1 Y BIIIIOBIAHOMY JIOCYJJOBOMY
MIPOBa/KCHHI

-

Ckapra Ha IIpoxypop
pIIICHHS, Ji10 9K Cxapra BHIIOTO PIBHS, /10
OC3IISITBHICTD HO,HaGI")[bCH SIKOTO Hgﬂll/,lmna .
IPOKypopa Eaynindi ST, cKkapra, 3000B’sI3aHU
i Bmlilor}c’)p irgm iLHeII){B i ey e 3
IOABATUCS B p p ) CKapry MpOTATOM :
™ c 1010 054 JIHIB 3 MOMEHTY 11
MIUCHEMOBIH popMi . . !
- MPOKypopa, 0e3IiIIIBHOCTI HAIXOKEHHS 1
HE TI3HIIIEe TPHOX i
. - piteHHs, qii MIPOKypoOpa HE HAICIIaTH CBOE
9 Y qu 3yIUHSE TX PILICHHS CITiTI0MY,
MPUUHATTS 200 . . x
BUMHCHAS OC3IIsTBHICTD BUKOHAHHS A13HAaBAvY Ta
SIKOTO TIPOKYPOpY, pileHHs,
OCKapIKyBaHHX

e, i OCKapKYIOTHCS s 9 Oe3MisIIbHICTD
p A SIKOTO

0e31sUTbHOCTI OCKap:KyBajacs

V pasi ckacyBaHHs pillieHHS] 400 BU3HAHHS
HE3aKOHHUMHM BUMHEHOT 111 41
0€3IiTTbHOCTI MPOKYPOP BHUIIIOTO PIBHS
Ma€ MpaBo 31HCHUTH 3aMiHYy OJHOTO
MIPOKYpOpa Ha 1HIIIOTO cepe CIIYKOOBUX
0C10 opraHiB IpOKypaTypu TOTO CaMOI0
piBHS B JI0CYI0BOMY MPOBAHKEHHI, e
6yJ10 HpI/II/IH}ITO a00 BUMHEHO HE3aKOHHE
piIeHHS, i 91 O3 AISUTHHICTh

PimeHHs npoxypopa BHUILIOTO
PIBHS € OCTAaTOYHHM 1 HE MIJIJISTAE
OCKApIKEHHIO 110 CYAY, THIITIX
OpratiB JI€p>KaBHOI BIIaH, iX
ITOCAJIOBUX Y CITY’KOOBUX OC10
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During the pre-trial investigation, the investigator, inquirer,
who investigates a particular criminal offence, has the right to appeal
against any decisions, actions or omissions of the prosecutor taken
or committed in the relevant pre-trial proceedings

A higher-level
* A complaint * A complaint is * A complaint prosecutor who has
against a decision, filed with a against received an appeal
action or inaction higher-level decisions, against a PTOS?CUtOI"S
of a prosecutor prosecutor actions or dec1‘51c.>n, action or
must be filed in against the omissions of omission shqll be
writing no later prosecutor the prosecutor obhged.to CQHS}def the
than three days whose do not complalr_lt Wlthl_n three
after the decision, decisions, suspend their days of its receipt and
action or inaction actions or implementa- to subm;t his {160151011
in question was omissions are tion to the investigator,
made or being mquirer and the
performed appealed prosecutor whose
decision or action or
omission was
appealed

In case of annulment of a decision or a
finding of an illegal act or omission, a
higher-level prosecutor shall have the right
to replace one prosecutor with another from
among the officials of the prosecutor's
office of the same level in the pre-trial
proceedings where the unlawful decision,
action or omission was made or made

The decision of the higher-level
prosecutor is final and is not subject
to appeal to the court, other public
authorities, their officials or officials
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TEMA 10
HIAI'OTOBYE ITPOBAIZKEHHSA

/Hiozomoeue nPO6adIceHHA — CTalsl KpUMIHAJIBLHOIO MPOBAKCHHS, \
sKa MOJISAra€e B TOMY, 1110 CYJl Y BCTAHOBJIIEHOMY 3aKOHOM IIpOLIeCyalb-
HOMY MOPSI/IKY, HE BUPIIITYIOYN Halepe]l MMTaHHS PO BUHYBATICTh
(xpim nependauenux KIIK Ykpainu BunajakiB mij 9ac 311HCHEHHS
KPUMIHAJILHOTO MTPOBA/I)KEHHS Ha MIiJICTaB1 YrO[), BUPIIIYE MTUTAHHS
PO JOCTATHICTH MiJCTAB JJIsl MPU3HAYEHHS CYI0BOT0 PO3IIIALY 1 PO
\ MATOTOBKY CYIOBOI'O 3aCigaHHs /

A

3aBagaHHs M1ATOTOBYOTO

POBAKCHHS
|
1 1 1
2 2 2
KOHTPOJIb [MIATOTOBKA BUPIIEHHA
e N\ [ D\ 7 ~
a . N\l )
32 3aKOHHICTIO YTOJ| 710 PO3IVISAY (" N
PO MPUMHUPEHHS 1 O0OBHHYBaJIBHOTO
PO BU3HAHHS aKTa, KJIIOTOTaHHS MUATAHHS TIPO
BHHyBaTOCTi, IIPO 3aCTOCYBAHHA 3aTBCPIKCHHS yroj
YKJIaIeHUX MiJ] 4ac HPpUMYCOBHUX IpoO NPUMHUPECHHA
JOCYZIOBOTO 3aXO0A1B MEAMYHOIO 1 IpO BU3HAHHS
pO3CIiIyBaHHs, Ta Y1 BUXOBHOT'O BHUHYBAaTOCTI,
OOBHHYBaJILHOTO XapaxkTepy B a TaKOXX MMUTAHHS
aKTa 1 KJIOIIOTaHHS CyZOBOMY PO 3BUIbLHEHHS
PO 3aCTOCYBaHHS 3aC1aHHl1, 10 ocoOu BiJl
MIPUMYCOBUX MOJISATAE Y KpUMiHAJIBHOT
3aX0/I1B MEIUYHOTO CTBOPEHHI B1IIIOB1IAJILHOCTI
YU BUXOBHOTO { BIJIMOBIJHUX YMOB \
XapakKTe IUISL LIbOTO
\& PaKIepy ) N VS v,
[ I'pynn nuranb, sAKi BUpilLye cyaas J
OB’ 513aH1 3 MEPEBIPKOIO OB’ 513aH1 3 MATOTOBKOIO
MaTepianiB KPUMIHAJIBHOTO KPUMIHAJILHOTO MTPOBA/IKEHHS
MPOBA/IPKEHHS 710 CYZA0BOT'O PO3IIISILY
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TOPIC 10
PREPARATORY PROCEEDINGS

KPreparatory proceedings are the stage of criminal proceedings When\
the court, in accordance with the procedural procedure established
by law, without prejudging the issue of guilt (except for cases provided
for by the Criminal Procedural Code of Ukraine in criminal proceedings
based on agreements), decides on the sufficiency of the grounds for the
k appointment of a trial and on the preparation of a court hearing j

A

The aim of preparatory

proceedings
M |
1 | 1
) A A
CONTROL PREPARATION SOLUTION
(", I = [, I —
e ~N
(" the legality of NI ( N\ N
reconciliation and pending
plea agreements an indictment, he i ¢ I
concluded in the requesting the use S T5S1U1S) O EJpIErD )
pre-trial of compulsory of reconciliation and
investigation, and of medical or plea agreements,
an indictment and educational as w;ll as the
petition for the use measures in a court ?uesuofp of the
of compulsory hearing, which felease ot a person
medical or is to create the fro? Cfimmal
compulsory appropriate iability
educational \ conditions for this
\ measures VAR ) \\ )

[ The following activities are used in the preparatory meeting stage J

/ \

criminal procedural criminal procedural
actions decisions
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[ [TopsiTOK MiArOTOBYOTO CYIOBOTO 3aCiTaHHS ]

[Ipo newnsw, yac i Miciie MPOBEACHHS MiATOTOBYOTO CYJOBOTO
3aciJaHHs CTOPOHHM Ta 1HII YYaCHUKH CYI0BOTO
MPOBAKEHHS, 32 PO3MOPSIKEHHSIM TOJIOBYIOUOTO
MOB1IOMJISIFOTBCSL CEKPETApeM CYJIOBOTO 3aCiaHHs

[ToBimOMIIEHHS PO BUKJIMK J0 CyAy HAJCHIAIOTHCS TOIITOO,
dakcom, Tenerpadom, TerePoHOrpaMoro YU THITHMH
3aco0amu 3B 3Ky HE Mi3HIIIE HIXK 32 5 JHIB JI0 JaTH

MPU3HAYEHHS IM1ATOTOBYOTO CYJOBOTO 3aCiIaHHs, 1[0 Ma€e
3a0€3MeYNTH CBOEYACHICTh OTPUMAHHS ITOB1IOMJICHD Ta
IIPaBO CTOPiH HA y4acTh

Cyn 311HCHIOE Cy10BUH
BUKJIMK JIUIIIC THX
YYaCHHUKIB KPUMIHAIBHOTO
MPOBAKCHHS, Y4acTh SIKUX
y CYI0OBOMY ITPOBAKEHH1
€ 000B’A3KOBOIO

[ToBimOMJIEHHS YYaCHUKIB
KPUMIHAIBHOTO TPOBAKEHHS
3MIACHIOETHCS, HABITh SKIIIO
y4acTh IUX OCI0 Yy
NpOLECyaTbHUX JisX HE €
000B’3KOBOIO. Y ITOBIJIOMJICHHI,
KpIM 1HIIIOTO, MA€ MICTUTHCH
BKa3iBKa MPO HEOOOB’ SI3KOBICTh
iX ydacTi B IpoOBEACHHI
MPoIIeCyaTbHOI i UM PUHHATTI
pllIeHHs
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The procedure for the preparatory court session

)

The court shall subpoena only
those participants in criminal
proceedings whose
participation in the trial
is compulsory

Notification of participants in
criminal proceedings is carried
out even if the participation of
these persons in legal
proceedings 1s not compulsory.
It should also be noted that the
notice must, inter alia, specify
that they are not required
to participate in the proceedings
or decision
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[Topsa10K MiATOTOBYOTO CYIOBOTO 3aCiIaHHs

Binkputts cynoBoro 3acigaHHs

[lepeBipka sIBKM y4aCHUKIB KPUMIHAIBHOTO ITPOBAHKEHHS

[ToBimomiieHHs IO (hiKcarlito CyI0BOTO 3acCiTaHHs

Bupimenss nutasb npo BiABiA

Po3’sicHeHHs MpaB y4acHUKIB KPUMIHAJIBHOTO MTPOBAIKEHHS

Bupimenss nuTaHHas PO MOXIIMBICTh PU3HAYEHHS CYIOBOTO
po3nAny

[TixroToByi 11ii 10 CyTOBOTO PO3TIISIIY

[TocTaHoBIEHHS yXBaJIK 3a pe3yJbTaTaMH IiIrOTOBYOTO
MPOBAKCHHS

- 3aTBEPIUTH YTOMY .
: *  a0o BIIMOBUTH B
/ 3aTBEPIDKEHHI yroam
Ta MOBEPHYTH

} KpUMiHaJbHE [
‘. HPOBAKCHHS ‘ © HAmpaBUTH
\ IIPOKYPOPY AJIs | obpuHyBambHM kT, .
AOpYYUTH HpOI[OB)KeHHH KJIOITIOTaHHA PO \\
MPEICTaBHUKY JI0CYIOBOTO 3aCTOCYBAHHS
e s poscrinysanns mpmejcom saxous
nplz)6aL¥i'1' BHXOBHOTO XapaKTepy /0
CKJIACTH BIATOBIJHOTO CY Ry AN
IIOCYIOBY — B BU3HAYCHHSI iCY IHOCTI
. JIONOBilb - PileHHs, IKi Y pa31 BCTaHOBJIEHHS

NPUIMAIOThCS HETIi/ICYIHOCT]

; KPUMiHAIEHOTO
o X IIPpOBAaI?KCHHSL
> | IArOTOBYOM
MPU3HAYUTH CYIOBUI T
p ' AL y
PO3IIISL HA MiACTaBi vy —
3aCUIaHHI
00BHHYBaJIHLHOTO 3aKpUTH
aKTa, KJIOMOTaHHS / TIPOBAKEHHS
PO 3aCTOCYBaHHS = - ; y pasi
IIPUMYCOBHUX 3aXO0/IiB . | HasIBHOCTI
\ MEIMYHOro a0 - HOREPE Tk R NEAKUX
\ BHXOBHOTO ODBUHYBAIBHIY 3KT, mijgcras
\ XapaKTepy // / KJIOIIOTaHHS IIPO
< | 3aCTOCYBaHHS
N IPUMYCOBHX 3aXOJIiB

‘ MEIHYHOTO 200
BHXOBHOI'O XapaKTepy
MIPOKYPOPY, SIKIIO BOHU
HE BIANOBIIAIOTh
BHUMOTaM
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The procedure for the preparatory court session

\

Opening of the court session

Verification of the appearance of participants in criminal

proceedings

Notice of court hearing

Resolving allotment issues

Clarification of the rights of participants in criminal proceedings

Resolving the issue of the possibility of appointing a trial

Preparatory actions for trial

Resolution on the results of preparatory proceedings

/"‘/ & N
/ toapprove IETSY
/' agreement or refuse

/ to approve the
f agreement and to
f return the criminal
proceedings to the
prosecutor to
continue the pre-trial

investigation

/" to file an indictment, .
a petition for the
application of
compulsory measures of
medical or educational

f character to the
appropriate court to

\
\

instruct the
probation
officer's staff to
prepare a pre-trial

Teport ) determine jurisdiction in
A > 4 .. \ the case of establishing
N o DCLSIPHS the jurisdiction of
—— [ taken in a criminal proceedings
| preparatory
. o court session =
to appoint a trial \—/— “ >
based on an ; ek
indictment, a request - i | proceedings if
for the use of | there are

compulfsoryd_ 1 ; to return an ‘ \ some grounds
measures ol medica /' indictment, a request
or educational for the use of

\ character V| compulsory measures

| of medical or
—— \ educational character
\ of the prosecutor if
they do not meet the
requirements
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k1o i 9ac miaroToB4YOro CyJ0BOTO 3aciIaHHs HE OyIyTh

HiTOTOBKY JI0 CYIOBOTO PO3IVISAY

BCTAHOBJIEH] MIACTaBU JJIsl IPUMHATTSA PIIEHb, CYJ IPOBOAUTH —‘

.

)
[Ticnst 3aBepilieHHS TIATOTOBKH J10 CYAOBOTO PO3IIISIAY CYIT
MOCTAHOBJISIE YXBALY TIPO MPU3HAYECHHSI CYIOBOTO PO3IISITY _‘

J

iyl HOCTAHOBJIEHHS YXBAJIM PO MOro MPU3HAYEHHS

Iopsinok o3HalOMJIEHHS 3 MaTepiajlaMu

CynoBuii po3riisia Mae OyT npu3HadeHui He mizHime 10 1HiB |
KDUMIHAJBHOTO MIPOBA/’KEHHS }

Marepiany KpUMIHaJIBHOTO NIPOBAKEHHS
npe’ IBISI0THCA MOTEPIIOMY, IIUBIIILHOMY
N03UBaY€eBl, [IMBUILHOMY BIiJIIOB1/1aueBl Ta iX
IpeICTaBHUKAM JIJIsl O3HAOMIICHHS B

| HIJNIMTOMY Ta IPOHYMEPOBAHOMY BHIJISI
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[Ticnst mpu3HaueHHs CpaBy A0 CYI0BOTO
PO3IIIsiy TOJIOBYIOUMI TOBUHEH 3a0€3MEUUTH
Y4aCHHMKaM CYI0BOTO MPOBAIXKEHHS MOXKIIUBICTh
03HAHOMUTHCS 3 MaTepiajlaMyd KPUMIHAITLHOTO
NPOBAKEHHS, SIKIIIO BOHU PO 1€ 3asBIAThH

KJIOIIOTaHHA |
\_ )

[Ipo xix 1 pe3ynbTaTu 03HAHOMIICHHS
MOTEPIIOro, MUBUILHOTO MO3MBaYa,
IUBUILHOTO BIAMNOBIAa4a, X MPEICTaBHUKIB
' 3 MaTepiajlaMi KpUMIHAJIbHOI CIIPaBU
_ CJILIYUH CKJIAZA€ IMPOTOKOI

SIk1Io mijx yac o3HaoOMIIEHHS a00 Iicist Horo
3aBEPIICHHS XTO-HEOYIb 3 BUIIICBKa3aHUX
YYaCHHKIB BHCIIOBUB 3ayBa)KCHHSI, 3a5BH,
'BOHH 3aHOCSATBCS JIO IPOTOKOIY

SIKII0 yYaCHUKH CYIOBOTO MPOBAKEHHS
HE CKOPHCTAJIHCS MPAaBOM Ha
03HAHOMJICHHS 3 MaTepiaiamu
KPUMIHAJIBHOTO MPOBAKEHHS, 1Ie HEe
MIEPENTKOKAE TTOIATIBIIIOMY ITPOBAKEHHIO



( )
If during the preparatory court session the grounds for decision

are not established, the court prepares for trial
- W

a4 )
Upon completion of the trial, the court issues a ruling

on the appointment of the trial
. W

The trial must be scheduled no later than ten days after the decision
on his appointment is issued

Order of certification of criminal materials proceedings }

The materials of criminal proceedings are
presented to the victim, the civil plaintiff, the
civil defendant and their representatives for
familiarization in the filed and numbered form

After the case has been assigned to trial, the
presiding judge should provide the participants in
the court proceedings with the opportunity to
familiarize themselves with the materials of the

- criminal proceedings, if they so request

The investigator shall draw up a report on the
course and results of familiarizing the victim, the
civil plaintiff, the civil defendant, their
representatives with the criminal case materials

If, during the familiarization or after its completion,

any of the abovementioned participants made

comments, the statements shall be recorded in the
_minutes

If the participants in the court proceedings did not
exercise the right to familiarize themselves with
the materials of the criminal proceedings, this
does not prevent further proceedings
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TEMA 11
CYJ0OBUU PO3IJISIL.
OCOBJIUBI NOPSIIKU ITPOBAI’KEHHS
B CY1 NEPIIOI IHCTAHIIII

4 N

Cyoosuit po3ensao — 1€ CTajisl KpUMIHATIBLHOTO MPOBAKEHHSI, B K1
CyJ1 TEePIIIOi 1HCTAHIIIT 32 YYaCTIO CTOPIH Ha MiACTaBl JOCTIKEHHS
00CTaBUH KpUMIHAJILHOI CIIPaBH BUPIIITY€E MUTAHHS PO BUHYBATICTh
00OBHHYBAYEHOTO 1 HOTO TTOKapaHHs abo PO 3aCTOCYBaHHS

S IPUMYCOBHX 3aX0J1iB BUXOBHOTO 200 MEAUYHOIO XapaKTepy

)

3arayibH1 IOJIOKEHHS CTalii CYJIOBOTO PO3IVISTY

OO00B’s13k0Ba Y4acTh CTOPIH

HesMmiHHICTB cKilamy cymy

besnepepBHICTH CyT0BOTO 3aciTaHHS

[IpaBo mepeOyBaTu B 3aJii CyAOBOTO 3aCiTaHHS

Posmopsiiok cymoBoro 3acigaHHs

[IpoBeneHHs npoliecyaabHUX T y PeXKUMI
BIJICOKOH(EPEHIIIi Mij] Yac CyI0BOTO MPOBAKEHHS
4 Meoici cyooeozo po3anady A

CYJIOBHUH PO3TJISA] MPOBOAUTHCS JIMIIIE CTOCOBHO OCOOU, K1 BUCYHYTE
0OBMHYBauY€HHS, 1 JIUIIIE B MEXaX BUCYHYTOTO OOBUHYBaYEHHS
BI/IMOBITHO 10 OOBMHYBAJIBHOTO aKTa, KPiM BUITAJIKIB,

\ nependauenux KIIK Ykpainu )
l_' IpaBuwjibHe BU3HAYEHHSI MEXK CYI0BOI0 PO3IJIsIAY: _|
\ 3a0e3mneuye MIeCIPSIMOBaHICTh MISTTBHOCTI CyIy ]

- TapaHTye OOBHHYBAYCHOMY 3/1CHEHHS HUM IIpaBa Ha 3aXUCT

BUKITFOYA€ MOYKJIMBICTD 3aCY/KCHHS 0COOHU 32 KpUMIiHAIbHE
MPaBOTIOPYIICHHS, Y BUNHEHHI SIKOTO BOHA HE
' oOBHHYBauyBaJIacs

BUKJIIOYA€ MOXKJIUBICTh 3aCY/IP)KEHHsI 0C10, 11010 SIKUX CIIpaBa
~ TIOTIepeHBO HE PO3CIiayBanacs
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TOPIC 11
TRIAL. SPECIAL PROCEDURES
FOR PROCEEDINGS IN THE COURT
OF FIRST INSTANCE

4 )

Trial is a stage of criminal proceedings in which the court of first
instance, with the participation of the parties on the basis of the
investigation of the circumstances of the criminal case, decides the
question of the guilt of the accused and his punishment or the use
\ of compulsory measures of educational or medical nature )

The general provisions of the stage of trial

Mandatory participation of the parties

The constancy of the court

Continuity of court sessions

Right to be in the courtroom

Schedule of the court hearing

Borders
- : — . )
Limits of the trial — the trial is conducted only against the person
charged and only within the scope of the charges in accordance with
the indictment, except as provided by the Criminal Procedural Code
of Ukraine )

Proper definition of the limits of trial:

—— ensures the purposefulness of the court’s activities —

—— guarantees the accused the exercise of his rights of defense —

eliminates the possibility of convicting a person for a criminal
_ offense for which he was not charged

eliminates the possibility of convicting persons who have not been
~ previously investigated
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CynoBe 3aciiaHHs BIIOYBA€THCS B CIIELIAIBHO 00JIaTHAHOMY
MPUMIILIEHH] — 3aJ11 CYJIOBHX 3acijlaHb a00 B pPeKUMI BiJICOKOH(DEPEHIIii.
VY pasi noTpedu okpemi mpolecyanbHi ii MOXYTh BUMHITHUCS 11032

MeXaMU IPUMILIEHHS CYly

CynoBe poBaKCHHsI MOXKE 3IHCHIOBATHCS B PEXKHMI
B1/ICOKOH(bEPEHIIII I1iJ] Yac TPAHCILII 3 IHIIOTO HPUMILICHHS,
30KpeMa SIKe PO3TAIIOBAHE 11038 MEKAMU MPUMILICHHS CYTy
(mucTaHIiifHE CyI0BE MPOBAKEHHS), B pasi:

7~

HEMOXKJIMBOCT1 O6€3MocepeIHbO1 yUacTi ydacHUKa
KPUMIHAJILHOTO MPOBA/KEHHS B CYyZIOBOMY MPOBAKEHH1
3a CTAaHOM 3/I0pPOB’s 200 3 1HIIKUX MOBAKHUX MPUINH

notpelu B 3a0e3neueHHi Oe3mneku ocid

MIPOBEJICHHS JOMUTY MaJIONITHROTO 200 HETIOBHOIITHHOTO
CBiJIKa, TOTEPIIOTO

MOTpeOH Y BXKUTTI TAKUX 3aXOJIIB IS 3a0€31eueHHs
OTIEPATHUBHOCTI CYIOBOTO MTPOBAKCHHS

HassBHOCTI 1HIIKX MiJCTaB, BU3HAYCHUX CY/IOM JIOCTaTHIMHU

SIkio 0OBMHYBaYCHHMH, 10 IKOTO HE 3aCTOCOBAHO 3aI001KHUN 3aXi]
y BUTJISIII TPUMAHHS T BapTOIO, HE IPUOYB 32 BUKIUKOM Yy CYJIOBE
3acijaHHs, Cy BIJIKJIaIa€ CYJOBUN PO3IJIS, MpU3HAYa€E JaTy HOBOTO
3acilaHHs 1 BYKHBAE 3aXO0/IIB /IO 3a0€3MeUeHHs HOTO TPUOYTTS A0 Cyay
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HenpuOyTTsa ocoOu

* TIATBEPIKCHHS \
HaJIEKHOIO

MOB1JIOMJICHHS;

* TIepeBipKa MOBAXKHOI
MIPUYUHU;

* 1HII[IFOBAHHS TPOIIIOBOTO
CTATHEHHS;

* IPUBIJ;

* QJIMIHICTpaTHBHA
BIJINIOB1JIAJIbHICTE;

* OJIHA 3 MIJICTAB IA
3I1MCHEHHS
CIEIIaJIBHOTO CYJI0OBOTO
MIPOBAKCHHS /

Hacmiaku




A court hearing is held in a specially equipped room — a courtroom
or via videoconference. If necessary, certain procedural actions may
be performed outside the courtroom

The court proceedings may be conducted by videoconference via broadcast
from another room, including one located outside the court premises
(remote court proceedings), in the case of:

the inability of a participant in criminal proceedings to be directly
involved in court proceedings for reasons of health or for other
valid reasons

the need to ensure the safety of persons

conducting interrogation of a minor or juvenile witness,
the victim

the need to take such measures to ensure the speed
of court proceedings

the existence of other grounds, determined by the court sufficient

If the accused, who has not been served a pre-trial detention order, has not
been summoned to court, the court postpones the trial, sets the date for the
new hearing and takes measures to secure his arrival in court

N

* confirmation of proper message;
» validation of valid cause;

* initiation of monetary recovery;
* occasion;

qunsequel}ce? « administrative responsibility;
Ol non-arriva « one of the grounds for the special
of a person

pre-trial investigation
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Mexi cyZ0BOTO PO3IIISI LY }

CynoBuii po3misig NPOBOIHUTBCS JIMIIIE CTOCOBHO ocoowu, SIKii
BHCYHYTE OOBHHYBaYCHHS, 1 JTMIIIe B MEXaX BUCYHYTOTO
0OBHHYBa4YCHHSI BIIMOBITHO 10 OOBUHYBAJILHOTO aKTa

ITix yac cynoBoro po3misiay IpoKypop Moxe: 1) 3MIHUTH
OOBUHYBA4CHHS; 2) BUCYHYTH J0/aTKOBE OOBHHYBaYCHHS,
3) BIAMOBHTHCS BiJl I ATPUMAHHS JCPIKABHOTO OOBUHYBAYCHHS;
4) po3nouaTy MPOBAIKEHHS 1010 FOPUAUYHOI 0COOH

3 METOI0 YXBaJICHHA CHpaBCJIJ'II/IBOFO Cya0BOTO leICHHSI Ta
SaXI/ICTy IIpaB JHOI[I/IHI/I 1 i OCHOBOIIOJIOKHUX CBO60,Z[ cya Ma€
IIpaBo BUITH 332 MEXKI BI/ICYHYTOFO O6BI/IHYBa‘lCHH}I 3a3HA4YCHOI'O
B O6BI/IHYBaJ'IBHOMy aKTl JIMIIIE B YACTHHI 3MIHU HpaBOBOI
KBaJ'Il(blKaL[ll I(pI/IMlHaJ'IIJHOFO HpaBOHOpymeHHH SKIIO 1Ie
IIOKpaly€ CTAaHOBUIIIC OCO6I/I, CTOCOBHO SIKO1 3,[[11/ICHI-O€TBC}I
KpI/IMiHaJ'ILHe IIPOBAIKCHHA

/ 3 MeTO0 3MIHM MPaBoOBOi KBasi(ikalii Ta/abo 06csary oOBUHYyBaYEHHS \
MIPOKYPOP Ma€ MPaBO 3MIHUTH 0OBHHYBaYeHHS, SKIIIO ITi]] 4ac CyJI0BOTO
PO3TIIsiAy BCTAaHOBJICHI HOB1 (paKTU4HI 00CTaBUHU KPUMIHATBHOTO
MPaBOMNOPYILIEHHS, Y BUMHEHHI SIKOTO 0OBUHYBAUyEThCS 0C00a.

Cyn po3’sicHI0e 00BHHYBau€HOMY, 1110 BiH Oy/1e 3aXUIIATHCS B CYJJOBOMY
3aciJlaHHi BiJl HOBOTO OOBUHYBAYCHHSI, MICIISI YOTO BIJIKJIAJIA€ PO3TIIST HE
MEHIIIC HIXK Ha 7 JAHIB /sl HAaHHS MOMJIMBOCTI MIATOTYBAaTUCh 10 3aXUCTY

\ npotu HoBoro ooBuHyBaueHHs (cT. 338 KIIK Ykpainn) /

[Tix yac oTpuMaHHS BiIOMOCTEH PO BUMHEHHS OOBUHYBAaUYE€HUM IHIIIOTO \
KPUMIHAJIBHOTO MTPABOMOPYIIECHHS, 00 SIKOTO OOBUHYBAa4Y€HHS HE BUCYBAJIOCH,
SKE TICHO 3B’sI3aHE 3 TIEPBICHUM Ta X OKPEMUIl pO3IJIsiT HEMOKIIUBUA,
MPOKYPOP, 32 TIOTO/HKCHHSM 3 KEPIBHUKOM OpraHy MPOKypaTypH, B SKOMY
BiH TIPAIlIO€, MAa€ TIPABO 3BEPHYTHUCS JI0 CyAy 3 BMOTHUBOBAHUM KJIOTIOTAHHSIM
PO PO3TIISA 10AATKOBOI0 00BHHYBAa4Y€eHHSI B OJTHOMY TPOBa/KEHHI
K 3 nepBicHUM 00BHUHYBaueHHsM (cT. 339 KIIK Vkpainun) /

/ SIK110 B pe3ysbTati CyJOBOTO PO3MIISALY MPOKYPOP Aiiiie epeKOHAHHS, \
10 Tpen’ siBieHe 0co0i 00BUHYBadeHHS HE MIATBEPHKYETHCS, TO BiH 32
HOTOJKEHHSIM 3 KEPIBHUKOM BIANOBITHOIO OPraHy MPOKypaTypH MOBUHEH
BIIMOBHTHCS BiJ] OOBUHYBAaYCHHSI, BUKJIABIIM MOTHBH B1IMOBH y CBOIl
MIOCTAHOBI, SIKA JJOTYYAETHCS A0 MaTepialiB KpUMIHAIBHOTO TIPOBAKEHHS.
["onoBytounii po3’ICHIOE MOTEPIIIIOMY MPABO MIATPUMYBATH OOBUHYBAUYCHHS
B CyJi. Y BUNIAAKY 3r0JId NOTEPILIMM Ha NIATPUMAaHHS OOBUHYBAaYE€HHS

\ IPOBaPKEHHS HaOyBa€ CTaTyCy MPUBATHOIO /
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Limits of the trial ]

The trial shall be held only against the person charged and only
within the scope of the charge in accordance with the indictment

o1

\
s

¥ 1 } During the trial, the prosecutor can: 1) change the charges;
-¥)2)
_ &y

4) initiate proceedings against a legal entity

bring additional charges; 3) refuse to support the state prosecution;

In order to make a fair court decision and protect human rights and
undamental freedoms, the court has the right to go beyond the charge
specified in the indictment only in terms of changing the legal
qualification of a criminal offence if it improves the situation of the
person subject to criminal proceedings

S

The court explains to the defendant that he or she will defend against
the new charge in court, and then adjourns the hearing for at least 7 days
to allow him or her to prepare for the defence against the new charge
(Article 338 of the Criminal Procedural Code of Ukraine)

criminal offence for which no charges were brought, which is closely related to
the original one and their separate consideration is impossible, the prosecutor,
in agreement with the head of the prosecutor’s office where he or she works,
has the right to apply to the court with a reasoned motion to consider the
additional charge in the same proceedings as the original charge

against the person are not substantiated, he or she, in agreement with the head
of the relevant prosecutor’s office, must withdraw the charges, setting out the
reasons for the withdrawal in his or her decision, which is attached to the
criminal proceedings.
The presiding officer explains to the victim the right to support the prosecution
in court. If the victim agrees to support the prosecution, the proceedings

/If the prosecutor receives information that the accused has committed another\

K (Article 339 of the Criminal Procedural Code of Ukraine) /

/ If, as a result of the trial, the prosecutor is convinced that the charges \

\ become private /
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[Topssmok Cy10BOTO pO3MIISY

MOYaTOK CyJOBOTO PO3IIISI LY

pO3’sAiCHEHHSI 0OBMHYBAaU€HOMY CYTHOCT1 OOBUHYBaYEHHS

BHU3HAYEHHS 00CATY JTOKA3iB, MO IMiISATAIOTh JIOCHIKEHHIO,
Ta MOPSJIKY 1X JTOCITIDKEHHS

PO3IIsA CyOM KIIOMOTaHb YYaCHUKIB CYIOBOTO MPOBAKEHHS

JOCHIKEHHS T0Ka31B

3aKiHUCHHSI 3’sICyBaHHsI OOCTaBHH Ta MEPEBIPKU iX JOKa3aMHU

CyZoBi 1ebary il oCTaHHE CII0BO OOBHHYBAauE€HOTO

MTOCTAHOBJICHHS CY/IOBOTO PillICHHS
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Procedure of trial

commencement of trial

an explanation of the accused's merits

determining the amount of evidence to be examined
and the manner in which they are to be examined

consideration by the court of petitions of participants
of court proceedings

research evidence

finalizing the case and verifying it with evidence

judicial debate and the last word of the accused

adjudication
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Buau cynoBux pinieHn

» CynoBe pillIeHHs, Y
SIKOMY CyJI BUPIIITy€e
OOBHHYBa4YECHHS 32
CYTHICTIO,
BUKJIATA€THCS
y ¢opMi BUPOKY

 CynoBe pilieHHs,
y SIKOMY CJIITYUH
CyIJIsl, CY/l BUPIIITYy€E
1HIIN TTATAHHS,
BUKJIAJA€THCS
y popmi yxBanu

* Cyn kacariiHoi
1HCTAHIT
y BHUIIaJIKaX,
nependayenux KIIK
VYKpaiHu, yXBaJIro€e
MMOCTaHOBU

SKki10 cyoBe pillIeHHS € HE3PO3YMUINM, CY/I, SKUH HOTO yXBaJuB,
3a 3aBOK0 YYACHUKA CYJOBOIO NMPOBAKEHHS YA OPTaHy BUKOHAHHS
CYJIOBOTO PIIlIEHHSI, IPUBATHOI'O BUKOHABIIS YXBAJIOIO PO3’SICHIOE CBOE
pIIIIEHHSI, HE 3MIHIOIOYH BOJHOYAC MOTO 3MICT

/ VYxBanu cyly NOAUIAIOTHCS Ha JBa BUAU: YXBaJIH, sIK1 TOCTAHOBJIEHI \
B Hapaa4iil KIMHATI, Ta YXBaJH, sIKI TOCTAHOBJICHI 0€3 BUXOIY
710 Hapaa4oi KIMHATH.
VYxBauu, sIKi TOCTAaHOBJIEHI B Hapaa4li KIMHATI, BUKJIAJAaI0ThCSI OKPEMUM
JTOKyMeHTOM (Hanmpukiai, ct. 387, 390, 451 KIIK Ykpainn).
VYxBanu, MOCTaHOBJEH] 0€3 BUXOy 10 HApaayoi KIMHATH, 3aHOCATHCS
\ CEKpeTapeM CyJ0BOI0O 3aCiJaHHs B )KypHaJ CyJOBOIO 3aCiJaHHs /

-

VYci cy10B1 pillieHHS BUKIIAIal0THCS MMChMOBO B MManiepoBii x

Ta eJEKTPOHHIN opmax.

Cyn0Bi pillieHHs B €eKTPOHHIN hopmi 0DOPMIISIFOTHCS, 3T1THO

3 BUMOTaMHU 3aKOHOJIaBCTBA, Y cepl eIEKTPOHHUX JTOKYMEHTIB
Ta EJIEKTPOHHOTO JOKYMEHTOOOITY, a TAKOXX €IEKTPOHHOTO

U (POBOTO MIAMHCY
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[ Types of court decisions ]

* The court decision * The court * The court of
in which the court decision, in which cassation shall
decides on the the investigating adopt resolution in
merits of the judge, the court the cases provided
prosecution is set decides other for in Criminal
out in the form 1ssues, 1s set out Procedural Code
of a verdict in the form of

If the court decision is not clear, the court which granted it, at the
request of the participant in the court proceedings or the enforcement
body, the private enforcement officer shall clarify his decision without
changing its contents

/Court rulings are divided into two types: rulings made in the courtroom
and rulings made without going to the courtroom.
Rulings made in the deliberation room are set out in a separate
document (e.g., Articles 387, 390, 451 of the Criminal Procedural Code
of Ukraine).
Rulings made without going into the deliberation room are recorded
\ by the court registrar in the courtroom journal J

All court decisions shall be written in paper and electronic form.
Court decisions in electronic form are executed in accordance with the
requirements of the legislation on electronic documents and electronic

document management, as well as electronic digital signatures
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&

Cn

Iposadsicenns ¢ cyoi npucaxrcuux — e ocoonusa popma KpI/IMiHaJIBHOFO\
MIPOBA/PKEHHSA B CY1 NEPIOT IHCTaHII1, SIKA MOJISTa€ y AisUIbHOCTI

CTOpIH OOBMHYBAYEHHS 1 3aXUCTY 32 BU3HAYAIBHOI pOJIi CyAY
MPUCSKHUX 13 BCTAHOBJICHHS ()aKTHYHUX 1 IPABOBUX ITiJICTAB

JIAA BI/IpiIlIeHHSI CIIpaB IIPO 3JI0YNHH, 3a BHUHCHHA AKHUX nepezl6aque

IIOKapaHHA K I[OBi‘-IHe 11030aBJICHHS BOJII

)

3aranpHi MOJIOKEHHSI POBAKEHHSI B CYJI1 TPUCSKHUX

B3aeM03B’ 5130k mpaBuil po3MIsALy CIIpaB CYAOM MPUCSHKHUX 1
3arajibHUX MPaBUJI OCHOBHOTO CYJIOBOIO PO3ITISLY

CyIly IPUCSKHUX

JloTpuMaHHs TIPaBIII MO0 MiJACYAHOCTI KpUMIHATBLHUX CIIPaB

IIpO PO3ITLAL Horo CIIpaBu CyAOM IIPUCAKHUX

OO00B’s13K0Ba HAsIBHICTH KJIOMOTAaHHS OOBUHYBAY€HOTO

HenpumyctumicTs HE3aKOHHOTO BIUIMBY HA MPHUCSKHOTO

[Ticast mpu3HaueHHS CyZOBOTO PO3TIISLY CYIOM MPHUCSKHUX
TOJIOBYIOUHI J]a€ CEKPETAPIO CYA0BOI0 3aCiJaHHS PO3MOPSIKEHHS
PO BUKJIMK MPUCSKHUX Y KIJIBKOCTI CEMH 0Ci10, SIKI BU3HAYAIOThCS
ABTOMATHU30BaHOIO CHCTEMOIO IOKYMEHTOO00ITy Cydy cepen ocio,
K1 BHECEHI JI0 CIIUCKY PUCSHKHUX

~

['pomansiuy, SIK1 BHECEHI IO CIIUCKY MPUCSHKHUX 1 MOXKYTh OyTH
BUKJIMKaHI JIO CYAy SIK MPUCSHKHI, BU3HAYAIOTHCS 3T1HO 13 3aKOHOM
VYkpainu «IIpo cynoycTpiit 1 cTaTyc CyaaiB»

[TucbMoBHMIA BUKIIMK Ma€ OyTH BpYUEHUHN MPUCSIKHOMY T
PO3IMUCKY HE Mi3HIIIE HiXK 3a IT’ATh JHIB 70 CyJOBOTO 3aCilaHHs
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Trial in jury is a special form of criminal proceedings in the court

of first instance, which consists in the activities of the parties

of the prosecution and defense in determining the role of the jury in
establishing the factual and legal bases for the settlement of cases of

_ crimes for which the punishment of life imprisonment is punished )

~

General Proceedings in the Jury

and the general rules of the main trial

Relationship between the rules of trial by a jury

cases by a jury

Compliance with the rules on the jurisdiction of criminal

by a jury is compulsory

The presence of the defendant’s motion for a trial

Inadmissibility of unlawful interference with a jury

-

\_

Following the appointment of the jury, the presiding
judge gives the Registrar an order to summon the jury

in the number of seven persons, which is determined

by the automated system of court documents from among
the persons on the jury list

~N

Citizens who are on the jury list and can be summoned
to court as jurors are determined in accordance with the Law
of Ukraine «On Judicial System and Status of Judges»

The written summons must be served on the affidavit no later
than five days before the hearing
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IHopsaox Hapaau Ta roJIOCyBaHHS B CyAi NPHCSIKHUX

150

Hapanoro cyny npucsKHUX Kepye roJI0OBYHOUUI

VYci nuTaHHsS BUPIOTYIOTHCS MPOCTOO OUTBIIICTIO TOJOCIB.
[onoByroUHiA TOIOCYE OCTaHHIM

7

HixTo 31 ckiany cyay NpUCSHKHUX HE Ma€ IpaBa yTPUMYBaTHCS BiJ
TOJIOCYBaHHsI, KPIM BHUITJIKY, KOJIM BUPIIIY€THCS MTUTAHHS PO Mipy
MOKApaHHs, a CyJis UM IPUCSKHUM IOJIOCYBaB 3a BUIIPABIAHHS
0OBHHYBau€HOT0. Y I[bOMY pa3i rojoc TOro, XT0 yrpumasncs,
JOIAETHCS J10 TOJIOCIB, TIOIAaHKX 3a PIIlICHHS, SIKE €
HANCTIPUSTINBIIINM /7151 OOBHHYBau€HOTO

\

Koy cepen 61IBIIOCTI CKIaMy Cymy, IKa YXBaJIHJIa PIICHHS,
BIJICYTHI Cy/I/li, TOJIOBYIOUHI 3000B’SI3aHUI HAJIaTH JOTIOMOTY
MIPUCSHKHUM Y CKJIaJICHHI CYIOBOTO PIIICHHS




Procedure for deliberations and voting in the jury

The jury is chaired by the presiding Chairman

All issues are resolved by a simple majority vote.
The Chairman shall cast the last vote

e \
No member of the jury may abstain from voting, except when
the issue of punishment is being decided and the judge or juror

voted to acquit the accused. In this case, the vote of the
abstainer shall be added to the votes cast for the decision
that is most favourable to the accused

When there are no judges among the majority of the court
that made the decision, the presiding officer is obliged to assist
the jury in reaching a decision
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TEMA 12
IPOBAJKEHHS B CYAI
ANEJISIIIAHOT THCTAHIT

Anenauyiiine npoeaoxcenHa — CTajisi KPUMIHAIILHOTO TIPOIIECY,

B SIKI CyJI anesAIiiHO1 1HCTAHI 32 aneIAifHIMEI CKapTaMu
YYaCHHKIB KPUMIHAIBHOTO MPOBAHKEHHS B TIEpe10ad4eHOMY 3aKOHOM
MOPSAJKY MEeperisaae CyA0Bl pillieHHs CyTy MepIoi 1HCTaHIii,

K1 He HaODaTu 3aKOHHOT YUHHOCTI

[ Buau anensiniiinoro npoBajxeHHs (3apyoixkHuUil 10CBix) ]

«IToBHa anesiia

MOBTOPHE JTOCIIIIPKEHHS JJOKa31B TOBHUM 00CATOM

HAJaHHS Cy[ly HOBHX JIOKa3iB

BIJICYTHICTb [IpaBa Ha MOBEPHEHHS CIIPaBU
JI0 Cyy TEpIIOi IHCTaHIIIT

yXBaJIEHHS HOBOTO PIIICHHS a00 3aIUIICHHS PIIICHHS
Cyay Hepioi iHCTaHIIi1 6e3 3MiH

«HenoBHa anesiisa»

3a00pOHA MOCHJIATHCS HA HOBI JOKAa3H,
HE PO3IVISTHYTI CYZIOM TEPIIoi 1HCTAHIIIT

00MEKEHICTh JOCIIIKEHHS JOKA31B, IKE 3arajloM 3aCHOBaHE
Ha aHaJI31 IUChbMOBUX JIOKa31B

3MOra MOBEPHEHHS CIIPaBH JI0 CyAy MepIoi IHCTAHII Jis
HOBOTO PO3MJISIIY CIPABU 32 CYTHICTIO YXBaJIEHOTO PIILICHHS
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TOPIC 12
PROCEEDINGS IN THE COURT
OF APPEAL

Appeal proceedings — a stage of criminal proceedings in which a higher
court on appeal of participants of criminal proceedings in accordance
with the procedure prescribed by law reviews the court decisions
of the court of first instance, which did not enter into force

[ Types of appeal proceedings (foreign experience) }

«Complete appeal»

re-examination of the evidence in its entirety

providing the court with new evidence

no right to return the case to the court of first instance

making a new decision or leaving the decision
of the court of first instance unchanged

«Incomplete appeal»

the prohibition to refer to new evidence not considered
by the court of first instance

the limitations of the evidence study, which is generally based
on the analysis of written evidence

the possibility of returning the case to the court of first instance
for a new trial on the merits of the decision
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O3Haku aneJsAuiiHOT0 MPOBAKEHHSA

CBo0o0a OCKap>KEeHHSI BUPOKIB Ta 1HIIMX PIIIEHb CYTy
Y4aCHUKaMH KPUMIHAJIBHOTO TPOBAKEHHS

OckapxyroThCsl BUPOKHU Ta 1HIII CYJIOBI PIIIICHHS,
yXBaJIeH1 CyJJaMH NEepPIIOoi IHCTAHIIT Ta CHIAYUMHU CYAJIIMH,
SK1 He HaOpaiu 3aKOHHOT YMHHOCTI

[lepernsia pimens cymy mepuoi iHCTaHIIT 0OMEKEHHI
Me)KaMH amnelsiiHol CKapTu

AnensuiitHuii cyq HaAICHUN TIPAaBOM JTOCIIIKYBaTH JOKa3H
(IPOBOAUTH CYJIOBE CIICTBO) MOBHUM 00CATOM 200 YaCTKOBO

HepnomyctuMmicTs moTipIieHHs MpaBoOBOTO CTAHOBHIIA
00OBHHYBa4YEHOTO

B’SI3KOBICTH PILIEHD 1 BKa31BOK anelsiiHol 1HCTaHII]
O00B’SI3KOBIC 1IIE€Hb 1 BKa31BOK aleJISIIMHOT 1HCTaHII]
JUISL Cyy TIepIIOi 1HCTaHIT

AnensiiiHa ckapra
MOJIA€THCA:

* Ha CYJIOBI pIlIIEHHS, YXBaJCHI CYJA0M IepIIoi \
1HCTaHIIii, — Yyepe3 Cya, IKUN YXBaJIUB CyI0BE
pIIICHHS;

* Ha yXBaJIU CJITYOTO Cy/I1 — 6€3M0CEPETHBO 10 CYLy
areJIsAIMHOl 1HCTaHIIIl;

* Ha BUPOK 200 yXBaJly PO 3aCTOCYBAaHHS YU BIJMOBY
B 3aCTOCYBaHHI MPUMYCOBHUX 3aX0J1IB MEIUYHOTO a00
BHUXOBHOTO XapakTepy — BIPOJOBK TPUALSTH JHIB 3
JIH 1X IIPOTrOJIOIIEHHS;

* Ha 1HII yXBaJH CyAy MEPIIOi iIHCTAHIIIi — BIIPOJOBK
CEMU JIHIB 3 JHS 1i OrOJIOIEHHS;

* Ha yXBaJIy CIIITYOTO CY/JII — BIPOJOBXK IT ATH JTHIB 3
JTHA 11 OrOJIOIICHHS




Signs of appeal proceedings

Freedom of appeal against convictions and other court
decisions by participants in criminal proceedings

Appeal appeals against judgments and other court decisions
issued by local courts that have not entered into force

Review of the decisions of the court of first instance
is limited beyond the appeal

The Court of Appeal is empowered to examine the evidence
(to conduct a judicial inquiry) in full or in part

Inadmissibility of deterioration of the legal position
of the accused

Binding the decisions and instructions of the appellate court
to the court of first instance

Appeal filed:

~

» for court decisions taken by a court of first instance —
through a court which has rendered a court decision;

* on the orders of the investigating judge — directly to
the court of appeal;

* to a sentence or order for the application or refusal to
apply compulsory measures of medical or educational
character — within thirty days from the day of their
announcement;

* to other rulings of the court of first instance — within
seven days from the date of its announcement;

» for the approval of the investigating judge within five

days of the announcement /
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AmnensiiifHa ckapra moBepTa€EThCs, AKIIO:

156

oco0a He ycyHya HEeAOIKIB anemsiiHol CKapru,

SKY 3aJIMIIEHO 0€3 PyXy, B YCTAaHOBICHHH CTPOK

anessiiiHy cKapry rnojaia ocoda, ska He Ma€ IpaBa

N0JIaBaTH areJsIiiHy cKapry

areJsiiiiHa cKapra He MiIsrae po3risiLy

B IILOMY CY/Ii anemsIiiHo1 IHCTaHITiT

ameJsIliiHa cKapra MmojaHa Mmicis 3aKiHYCHHS CTPOKY
aneJNAIiHOro OCKap:KeHHs, 1 oco0a, sika 11 mojana,

HE TIOPYIIIY€E MATAHHS PO MOHOBIIEHHS I[LOTO CTPOKY abo0 Cy/I
anessAIiiHol 1HCTaHIIT 3a 3asIBOX0 OCOOH HE 3HalJIe IACTaB
JUIST HIOT'O TIOHOBJICHHS




An appeal shall be returned if:

the person has not remedied the shortcomings of the appeal,
which was left without motion, within the prescribed period

the appeal was filed by a person who is not entitled
to file an appeal

the appeal is not subject to review in this court of appeal

the appeal is filed after the expiry of the appeal and the person
who filed it does not raise the issue of renewal of this term or the
court of appeal will not find grounds for its renewal
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Oco6u MaroTh MpaBo MOJATH 0 CyAy anesuiiHol 1IHCTaHLIi
3arepeydeHHs Ha anelsiiHy CKapry Ha BUPOK YH yXBally CyAy MEpIIoi
1HCTaHIII] B MUCbMOBIN (YOPMi MIPOTATOM BCTAHOBJIEHOTO CYJIOM
aneJsIiiHol 1HCTAHIlI] CTPOKY

AnensiiiiHui po3risi 3M1MCHIOETHCS, 3T1THO 3 MTPaBUJIAMHU
CYJIOBOTO PO3TJISIAY, B CYl MEPIIOi IHCTaHIT 3 ypaXyBaHHAM
IIEBHUX O0COOJIMBOCTEN

\
3a HaCJTiIKAMH aneAIiHHOrO Po3IIAay 3a CKaproio Ha BUPOK
abo yxBally cydy HepuIoi IHCTaHIii Cya anenauiiHoi 1HCTaHIi1

Mae IMpaso:
J

( N
3aJIMIINTH BUPOK 200 yxBasly 0e3 3MiH —

\, S

( N
3MIHUTH BUPOK a00 yXBajy —

\ v

( . N
CKacCyBaTH BUPOK TMOBHICTIO Y YaCTKOBO Ta YXBAJIUTU HOBUH
BHUPOK

\, S

( . N
CKacyBaTH yXBajly MOBHICTIO YU YaCTKOBO Ta yXBaJIUTH HOBY
yXBally

\, S

( . N
CKacyBaTH BUPOK a00 yxBaly Ta 3aKpUTH KpUMiHAIbHE
MIPOBAKCHHS

\, S

( N
CKacyBaTH BUPOK abo yXBally Ta HIPU3HAYHTH HOBUI PO3IISL
y Cy[i TepIoi iHCTaHIIi1

\, S

a )

[Ticst 3aKiHYEHHS aneNAIifHOTO MPOBAKEHHS MaTepiain
KPUMIHAJIBHOTO MTPOBA/I)KEHHA HE MI3HIIIE HIXK Y CEMUIAECHHUHN CTPOK,
a y MPOBAJKEHHI 32 aneJsifHOI0 CKaprolo Ha yXBaJly CIITYOT0 CyAIl —

HE MI3HIIIE HIK Y TPUJEHHUHN CTPOK, HAIIPaBJISIOTHCS
JI0 CyJ1y TIepIoi 1HCTaHIIii

- j
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against an appeal against a sentence or decision of the court of first
instance in writing within the time limit set by the court of appeal

Individuals have the right to file an appeal with the court of appeal }

Appeal is carried out in accordance with the rules of trial in the court
of first instance, taking into account certain features

According to the results of the appeal consideration of the appeal
against the sentence or the decision of the court of first instance,

the court of appeal may:

leave verdict or judgement unchanged =
\, J

change the verdict or judgement =
\, J

revoke the verdict in full or in part and adopt the new verdict —

revoke the judgement in whole or in part and approve the new |

judgement

set aside the verdict or judgement and close the criminal |

proceedings

set aside the verdict or judgement and order a new trial in the court |

of first instance

Upon completion of the appeal proceedings, the materials of the criminal
proceedings shall be sent to the court of first instance not later than
within seven days, and in the appeal proceedings upon the decision

of the investigating judge — not later than within three days
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TEMA 13

ITPOBAJI’KEHHS B CY AL
KACAHOINHOI IHCTAHIII

Kacauiiine nposaodicenns — 11e cTajiiss KpUMIHAILHOTO MIPOBAHKCHHSI, B SIKIH

NEPEBIPSAETHCS MPABUIIbHICTh 3aCTOCYBaHHSI Cy1aMU NIEPUIOi Ta anesIiiHOo1
1HCTaHLI{ HOPM MaTepiajibHOrO Ta MPOIECYaIbHOTO MpaBa 1 MpaBoBa OIIHKA
BCTaHOBJICHUX OOCTaBHH KPUMIHAIBHOTO MPABOMIOPYIICHHS

160

Buam kacauiiifHOro npoBajaKeHHs

. 7

«CTYHIH‘-IaCTa» Kacalis (kacariiita CKapra Moxe 6yTH
NPUAHATA 10 PO3IISLY CYIOM KacaliiHOi IHCTaHIiT THIre
MiCHs Meperisiay CyA0BOrO PIllIEHHS B aNleIsIIiiHIN 1HCTaHIII1)

«CTpH6KOBa» Kacaiist (mepenisi pilieH sl Cy Iy MepIioi
IHCTaHIII{ JIOTTy CKAEThCS 0e3 IOMEPeHBOr0 Neperisiay
HOTO B aressAiiHOMY Cy/Ii)

«3MilaHay Kacarlis (peBi3iiHUN XapakTep MPOBaKEHHS;
CyZl BHUKA€E B CyTHICTb CIPABU; MOXJIUBICTh 3MIHU PIIICHHS

0e3 MOBEPHEHHS CIPaBH JI0 Cyy HUXKUOTO PIBHSA)
v

.

~
«Hncra» Kacais (eperis IMme 3a TPOXAHHAM CTOle

CyJZl HE BHMKA€ B CYTHICTh CIIPaBH, a pO3IVIsAa€ 11 uIIe
3 MOMISAY 3aCTOCYBaHHS 3aKOHY Ta (POPM IPOLECY;
MOYKJIMBICTh TOBEPHEHHS CIIPABH JI0 CyAy HMXKYOTO PIBHS)

3aBaaHHs KacaliiiHOro
MIPOBAJKCHHS:

* IIePeBipKa 3aKOHHOCTI # o6rpyHTOBaHOCT1 CY/IOBUX
PillIeHb EPIIOT YK AMeNALIHHOT IHCTAHII],

SIK1 OCKap>KyIOThCS;

* BUIPABIICHHS MaTePiabHUX YK HPOLECyalbHUX
HOMUJIOK, SIK1 OyJIM HasiBHI, 0€3 MOT1pIIEHHS
CTAaHOBHILA 3aCYKEHOTIO;

* HEJIONYIEHHS BUKOHAHHS HE3aKOHHHUX 1
HEOOIPYHTOBAHHX CY/JOBUX PILICHB 3 METOKO
JOTPHMAHHS [IPaB 1 3aKOHHHX IHTEPECIB 3aCY/LKCHOTO
(BUIIpaBIaHOrO), HOTepnmoro UBLIBHOTO IMO3MBayYa
1 IMBLIBHOTO BIITIOBI/@4a, @ TAKOX IIyOIIYHHX
1HTepeciB;

* 3MIiICHEHHS MPOIIECYaTbHOTO KOHTPOJIIO 32 MisUTbHICTIO
HUKYO01 1HCTAHI[I1 Ta OPTraHiB 10CYI0BOIO
pO3CIi1yBaHHs;

* (popMyBaHHS CYI0BOi MMPAKTUKH JJIsI 3a0€3MEUCHHS
OJTHAKOBOT'O 3aCTOCYBAHHSI 3aKOHY




TOPIC 13
PROCEEDINGS IN
THE COURT OF CASSATION

A cassation proceedings is a stage of criminal proceedings in which the
correctness of the application of substantive and procedural law by the
courts of first instance and appellate courts and the legal assessment
of the established circumstances of a criminal offence are reviewed

Types of cassation proceedings

a y
«Stepped» cassation (cassation complaint may be accepted for
consideration by the cassation court only after the court
decision has been reviewed by the court of appeal)

«Jump» cassation (review of the decision of the court of first
instance is allowed without prior review by the court of appeal)

( )
«Mixed» cassation (audit nature of the proceedings; the court
delves into the merits of the case; the possibility of changing

the decision without returning the case to a lower court)
\ S

s

«Pure» cassation (review only at the request of the parties;
the court does not delve into the merits of the case, but considers
it only in terms of the application of the law and forms of
\ procedure; the possibility of returning the case to a lower court) )

* checking the legality and validity of court \
decisions of the first instance or appeal that are

being appealed;

* correction of material or procedural errors that
have occurred without worsening the situation
of the convicted person;

* preventing the execution of unlawful and
unfounded court decisions in order to respect the
rights and legitimate interests of the convicted
(acquitted) person, victim, civil plaintiff and civil
defendant, as well as public interests;

« exercising procedural control over the activities
of lower courts and pre-trial investigation bodies;

« forming judicial practice to ensure uniform /

The tasks of cassation
proceedings:

application of the law
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CYIOBI PILIEHHL, SKI MOXYTb BYTHU OCKAPXEHI
B KACAL[II/IHOMV [HOPALKY

@;&:h | Kacartiiita ckapra mofaeTses 6631'IOCCpe,Z[HBO
) O,V 710 CyZly KacaliifHoi i1HCTaHIii
ST
: Kacariiina ckapra Ha Cy/oBi pillieHHSI MOXke OyTH MoJjaHa
& 1 BIIPOJIOBXK TPHOX MICSLIIB 3 JHSI MPOTOJIOIIEHHSI CYJOBOTO
W -r- PIIICHHSI CY/IOM amlesAIiiHOl IHCTaHIli, a 3aCYIKEHUM,
®§m_ SIKUA TPUMAETHCS njz[ BapTOIO, — B TOH CAMHH CTPOK
3 IHS1 BpYYEHHS HOMY KOl CyI0BOTO PIILIEHHS
@1 \' YIIpos10BK CTPOKY, BCTAHOBIICHOTO Ha KAaCaI[iifHe OCKAp)KeHHS,
W ;T; ‘ Marepialii KpUMIHAJIBLHOTO MPOBAKEHHS
@@m HIKUM He MOXYTh OyTH B'I/ITpeﬁ}IBaHi 3 cyny, SAKHUH BHKOHY€
0o~ Cy/IOBE PIIICHHS, KPIM Cy[ly KacaliiHo1 IHCTaHIi

162

s

CYIOBHX pIILIEHb Cyy NEepPIIOi IHCTaHIIi1

BHPOKH Ta yXBaJIi PO 3aCTOCYBAHHSI ab0 BiIMOBY B
3aCTOCYBaHHI MPUMYCOBHUX 3axozuB ME/INYHOTO Y1 BUXOBHOTO
Xapakrepy Cyay MIEPINO1 1HCTAHINT TICHs X meperisLy
B amnesIiiHOMY TOPSIKY, & TAKOXK CYZIOBI PIIIEHHS CyIy
areJIAIIMHOI 1HCTaHIII1, TOCTAHOBJIEHI 1010 3a3HAYEHNUX

N\

KPUMIHAJIILHOMY IMPOBAKEHHIO

yXBaJIi CyAy MepIIOi IHCTaHLI MICHs iX nepenisny
B amesiHHOMY MOPSAJIKY, @ TAKOXK YXBaJIH CYAy anesmiiHo1
1HCTaHIII{, K10 BOHH MEPEIIKOHKAI0Th TOAAIBIIOMY




COURT DECISIONS THAT MAY BE APPEALED IN CASSATION

( )

judgments and decisions on the application or refusal to apply
compulsory measures of medical or educational character of
the court of first instance after reviewing them on appeal, as
well as court decisions of the court of appeal, issued in respect
of the said court decisions of the court of first instance

. J

7

court orders of the court of first instance after reviewing them
on appeal, as well as court decisions of the court of appeal
if they hinder further criminal proceedings
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[ KACAIIMHY CKAPTY MAFOTb ITPABO ITIOJIATH: ]

N\

3aCyIKEHU, KOO 3aKOHHUH MTPEJICTABHUK

YW 3aXHMCHUK — Y YaCTHHI, III0 CTOCYETHCS 1HTEPECIB 3aCyIHKEHOTO

BUIIPABAAHNM, KOTO 3aKOHHUU MPEICTABHUK

YM 3aXMCHUK — Y YACTHUHI MOTHBIB 1 MiICTaB BUIIPaBIaHHS

M103pIOBaHUi, OOBUHYBAaY€HU, HOTO 3aKOHHUI MPEICTaBHUK
M 3aXHCHUK

3aKOHHUU MPEICTaBHUK, 3aXUCHUK HEMTOBHOJITHBOTO YH CaM
HEMOBHOJITHIHN, 1010 SIKOTO BUPIIITYBAIOCS MUTAHHS PO
3aCTOCYBaHHS IPUMYCOBUX 3aXO0/11B BUXOBHOTO XapakTepy, — B

YaCTHHI, 1110 CTOCYETHCS IHTEPECIB HEMOBHOIITHHOTO

3aKOHHHH MPEICTABHUK UM 3aXUCHUK 0COOH, OO0 SIKOT

BUPIIITYBAJIOCS MMUTAHHS PO 3aCTOCYBAaHHS MTPUMYCOBHX 3aXO/I1B
MEJIMYHOTO XapaKTepy

noTepnimii abo oro 3aKOHHUIN MPEACTABHUK YK NPEICTABHUK — Y

YaCTHHI, 110 CTOCYETHCSI IHTEPECIB MOTEPIILIOTO, ajie B MeXax
BHUMOT, 3asIBJICHUX HUMU B Cy/l MepIIoi 1HCTaHIIIT

[MBUTHHUH TTO3WBAY, HOTO MPEICTABHUK a00 3aKOHHUI

MPEICTaBHUK — Y YaCTHHI, III0 CTOCY€ETHCS BUPIIICHHS
UBLIHHOTO MO30BY

MBUILHUM B1AMOBIAaY 00 MO0 MPEJACTABHUK — Y YACTHHI,

10 CTOCY€THCS BUPIMIEHHS IIUBLIILHOTO TTO30BY

MPEACTAaBHUK IOPUIAYHOT 0COOH, MO0 SKO1 3MIHCHIOETHCS

MPOBAKEHHS, — Y YACTHHI, III0 CTOCYETHCS IHTEPECIB FOPUTUIHOT

ocooun
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[ THE CASSATION COMPLAINT HAS THE RIGHT TO FILE: J

the convict, his / her legal representative or defence
counsel — in the part concerning the interests of the convict

\

the acquitted person, his / her legal representative or defence

counsel — in terms of the motives and grounds for acquittal

the suspect, the accused, his legal representative or defense
counsel

legal representative, defender of the minor or the minor himself,
on whom the matter of the use of compulsory measures

of educational character was decided — in the part concerning
the interests of the minor

legal representative or advocate of the person being decided on
the use of compulsory measures of a medical nature

the victim or his / her legal representative or representative — in
so far as it relates to the interests of the victim, but within the
requirements stated by them in the court of first instance

a civil plaintiff, his / her representative or legal representative — in the

part related to the resolution of a civil lawsuit

a civil defendant or his/her representative — in the part related
to the resolution of a civil lawsuit

a representative of the legal entity in respect of which
the proceedings are being conducted — in the part relating
to the interests of the legal entity
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* KacalliifHa ckapra rmojiaHa Ha Cy/I0BE pIIlICHHS, STKe
HE MIJUISIrae OCKAp )KEHHIO B KacalliiHOMY MOPSIKY;

* 3 KacalliiHO1 CKapry, HaIaHUX J0 Hel CYI0BUX

Cyn kacauiiHoi pILLIEHb Ta IHIIMX JOKyMEHTIB BOAaYaeThe,

IHCTaHIIl ITOCTaHOBJIIE 110 TIJCTaB JJIs 33/I0BOJICHHSI CKapTy HEMae
YyXBaJly IpO BIAMOBY y )
BIJIKPHTTI KaCallHiHOTO
MPOBAHKCHHS,
SKIIO:
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The cassation court
shall issue a ruling
refusing to initiate
cassation proceedings
if:

* the cassation complaint was filed against a court
decision that is not subject to cassation appeal;

* the cassation complaint, court decisions and other
documents submitted with it show that there
are no grounds for satisfying the complaint
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Cynas-1010Bi1a4 yIpoaoBXK JIECSITH JTHIB MICTS BIIKPUTTS
KacalliifHOTO MPOBaIKEHHS 0€3 BUKIIMKY CTOPIH KPUMIHAIBHOTO
IIPOBAKEHHS:

HaJICUJIa€ KOIii yXBaJH MPO BIAKPHUTTS KacalliitHoro
TPOBA/UKCHHS YHACHUKAM CYJI0BOTO TPOBAIKCHHS Pa3oM
3 KOIIISIMU KacalliifHiX CKapr, IH(pOopMali€ero Ipo iXHi npasa
Ta 00OB’A3KH 1 BCTAHOBIIIOE CTPOK, YIIPOJOBXK SKOTO MOXYTh
OyTH ToflaHi 3arepeyeHHsI Ha KacalliifHy cKapry
\ J

BUTPEOOBY€E MaTepialii KPUMIHATLHOTO MPOBAKEHHS

BUPIILYE 3asIBJICH] KJIOMOTAaHHS

BHPIIIIY€E MATAHHS PO 3yITUHCHHS BUKOHAHHS CYIOBHX
pillICHB, SIKi OCKAPXKYIOThCS

BUPIIIYE 1HII MUTaHHS, HEOOX1IH1 111 KaCalliiHOTO PO3IISTY

Kacartiitauii po3risiy 31HCHIOETBCS, 3T1THO 3 TIPaBUIaMH PO3TIISAY,
B Cy/Il aneJALiiHOl IHCTaHIIIi 3 ypaxyBaHHSM MEBHUX OCOOIMBOCTEM

Cyn kacaniifHol iHCTaHIIII 32 HACTIAKAMM PO3IJISIY

KacaliifHOl CKapru Mae€ npaso:

\, S
3aJIMIIATH CYJIOBE PillIeHHs 03 3MiHU, a KacalliiiHy ckapry — 6e3 s
3aJI0BOJICHHS

4 N
CKacyBaTH CyZ0Be leIeHHﬂ i MPU3HAYHTH HOBHIA PO3IIA Y cyni i
MEePINOT YK anessiitHol iHCTaHIil

\ S

CKacyBaTH Cy/JI0BE PIlICHHS 1 3aKPUTH KPUMiHAJIbHE MTPOBAIKEHHS

3MIHUTH CYyJIOBE PillICHHS
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The judge-rapporteur within ten days after the opening
of the cassation proceedings without summoning the parties
to the criminal proceedings:

r p
sends copies of the decision to open the cassation proceedings
to the participants of the court proceedings, together with
copies of the cassation complaints, information about their
rights and obligations, and sets a term within which objections
to the cassation appeal can be filed
N J

requests materials of criminal proceedings

resolves the applications submitted

resolves the issue of suspending the execution of appealed
court decisions

resolves other issues necessary for cassation proceedings

The cassation proceedings are conducted in accordance with the rules
of the court of appeal, taking into account certain peculiarities

The court of the cassation instance shall have the right

to consider the cassation complaint:

\ v
to uphold the court decision and dismiss the cassation complaint -

to cancel the court decision and order a new trial in the court of first

instance or appeal

f N
to cancel the court decision and close the criminal proceedings -
\, J
a N
to change the court decision -
\, V.
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Cyn kacariifHoi iHCTaHIII1 HE Ma€ MpaBa 3aCTOCYBaTH
3aKOH MPO OUIBII TSHKKE KPUMIHAJIBHE
MIPaBOMOPYIIECHHS YU OUIBII CYyBOPE MOKApaHHS

OO6BUHYBAJIBHUI BUPOK, MOXKE OyTH CKaCOBAHO y 3B’SI3KY
3 HeOOX1JHICTIO 3aCTOCYBATH 3aKOH MPO OUIBII TSKKE
KpUMiHaJIbHE TIPABOMOPYIICHHS YU OUIBII CyBOpE
nokKapaHHs a00 B 1HIINNA CMIOCIO MOTIPIIUTH
CTaHOBUIIIE 3aCyPKEHOTO JIMIIE Y pa3i, SIKIIO 3 HUX
MiJICTaB KacaliiiHy cKapry MmojaaB mpoKypop,
MOTEPIINI Yu HOTO MPEeICTaBHUK

BurnpasnyBaiibHUN BUPOK, YXBAJICHUHN CYAOM MEPILIOL

YH anesAniiHol 1HCTaHII1, yXBally Cydy anemsiiitHoi

1HCTaHII{ I0Z0 BUPOKY CyAy HepIIOi IHCTaHIIi MOXe

OyTH CKacOBaHO HE 1HAKIIIE SIK Ha Mi/ICTaBl KacalitHol

CKapru MpoKypopa, MOTEPIIOro Y1 HOro MpeacTaBHUKA,

a TaKOXX Ha IMIJCTaBl KacaliiHOl CKapry BUIIPaBIaHOTO
3 MOTHBIB MOTO BUIIPaBIaHHs

Cyn kacariitHoi 1HCTaHIII1 3a HACJIIIKAMH PO3TIISTY
KacaliifHO1 CKapru 3a CyTHICTIO YXBaJItO€ CyJ0BI
piieHHs y hopMi IOCTAHOB

[Ticnst 3akiHYEHHS KacaliifHOTO MPOBAKEHHS MaTeplain
KPUMIHAJIBHOTO MPOBA/KEHHS HE MI3HIIIE HIXK Y
CEMUJICHHUH CTPOK HAIPABIISIOTHCS JIO CYy MEpIIoi
1HCTaHIII1, SKIIO 1HIIIe HE BUILIUBAE 13 CYJOBOTO
pIlIEHHS Cyly KacalliiHoi 1HCTaHIIil
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The cassation court has no right to apply a law
on a more serious criminal offence or a more
severe punishment

A guilty verdict may be cancelled due to the need
to apply a law on a more serious criminal offence or
a more severe punishment or otherwise worsen the
situation of the convicted person only if a cassation
appeal is filed by the prosecutor, the victim or his / her
representative on these grounds

An acquittal delivered by a court of first instance or
a court of appeal, or a decision of a court of appeal
regarding a verdict of a court of first instance, may
be set aside only on the basis of a cassation complaint
by the prosecutor, the victim or his representative,
or on the basis of a cassation complaint by the
acquitted person on the grounds of his acquittal

The court of cassation, following consideration
of the cassation appeal on the merits,
issues judgements in the form of rulings

After the completion of the cassation proceedings, the

criminal proceedings shall be sent to the court of first

instance within seven days, unless otherwise follows
from the court decision of the cassation court
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TEMA 14
INPOBA/’KEHHS 3A HOBOBUSABJIEHUMUAU
ABO BUKVIIOYHUMHU OBCTABUHAMMUA

-

-

Hpoeadofcemm 30 HOBOBUABICHUMU AOO GUKTIOUHUMU 00CMABUHAMU —

CTa/lis KpUMIHAJIBHOTO MTPOBAKEHHSI, HA SK1H 3/11HCHIOIOTH MIEPEBIPKY
BHPOKIB Ta yXBaJl Cy]ly, 0 HaOpaiu 3aKOHHOI CHJIH, Y 3B SI3KY 3
BCTAaHOBJICHHSIM HOBUX 00CTaBUH, 110 paHilie He OyJIH BiIoMi Hi Oprany

JIOCYZIOBOTO PO3CITiTyBaHHS, Hi CyIy

~

/

HoBoBusiBJIeHi 00CTABMHHU

4 )

.

IITYYHE CTBOPEHHS 200
miIpoOIeHHs JOKa3iB,
HETPaBWIbHICTh TIEPEKIATY
BHCHOBKY 1 IOSICHEHb
eKcIiepTa, 3aB1JIOMO
HETpaBIUBI MOKAa3aHHS CBIJKa,
MOTEPIILIOTO, Ti03PIOBAHOTO,
00BHHYBa4Y€HOTO, Ha STKHX

BuxawuHi 00cTaBUHU

(" BCTaHOBJICHA h
Koncruryniitaum Cynom
VYkpainu
HEKOHCTUTYLIHHICTb,

IPYHTY€ETbCS BUPOK

7

~
CKacyBaHHsI CyJJOBOTO pillIeHHS,
SIKE CTaJIO IIIICTABOO IS
YXBaJICHHSI BUPOKY YH
MIOCTAHOBJICHHS YXBaJIH, 10

KOHCTUTYIIHHICTD 3aKOHY,
IHIIOTO IPABOBOT'0 aKTa Yu
iX OKpPEMOT0 MOJOKEHHS,
3aCTOCOBAHOTO CY/IOM ITiJT
\_ Jac BUPILICHHS CIIPaBU /

( BCTAQHOBJIEHHS Mi>KHAPOIHOIO )
CY/IOBOIO YCTaHOBOIO,
FOPUCIUKIIIS SIKOT BUBHAHA
YKpaiHO0, MOPYIIEHHS

HAJIC)KUTD IICPCTIIAHYTH

r

HaAJICKUTDH IICPCIIIAHYTU
\_ p Yy Y,

~\

1HII 0OCTaBUHM, SKi HE OyiH
BIJIOMI CyJy Ha 4ac CyJOBOTO
PO3IISATY Mij Yac yXBaJICHHS
CYZIOBOTO PIIIIEHHS 1 K1 caMi
1o co61 ado pa3zoM i3 paHiiie
BUSIBJICHUMHU 00CTaBHHAMU
JIOBOJISITH HETIPABIIIBHICTh
BUPOKY YH YXBaJH, 10

VYkpaiHow MI>KHAPOITHUX
3000B’s3aHb MiJ] 4ac
BHPIIIEHHS TaKO1 CIIpaBy

\. cynom J

/" BCTAHOBJICHHS BUHHM CY/UTi )
y BUMHEHHI1 KPUMIHAIBHOTO
MPaBOIMOPYIICHHS 200
3JIOBKHBAHHS CJI1IYOTO0,
MIPOKypopa, CIIAY0r0 Cyaai
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TOPIC 14

PROCEEDINGS UNDER NEWLY DISCOVERED

OR EXCEPTIONAL CIRCUMSTANCES

&

Proceedings based on newly discovered or exceptional circumstances is
a stage of criminal proceedings at which verdicts and court rulings that
have entered into force are reviewed in connection with the establishment
of new circumstances that were previously unknown to either the pre-trial
investigation body or the court

)

The newly discovered The exceptional
circumstances are circumstances are
4 ) ( established by the Constitutional
Court of Ukraine

artificial creation or forgery
of evidence, incorrect
translation of expert opinions

unconstitutionality,
constitutionality of a law, other
legal enactment or their separate

and explanations, knowingly
false testimony of a witness,
victim, suspect or accused on .

which the verdict is based

\_ ) 4 )

establishment by an international
judicial institution whose
jurisdiction is recognised by
Ukraine of a violation by Ukraine

provisions applied by the court
in resolving the case

J

( N

reversal of the court decision
that was the basis for the

of its international obligations

verdict or judgement to be in the course of the court’s

g TEIEE ) consideration of the case
\. J
4 . ) 4 )
other circumstances that . . , .
ST 0 T (@ (ThE ot establishment of the judge’s guilt
at the time of the trial when in committing a criminal offence

or abuse by an investigator,

the court decision was made

and which, by themselves or prosecutor, investigating judge

or court during criminal
proceedings that resulted
in a court decision

together with the previously
discovered circumstances,
prove the wrongness of the
verdict or ruling to be \_ J
reconsidered

\ J
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3asBa Mpo MEPETIs] CYI0BOTO PIllIEHHS 32 HOBOBUSBICHUMU
o0cTaBUHAMU TOAAETHCS 10 CYy Ti€l iHCTaHIII1,
SIKMH MepIIUM JO0MYyCTUB MOMUIIKY BHACIIOK HE3HAHHS
PO ICHYBaHHS TaKUX 00CTaBUH )
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An application for review of a court decision based on newly
discovered circumstances is filed with the court of the instance
that first made the mistake due to ignorance of the existence
of such circumstances
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; _

N
3asiBa Mpo Meperisi CyI0BOTO PIlICHHS] BUKIIIOYHUMHU 00CTaBUHAMH
MOJIAETHCS 10 CYAY Ti€l IHCTAHIIIT, SIKUM TEPIIUM JAOMYCTUB TOMUJIKY
BHACHIOK HE3HAHHS PO ICHYBaHHS TaKUX 0OCTaBUH

y

4 )

3asBa y pa3l BAMHEHHSI CYJICI0 KPUMIHAIBHOTO MTPaBOMOPYLICHHS,
BHACJIIJIOK SIKOTO YXBaJIEHO HE3aKOHHE a00 HEOOIPYHTOBAHE PILLICHHS,
MOJAETHCS 10 Cy/y Ti€l IHCTaHIIIi, CYI/IeI0 SIKOTO BiH OYB.

3asBa y pa3i BCTAHOBJICHHSI MI)KHAPOJIHOIO CYJOBOIO YCTAHOBOIO,
IOPUCIIUKIIIA KO BU3HAHA YKpaiHO0, HOPYILIEHHs YKpaiHOO
MDKHApOJHUX 3000B’s13aHb IIPU BUPILIEHH] CIIPABU CY0M MOJIAETHCS
no Bepxosnoro Cyny quis ii po3misay y ckiani Benukoi [anatu

\_ v
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An application for review of a court decision based on exceptional
circumstances shall be filed with the court of the instance that first
made the mistake due to ignorance of the existence of such
circumstances

[ If a judge commits a criminal offence resulting in an unlawful or \
unreasonable decision, the application shall be submitted to the court
of the instance in which he or she has worked.

If an international judicial institution whose jurisdiction is recognised
by Ukraine establishes that Ukraine has violated its international

obligations in the course of a court's decision, the application
is submitted to the Supreme Court for consideration by the

KHigh Chamber j
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Cyn Mae ipaBo cKacyBaTH BUPOK UM YXBally ¥ YXBaJIMTU HOBUW BUPOK
Y MOCTAHOBUTHU yXBally a00 3aJIMIIUTH 3asBYy MPO MEPerisi Cy0BOTO
pIIIEHHS 32 HOBOBUSIBJICHUMH 200 BUKJIIOUHUMU 00CcTaBUHaMK 0e3
3aJI0BOJICHHSI, BOJHOYAC KOPUCTYIOUUCH TOBHOBAKEHHSIMU CYIY
BIAMOB1AHOI 1IHCTAHIIT

(CYILOBG pilIeHHs 32 HACIiAKaMH KPUMIHAIBHOTO MMPOBAHKEHHS 32 )
HOBOBUSIBJICHUMH 200 BUKIIOYHUMH 0OCTaBUHAMU MOXe OyTH
OCKapXEHE B TIOPSAKY JJII OCKapKESHHS CYJI0OBUX PIllIEHb CYITy
BIJIMOBITHOT 1HCTAHIIII.

3 HaOpaHHSIM 3aKOHHOI CUJIM HOBUM CYJIOBUM PIIIIEHHSM BTPa4aroTh
3aKOHHY CUJTy CY/IOB1 PIIIEHHS 1HIIHUX CYIB Y I[bOMY KPUMIHAJIEHOMY

\HpOBaH)KCHHi )N

180



(" )

The court has the right to set aside a verdict or judgement and pass a

new verdict or judgement or to dismiss an application for review of a
court decision based on newly discovered or exceptional
circumstances, using the powers of the court of the relevant instance

\_ v

A court decision based on the results of criminal proceedings due to
newly discovered or exceptional circumstances may be appealed in

accordance with the procedure for appealing court decisions of the
court of the relevant instance.

Upon entry into force of a new court decision, court decisions of other
courts in the same criminal proceedings shall cease to have legal force

\_ v
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TEMA 15
OCObBJIUBI ITIOPAIKHU
KPUMIHAJIBHOTI'O ITPOBAJKEHHA

Buau 0co01uBUX NOPAAKIB KPUMIHAJIBHOIO
NPOBAIKEHHA

KpUMiHaJIbHE TPOBAXKCHHS Ha MiACTaB1 yrof

KpUMiHAJIbHE TIPOBA/KEHHS Y OPMIi IPUBATHOTO
0OBUHYBaUCHHS

KpUMiHaJIbHE MPOBAKEHHS 1010 OKpeMoi KaTeropii ocid

KpUMiHaJIbHE TIPOBAKEHHSI 110/I0 HETIOBHOIITHIX

KpI/IMiHaJ'II)He IMPOBA/PKCHHSA IIOA0 3aCTOCYBAHHA
MIpUMYyCOBHUX 3aXOI[iB MCIIUYIHOIO XapaKTCPy

KpUMiHAJIbHE TPOBAKCHHS, SIKE MICTUTh BIJJOMOCTI,
10 CTAHOBJIATh JIEP>KaBHY TAEMHUITIO

KpUMIHaJIbHE IPOBAKEHHS HA TEPUTOPIT AUMITIOMAaTHYHHUX
MIPEICTAaBHULITB, KOHCYJbCHKUX YCTAaHOB, CY/IEH YKpaiHU

/Yrozm B KPUMiHAJBLHOMY MPOBA/’KEeHHI — 1€ IHCTUTYT KpI/IMiHaJ'IBHOFO\
Mpoliecy, CIPSIMOBAHHI Ha CIIPOIIEHHS MPOIEAYPH PO3TISAY KpHU-
MIHaJBHUX MPOBAKEHb, 3MEHIIIEHHS CTPOKIB MepeOyBaHHs 0Ci0 i
BapTOI0, 330113 KEHHsI PECYPCIB Ta Yacy, 10 BUTPAYal0ThCs Ha PO3TIISLI
KPUMIHAJILHOTO MTPOBA/KCHHS, a TAKOXK 3MEHIIICHHS HABAaHTAXKCHHSI HA

\ OpraHu JOCYJO0BOTO PO3CIIAYBaHHS Ta CY (CYIIIO) J

VY KpUMiHaTFHOMY MTPOBAPKEHH1 MOXKYTh
OyTH yKJIQJeHi TaKi BUIU YTO:

yroja MiXk MpOKypopoM Ta
M1JJ03PIOBAaHUM YU
0OBHHYBa4€HHUM IIPO BU3HAHHS
BHUHYBATOCTI

yroja mpo NPUMHUPESHHS MiXK
MOTEPIUIMM Ta M1J03PIOBAHUM YH
O0OBHHYBaYeHUM
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TOPIC 15
SPECIAL PROCEDURES
OF CRIMINAL PROCEEDINGS

Types of special criminal proceedings

criminal proceedings on the basis of agreements

criminal proceedings in the form of private prosecution

criminal proceedings against a particular category of persons

juvenile criminal proceedings

criminal proceedings for the use of coercive measures
of a medical nature

criminal proceedings containing state secret information

criminal proceedings in the territory of diplomatic missions,
consular posts, courts of Ukraine

K Agreements in criminal proceedings is an institution of criminal \
process aimed at simplifying the procedure for consideration of criminal
proceedings, reducing the period of detention of persons, saving
resources and time spent on consideration of criminal proceedings,
as well as reducing the burden on pre-trial investigation bodies and

\ the court (judge) J

In criminal proceedings the following types
of agreements may be concluded:

| |
an agreement on reconciliation agreement between the
between the victim and the prosecutor and the suspect
suspect or accused or accused on plea
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(

Yroga npo NpuMHUPEHHS MOXKE
OyTH yKJIaJieHa 3a 1Hil1aTHBOIO
MOTEPIILIOTO, MiI03PIOBAaHOTO a00
00BHUHYBAUEHOTO 11010
[PaBONOPYILIEHb, [TOB’ A3aHUX 3
JIOMAIlIHIM HaCHWJIbCTBOM, — JIUIIIE
3a 1HII[IaTHBOIO MTOTEPIILIOTO, HOTO
IpeacTaBHUKa 400 3aKOHHOTO
IpeACTaBHUKA

\.

~N

J

BHUHYBAaTOCTI MOXE OyTH
yKJIaJeHa 3a iHIIiaTHBOIO

Yroz[a PO BU3HAHHA

poKypopa abo
M1703pIOBAHOTO Yr
00BUHYBauYE€HOTO

( )

Yrona npo npuMHUPEHHS MOXKE
OyTH yKIJIaJieHa y TIpOBaKEHHI1
10710 KPUMiHAJIBHUX MPOCTYIIKIB,

4 )

VYrona npo BU3HAHHS
BUHYBATOCTI MOXKe OyTH
yKJaJieHa y MPOBaXKeHHI I110/10:
KpUMiHAJIBHUX MPOCTYTIKIB,
HETSHKKUX 9H TSDKKHX 3JI0YMHIB,

HETSDKKHX 3JIOYMHIB Ta

y GopMi IpHUBaTHOTO
00BHHYBauEHHS

\.

Yy KpUMIHAJIbBHOMY TPOBAHKCHH1

J

\_

0COOIHBO TSHKKHUX 3JIOYHHIB
OKPEMHX KaTeropiii, BHACTIIOK
SIKMX IIIKOA 3aBJaHa JIUIIE
JIeP’KaBHUM YH CyCIUTBHAM
1HTEpecam

J

VYkaneHHs yroau mpo MPUMHPEHHS a00 MPO BU3HAHHS BUHYBATOCTI
MO>KE 1HIIIFOBATHCS B OYIb-SKHII MOMEHT ITiCIISl TTOBITOMJICHHS 0C001
PO MIi03PY 10 BUXOAY CYAY 0 Hapaadoi KIMHATH JJI YXBAJICHHS

]
[Tpokypop i1 Yac BUPIIIICHAS MATAHHS PO
VKJIQJICHHS YTOJU PO BH3HAHHS BUHYBATOCTI
3000B’s13aHUIA BPaxOBYBaTH TaKi OOCTaBUHU:
1
[ I I |
( Y [ A\ A ( A
r N\ | \ | 7 N\ | “
HasIBHICTh HAasIBHICTh
s s CYCIIUTLHOTO CYCIILJILHOTO
CTYIIHb 1 : ;
iHTEepecy B iHTEepecy B
XapaxkTep . . .
3a0e3MeUeHHI 3a1100iraHHi,
CIPHUSHHS .
. . LIBU/IIIOTO BHSIBJICHHI UM
M1 7103PIOBAaHOTO xapakrep i .
. JIOCYTIOBOTO MPUITHHECHHI
un TSHKKICTh . . .
po3cITiTyBaHHS OiIbIIO]
O0OBHHYBaYE€HOTO 0OBUHYBa- ; X .
. 1 CyZI0BOTO KITBKOCTI
y MPOBECHHI YCHHS .
. . MPOBA/KEHHS, KPUMIiHATBHUX
KPUMIHAJBHOTO (mimo3pn) :
BUKPHTTI MPaBOMOPYIIEHb
POBAKCHHS . " .
O1IBIIION a00 IHIIUX
1010 HHOTO 200 . . .
] g KIJIbKOCTI OLJIBII TSKKHX
IHIIHX 0Ci0 . .
KPUMiHAJIbHHUX KPUMiHAJIbHUX
MPaBOIOPYIICHD PABOTIOPYIIICHb
\J \
. J \ J J . J
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4 )

A reconciliation agreement
may be concluded at the
initiative of the victim, suspect
or accused, and in relation to
domestic violence offences —
only at the initiative of the

A plea agreement may be
entered into on the initiative
of the prosecutor or
the suspect or accused

victim, his / her representative \\ J
or legal representative
\_ J 4 )
A plea agreement may be
r N\ concluded in proceedings
A reconciliation agreement may Conlslil;rélrnfé sélrriréﬁlsalcroiiflzr;ces,
be concluded in proceedings — 5 : X ’
X e especially serious crimes of
concerning criminal . .
. . ; certain categories, as a result
misdemeanours, minor crimes and . .
DT . of which damage is caused only
in criminal proceedings in the ;o
: . to the state or public interest
form of private prosecution
\ ) \. J
The conclusion of a reconciliation or plea agreement may be initiated
at any time after the person is informed of the suspicion prior
to the court’s appearance in the conference room for sentencing
In deciding whether to enter a plea agreement,
the prosecutor is obliged to take into account
the following circumstances:
1
[ I I ]
( A4 A A A
" \ | 7 N\ | 7 \ | )

the extent and

assistance of the

against him or

nature of the

the nature and

suspect or !
accﬁsed in gTany of the
criminal charge
proceedings (suspicion)

others

public interest in
ensuring faster

exposing more
criminal offenses

pre-trial detecting or

investigation and ending more
court criminal offenses

proceedings, or other more

public interest in
preventing,

serious criminal
offenses
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3arajibHUil OPSI0K CYI0BOT0 MPOBAIKEHHS
Ha migcTaBi yroau:

a ) } )
3a IOCSITHEHHS YTOJIM T1J] Yac JI0CYI0BOTO PO3CIIiTyBaHHS

OOBHHYBaJILHUH aKT 3 MiAMHUCAHOI YTOA0K HEBIIKIATHO
HAJICWIAETHCS JIO Cyy, 32 BUHATKOM peaJi3ailii mpasa
IPOKYPOPa BIAKIACTA HANPABJICHHS 110 Cy/ly YTOH 10

OTPHMaHHS BUCHOBKY CKCIICPTa, 3aBEPLICHHS THIIUX CJTITIUX

JUit 1ist 30MpaHHst Ta ikcalii 10Ka3iB, sKi MOXYTb OyTH

BTPAYEeHi 31 CIUTMBOM 4acy
\_ J

"

O3S OO0 YTOAH, YKIAIEHOI i Yac JOCYI0BOIO
PO3CIiyBaHHs, IPOBOAUTHCS CYIOM il Yac MiroTOBYOrO
CYZIOBOTO 3acCifiaHHA 32 000B’SI3KOBOI y4acTl CTOPIH yroau

SIKIIO YTOJIU IOCATHYTO TIiJI 4ac CyI0BOTO MPOBAKEHHS, CYI
HEBIAKJIAAHO 3YMHUHSE TPOBEICHHS MPOlleCyaTbHUX AiH 1
NEPEXOIUTH IO PO3TIISTY YTOIH

W

( CyZl 3000B’s13aHUI MEPEKOHATUCS B CYI0BOMY 3aciaHHi, )
IO YKJIa/ICHHSI YTO/IH CTOPOHAMH € JOOPOBLILHNM T2
nepesipsie yroay Ha BignoBiaHicTs BuMoram KIIK Yipainu
Ta/abo 3aKoHY;

Y pasi BiIMOBH B 3aTBEP/KCHHI yrOH J0Cy/I0BE
po3ciiayBaHHs a00 Cy0BE MPOBAKEHHSI TPOAOBXKYIOTHCS
B 3araJIbHOMY MOPSIIIKY;

MOBTOPHE 3BEPHEHHS 3 YTOAOI0 B OJHOMY KPUMIHAIBHOMY
\_ NPOBA/KEHHI HE JOMYCKAETHCS )

VY pa3i HEeBUKOHAHHSI YTOIH PO IPUMHUPEHHS 200 MPO BU3HAHHS

BUHYBATOCTI MOTEPIUIHI UM MPOKYPOP BIAMOBITHO MalOTh MPABO

3BEpHYTHCS JI0 CYILy, IKAW 3aTBEPAMB TAaKy YTOIY, 3 KIIOTIOTAaHHIM
PO CKAaCyBaHHs BUPOKY B IPOIOBK BCTAHOBIICHUX CTPOKIB
JTaBHOCTI IPUTSATHEHHS 10 KPUMIHAJIBLHOT BiJIOBIaIbHOCTI

VY pa3si ckacyBaHHS BUPOKY, SIKUM 3aTBEp/KEHA Yroja, 4epe3
HEBUKOHAHHS YMOBH YTOJIH, 1110 TSATHE 32 COOO0I0 MPU3HAYCHHS
CYZIOBOTO PO3IIISAY B 3arajibHOMY MOPSJIKY a00 HarpaBlICHHS

MatepiaiaiB MPOBaIHXKEHHS JJIS 3aBEPIICHHS JJOCYI0BOTO
pO3CIiTyBaHHS B 3arajlbHOMY MOPSIKY, SIKIO yroja Oyia
1HIIIFlOBaHa Ha CTall JOCYAOBOIO PO3CIiAyBaHHS

YMUCHE HEBUKOHAHHS YTOIM € TiCTaBOO JIJIsk IPUTATHEHHS
0CO00M 10 BIANOBIJAJILHOCTI, BCTAHOBJIEHOI 3aKOHOM
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General order of court proceedings on the basis of an agreement:

( " . .
when an agreement is reached during the pre-trial

investigation, the indictment with the signed agreement is
immediately sent to the court, except for the exercise of the
prosecutor’s right to postpone the submission of the
agreement to the court until the expert opinion is received,
other investigative actions are completed to collect and record
L evidence that may be lost with the passage of time )

" consideration of the agreement concluded during the pre-trial |
investigation shall be conducted by the court during the
preparatory court hearing with the obligatory participation

of the parties to the agreement )

if an agreement is reached during court proceedings, the court
shall immediately suspend the proceedings and proceed to
consider the agreement

(" the court is obliged to make sure during the court hearing )
that the agreement is voluntary and checks the agreement for
compliance with the requirements of the Criminal Procedural

Code of Ukraine and/or the law;
if the court refuses to approve the agreement, the pre-trial
investigation or court proceedings shall continue in the
general order;
repeated application with the agreement in one criminal
\_ proceeding is not allowed )

If a reconciliation or plea agreement is not fulfilled, the victim or
the prosecutor, respectively, have the right to apply to the court
that approved the agreement to cancel the sentence within the
established statute of limitations for criminal prosecution

In case of cancellation of the verdict approving the agreement due
to failure to comply with the terms of the agreement, which entails
the appointment of a trial in the general procedure or the referral
of the proceedings for completion of the pre-trial investigation
in the general procedure, if the agreement was initiated
at the pre-trial investigation stage

Intentional failure to fulfil an agreement is grounds for bringing
a person to liability under the law
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KpuminaibHUM NpPoOBaKeHHAM Yy (popMi IPUBATHOTO
00BHHYBaYeHHS € [TPOBADKEHHS, IKe MOXke OyTH po3mnovare
JlI3HaBayeM, CIA4UM, IPOKYPOPOM JIMIIE HA MIJCTaBl 3as8BU
HOTEPHUIOrO 11040 KPUMIHAJIIBHUX PABONOPYILIEHb, EPEITIK

axux BusHaueHo y cT. 477 KIIK Vkpainu

~

3araJjibHi 0C00JIUBOCTI MPOBA/ZKEHHS
y (popMi NpUBATHOTO OOBUHYBAYEHHS:

nependadenux ct. 477 KIIK Vkpainu

CTOCY€ETBHCS KaTeropii KpUMIHATBHHUX MPABOIIOPYIICHB,

L IEBHOT'O KPUMIHAJILHOI'O MIPAaBOIIOPYIICHHS

PO3MOYNHAETHCS JIUIIE HA ITiJICTaBi 3asBU PO BYMHCHHS
KPUMIHAJIBHOTO MPABOMOPYIIEHHS BIIPOJOBXK CTPOKY JaBHOCTI
MPUTATHEHHS IO KPUMIHAJIBHOI BIIMOBIAAIBHOCTI 32 BUNHECHHS

SKIIO MOTePHiINA 00 OT0 MpeICTaBHUK BIIMOBHBCS
BiJl OOBMHYBA4YCHHS Y KpUMiHAIBHOMY TPOBAKCHHI,
TO MPOBAKEHHS 3aKPUBAETHCS

Ha MIICTaB1 YroAu Npo npuMupeHHs abo 6e3 Hei

BIJIIITKOYBAHHSI IITKOTU TIOTEPIILIIOMY MOXKE BiJIOyBaTHCS

[lepenbaueHo MOXKIMBICTH 3MIHHM IPUBATHOTO OOBUHYBAYCHHS HA
myOJiyHe 1 HaBMaku. SIKIIO Mijl Yac KPUMIHATIBHOTO MPOBAKEHHS
Ji3HaBaueM, CI1T9uM OyJie epekBaitiikoBaHO il M103PI0BAHOTO,
110 He BXOAUTh 110 nepeniky ct. 477 KIIK Ykpainu, Toai qocymnose
pO3CIIi1yBaHHA 31MCHIOETHCS B 3aTalIbHOMY MOPSJIKY,
HEe3aJIeKHO B1J 3rOAM HA T€ MOTEPIIIOro

KpuminaneHi npoBapkeHHS y GopMi MPUBATHOTO OOBUHYBAYCHHS
PO3IIISIIAIOTHCS CYJIOM Y 3araJIbHOMY MOPSIIKY

BijmikoryBaHHSI IKOAM TOTEPIJIOMY B KpUMIHAIBHOMY IPOBa/IKEHHI

y ¢opMi TPUBATHOTO OOBUHYBAUYCHHS MOXKE BiIOyBaTHCS
Ha TICTaBi YroJu nmpo npuMupeHHs abo 6e3 Hei




Criminal proceedings in the form of private prosecution
are proceedings that may be initiated by an investigator, coroner,
or prosecutor only on the basis of a victim’s statement regarding

criminal offences listed in Article 477 of the CPC of Ukraine

General features of private prosecution:

relates to the category of criminal offences under Article 477
of the Criminal Procedural Code of Ukraine

is initiated only on the basis of a statement of a criminal offence
that is within the statute of limitations for bringing to criminal
liability for a particular criminal offence

if the victim or his or her representative withdraws from
the criminal proceedings, the proceedings are closed

compensation to the victim may be made on the basis
of a reconciliation agreement or without it

It is possible to change private prosecution to public prosecution
and vice versa. If during the criminal proceedings, the
investigator reclassifies the suspect's actions as not included
in the list of Article 477 of the Criminal Procedural Code of
Ukraine, then the pre-trial investigation is carried out in the
general procedure, regardless of the victim’s consent

Criminal proceedings in the form of private prosecution are
considered by the court in the general procedure

Compensation to the victim in criminal proceedings in the form
of private prosecution may be made on the basis of
a conciliation agreement or without it
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[ KpuminanbHe npoBaaKeHHs 00 OKPeMOI KaTeropii ocid }

Ocoou, w000 aKux 30lHUCHIOEMbCA 0COOTUBUIL HOPAOOK

KPUMIHATIbHO20 NPOBAOIHCEHHA

HApPOAHOTO AENyTara YKpaiHu

( )

cynni, cynai Korcrurytitnoro Cyny Ykpainu, cymni Bumoro
AHTUKOPYIILIMHOIO Cyay, a TAKOK MPUCSKHOTO Ha yac
BUKOHAHHSI HUM 000B’s13KiB Yy cyai, ['onoBu, 3acTynHuka [o10BH,
yneHa Bumoi paau npaBocynnsd, ['onosu, 3actynnuka ['onosu,
yieHa Bumoi kBamigikaiiitHoi komicii cynaiB Ykpainu

kanaunaara y [Ipesunentu Ykpainu

YnosHoBaxkeHOro BepxoBHoi Pagu Ykpainu 3 npas JIFOIUHA

l'onoBwu, iamoro wiena PaxyHnkoBoi manaru

JlenyTara MiClIeBO1 paiu

|

aJBOKaTa |

I'enepanbHOrO MPOKypopa, HOro 3aCTyHUKA, IPOKYypOpa
CrerianizoBaHoi aHTHKOPYMIIIHHOT TPOKYpaTypu

JlupekTopa Ta mpauiBHUKIB HalioHanbHOTO aHTUKOPYIIIIHHOTO
Oropo Ykpainu

TonoBu HarioHaapHOT0 areHTCTBA 3 IIMTAaHb 3aM00IraHHsA
KOpYTILii, 10ro 3acTynmHUKa

N
3arpuMaHHs CyIl UM YTPUMAHHA HOTO Mij1 BapTOIO YU apelToM
3IIACHIOETHCA 3a 3ro/1010 Buioi paau npaBocyais

/

.o \

be3s 3ronu Bumoi paau nmpaBocyaas cyaaio He Moxke OyTu 3aTpuMaHo abo
YTPUMYBAHO 1] BAPTOIO YU apellITOM JJO BUHECEHHS! OOBUHYBaJIbLHOTO
BHUPOKY CYJIOM, 32 BUHATKOM 3aTpUMaHH CyJ1 MiJ1 4ac abo Bipasy x
MICIS BUMHEHHS TSKKOTO a00 0COOIMBO TAKKOTO 3IOUUHY

J
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Criminal proceeding against a specific category of persons }

Persons subject to a special procedure of criminal proceedings

People’s Deputy of Ukraine

~
judge, judge of the Constitutional Court of Ukraine, judge

of the High Anti-Corruption Court, as well as a juror for the
period of his / her duties in court, Chairman, Deputy Chairman,
member of the High Council of Justice, Chairman, Deputy
Chairman, member of the High Qualification Commission
of Judges of Ukraine

candidate for President of Ukraine

The Ombudsman of Ukraine

The Chairman, another member of the Accounting Chamber

the deputy of the local council

the advocate

The General Prosecutor, his deputy, and the prosecutor
of the Specialised Anti-Corruption Prosecutor’s Office

Director and staff of the National Anti-Corruption Bureau
of Ukraine

The chairman of the National Anti-Corruption Agency,
his deputy

Detention of a judge or keeping him / her in custody or arrest is carried out
with the consent of the High Council of Justice

Without the consent of the High Council of Justice, a judge may not be
detained or held in custody or arrest until a court has passed a guilty
verdict, except for the detention of a judge during or immediately after
the commission of a grave or particularly grave crime

191



ITncbMoBe MOBIIOMJIEHHS TIPO Mi03PY 3AiliCHIOETHCS:

1) aJIBOKATy, JICTyTaTy MiCIIeBOi panu, nemyrary Bepxosmoi Panu
ABtoHomHO1 Pecniy6mniku Kpum, ClJILCBKOMy, CEJIUIIHOMY, MchKOMy

royioBi — ['eHepanbHUM MPOKYPOPOM, HOTO 3aCTYTHUKOM, KEPIBHUKOM
| PerioHajIbHOI IPOKYPATypH B MEKax HOro MOBHOBAXKCHD

/

/2) HapOIHOMY JeNyTary YKpainu, kanauaary B [Ipesunentu \
VYkpainu, YnosHoBaxeHoMy BepxoBHoi Pagu Ykpainu 3 npas
mronuaM, [omoBi abo iHImOMY WIeHy PaxyHkoBoi nanatu, mpoKypopy
Cneu1an13OBaH01 AHTUKOPYIIIIMHOT IPOKYpaTypH, JII/IpeKTopy abo
IHIIOMY TpariBHAKY HalioHaIbHOro aHTHKOPYIIIHHOTO 610po
VYkpainu, 3actynmarkam [ eHepansHoro mpokypopa, ['omoBi
HarmioransHOTO areHTCTBAa 3 MUTaHb 3aM00IraHHs KOPYIIIIii, HOTO
3aCTYNHUKY — [ €HepabHUM IPOKYPOPOM a00 3aCTyTHUKOM

['enepanpHOTO MPOKYpOpa — KepiBHUKOM CrierianizoBaHoOl
\ElHTPIKOPYHHifIHOI MPOKYpaTypH /'

4 3) cynui, cynai Koncrurymiitnoro Cyny Ykpainu, NpUCSDKHOMY Ha 4ac )
BUKOHAHHS HUM 000B’s13KiB y cyai, [00B1, 3actynHuky [onoBu,
yieHy Buioi paau npaBocys, ['0oBi, 3acTynHuky ['0oBu, uyjieHy
Bumoi kBaigikariitHoi komicii cyaaiB Ykpainu, npamiBHUKaM

HartionanbHOTO aHTUKOPYIIIHHOTO O00po YKpainu — [eHepambsHuM
\_ IPOKYPOpOM ab0 HOro 3aCTyIIHMKOM Y.

4) cynni Bumioro anTukopymniiiHoro cyny — [ enepanbHUM
MPOKYPOpPOM (BUKOHYBaueM 000B’s13KiB [ eHepamsHOTo IpoKypopa)

5) I'enepanbHOMY MPOKYpPOPY — 3aCTYIHUKOM [ eHepaabHOro
IIPOKypOpa

2) m0/10 iHIIUX KaTeropii 0ci0, — OpraHu i ciyKOoBi
ocobw, sAKi X o6panu abo MpU3HAYMIN YU
BIAMOBIAAIOTH 3a 3aMIIEHHS IXHIX MOCaL
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A written notice of suspicion shall be made:

1) a advocate, a member of a local council, a member of the Verkhovna
Rada of the Autonomous Republic of Crimea, a village, settlement,
city head — by the General Prosecutor, his / her deputy, the head of

a regional prosecutor’s office within his / her powers )

/2) people’s deputy of Ukraine, candidate for President of Ukraine, \
Ukrainian Ombudsman, Chairman or other member of the Accounting
Chamber, prosecutor of the Specialised Anti-Corruption Prosecutor’s
Office, Director or other employee of the National Anti-Corruption
Bureau of Ukraine, Deputy General Prosecutors, Head of the National
Agency for Prevention of Corruption, his / her Deputy — the General
Prosecutor or Deputy General Prosecutor — Head of the Specialised

\Anti-Corruption Prosecutor’s Office }

\

3) ajudge, a judge of the Constitutional Court of Ukraine, a juror

for the duration of his / her duties in court, the Chairman, Deputy
Chairman, member of the High Council of Justice, Chairman, Deputy
Chairman, member of the High Qualification Commission of Judges

of Ukraine, employees of the National Anti-Corruption Bureau of
\Ukraine — by the General Prosecutor or his / her deputy Y

i 4) judges of the High Anti-Corruption Court — by the General
Prosecutor (acting General Prosecutor)

5) to the General Prosecutor — Deputy Prosecutor General

2) for other categories of persons, the bodies and
officials who elected or appointed them or are
responsible for filling their positions
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Kpuminanvne npoeadicennus w000 HenoeHoIimHubol 0coou
3IIACHIOETHCS CIIITYUM, SIKUH ClieliadbHO YIIOBHOBAXKEHHM
KEpPIBHUKOM OpraHy JOCYJIOBOTO PO3CIiyBaHHS Ha 31HCHEHHS
JIOCYIOBUX PO3CIIiTyBaHb 11010 HEMOBHOIITHIX

ITiz yac 1O0CyA0BOTO PO3CIITyBaHHs Ta CYA0BOTO PO3IIISLY
KPUMIHAJIbHUX TIPABOMOPYILIEHb, BANHEHUX HEMTOBHOIITHIMH, KPIM
ob6craBunu, nependadeHux ct. 91 KITK Ykpainu, 3’ 1coByOThCS:

MOBHI 1 BCeOIYHI BiIOMOCTI PO 0COO0Y HEMOBHOIITHBOTO

CTaBJICHHS HEITOBHOIITHLOIO J0 BHUHCHOI'O HUM I[ii[HHiI

YMOBH KHUTTA Ta BUXOBAHHS HEITOBHOIITHHOT'O

HASBHICTH IOPOCIHUX M0y PIOBadiB Ta IHITUX CITIByYaCHHKIB
KPUMiHAJIBHOTO MPABOMOPYIIICHHS
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Criminal proceedings against a minor are conducted by an investigator
specially authorised by the head of the pre-trial investigation body to
conduct pre-trial investigations against minors

During the pre-trial investigation and trial of criminal offences
committed by minors, the circumstances provided for in Article 91
of the Criminal Procedural Code of Ukraine are clarified:

complete and comprehensive information about the minor’s
identity

the juvenile’s attitude to the act committed

living conditions and upbringing of the minor

the presence of adult instigators and other accomplices in the
criminal offence
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KpI/IMlHaJIbHe MNpPOBATKCHHSA IllOIlO 3aCT00yBaHHﬂ leI/IMyCOBI/IX
3aXOI[lB MEAUYHOI0 xapaKTepy 3I[II/ICHIO€TBCH y pa31 HasIBHOCTI
IIOCTaTHIX l'IlI[CTaB BBaXXaTu, 11o0.

e A ( )
4 . ) ( h
0c00a BYMHHIIA CYCIIiTBHO 0co0a BUMHHIIA KPUMiHAJIbHE
HebesmedHe NIAHHS, NPaBOMOPYIICHHS Y CTaHi
nepenbaueHe 3akOHOM YKpaiHu OCYIHOCTI, ajie 3aXBopisa Ha
_ TIpO KpUMIHAJIBHY NICUXI4YHY XBOPOOY 10
L BiAIOBINANIBHICTD, y CTaHi \— MIOCTAHOBJICHHS BUPOKY
5 HEOCY/IHOCTI ) \

U

/ﬂKHIO MiJT 9ac TOCYTIOBOTO PO3CIiTyBaHHS OyIyTh BCTAHOBJICHI HiIlCTaBI/I\

VIS 311IACHEHHS! KPUMIHAJIBHOTO MPOBAXKEHHS 1010 3aCTOCYBaHHS
MPUMYCOBHX 33aX0/JI1B MEJUUHOTO XapaKkTepy, Ai3HaBay, CJi UMM,
MPOKYPOP BUHOCUTH IIOCTAHOBY PO 3MiHY HOPSAKY JOCYAOBOIO

PO3CIiyBaHHS 1 IPOJOBXKYE HOTO.
Ilpumycosi 3ax00u meouuHo20 xapaxKmepy 3acmocosylomyca auuie
00 0cib, AKi € cycninbHo Hebe3neyHumu! J

\
ITio uac 0ocyooeozo po3cnioyeanns y KpUMIiHAIbHOMY HPOBAOHCEHHI U000
3aCMOCY8AHHA NPUMYCOBUX 3AX00I8 MEOUUHO20 XAPAKMeEPY 6CMAHOGIIOIOMbCA:

1) yac, micre, croci6 Ta iHII 00CTaBUHU BUMHEHHS CYCHIBHO HEOE3MEeYHOro
TiSTHHS 200 KPUMIHAIBHOTO MPABOTIOPYIICHHS

2) BUMHEHHS [[LOTO CYCHIJIbHO HEOE3MEeUHOr0 ITHHA a00 KPUMIHATBHOTO
MPaBOTIOPYIICHHS i€ 0CO00I0

(" 3) masiBHICTH Y 1i€l 0COOH PO3Iaay HCUXIUHOI AiTEHOCTI B MUHYJIOMY, CTYiHb1 )
XapakTep po3iaay MCUXIYHOT TISITHHOCTI YU TICUXIYHOT XBOPOOH Ha YaCc BYMHEHHS
CYCHUIBHO HEOE3MEYHOTO JisTHHS a00 KPUMiHAIBHOTO MPABOTIOPYIICHHS YU HA Yac

(_ ZI0CYZIOBOTO PO3CIIilyBaHHsI )

4) moBeniHKa 0COOU 0 BUMHEHHS CYCIIIFHO HEOE3MEeUHOro AisTHHS a00
KPUMIHAJILHOTO MPABOMOPYIICHHS 1 MICIIsT HBOTO

5) Hebe3MeuHICTh 0CO0H BHACIIZOK 1i [ICUXIYHOTO CTaHy Ul CaMoi cee Ta IHIINX
0ci0, a TAaKOK MOXJIUBICTh CIIPUYUHEHHS 1HILIOT ICTOTHOI IIKOJM TaKOI0 0CO00I0

6) xapakrep 1 po3Mip MIKOIH, 3aBJJaHOT CYCIIbHO HeOe3MeUHUM JiITHHAM a00
KPUMIHAJIbHUM MIPABOMOPYIIEHHIM

7) oGCcTaBUHM, MO MiITBEPKYIOTh, IO TPOIIIi, IIHHOCTI Ta 1HIIIe MaiHO, SKi
M1JIATal0Th CTeialbHIi KoH]icKallil, ofep:kaHi BHACTIIOK BAMHEHHS CYyCITUTEHO
HEOe3MeUHOro JTisSTHHS
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Criminal proceedings on the use of compulsory medical measures
are carried out if there are sufficient grounds to believe that:

| ]
[ l A
( . N 4 . N
the person has committed a the person committed a
socially dangerous act, criminal offense in the state of
provided for by the law of conviction but became ill with
Ukraine on criminal liability, in mental illness before the
N L a state of negligence ) N | sentence was pronounced

&

(If during the pre-trial investigation the grounds for criminal proceedings\

on the application of compulsory medical measures are established,
the inquirer, investigator, prosecutor shall issue a decision to change
the pre-trial investigation procedure and continue it.
Compulsory medical measures are applied only to persons who are
socially dangerous! j

During the pre-trial investigation in the criminal proceedings concerning the use
of compulsory measures of a medical nature the following are established:

1) the time, place, method and other circumstances of committing a socially
dangerous act or criminal offense

2) committing this socially dangerous act or criminal offense by this person

( 3) the presence in the person of a disorder of mental activity in the past, the extent h
and nature of the disorder of mental activity or mental illness at the time of
committing a socially dangerous act or a criminal offense or at the time of pre-trial

L investigation )

4) the behavior of a person before and after the commission of a socially dangerous
act or criminal offense

5) the danger of a person as a result of his / her mental state to himself / herself and
others, as well as the possibility of causing other material harm to such a person

6) the nature and extent of the harm caused by a socially dangerous act or a criminal
offense

~
7) circumstances confirming that the money, valuables and other property subject to
special confiscation were obtained as a result of committing a socially dangerous act

197



KpuminanbHe npoBajakeHHs, sKe MICTUTh BiIOMOCTI,
1[0 CTAHOBJIATH JIePKABHY TAEMHHUIIIO

e A
JlocynoBe po3ciigyBaHHs Ta CyJ0OBE MPOBAIKEHHS Y KPUMIHAILHOMY
MPOBAJKCHHI, SIKE MICTUTbH B1JIOMOCTI, III0 CTAHOBJIATH ICPKABHY
TAEMHUITIO, TIPOBOSITHCS 3 TOTPUMAHHIM BUMOT PEKUMY CEKPETHOCTI

\_ y

-

\_

J1o yuacTi y KpUMiHaJbHOMY MTPOBAJPKEHHI, SIKE MICTUTh B1JIOMOCTI,

10 CTAHOBJIATH JIEP>KABHY TAEMHHUITIO, IOy CKAIOThCS 0COOH, SIKi MarOTh
JIOTYCK /10 z[epn(aBHo'l' TAEMHUIII BiMOBIAHOT (pOpMU Ta IKUM HaTaHO
TOCTYII 70 KOHerTHOI cereTH01 1H(1)opMau11 (xareropii cekpeTHOT
iH(popmarrii) Ta ii MarepiaJbHUX HOCIIB

~N

4 )
MarepianbH1 HOCIT cekpeTHO1 1HpopMallii, sIK1 He A0ITy4YeH1 10 MarepiaiiB
JIOCYIOBOTO PO3CIyBaHHS, IEPEJAIOTHCA B YCTAHOBICHOMY 3aKOHOM
MOPSAKY Ha 30epiraHHs 10 PEKUMHO-CEKPETHOTO I1PO3A1Ty Oprany
JIOCY/IOBOTO PO3CIiTyBaHHS

y,
. )
SKIo mif Yac MPOBECHHS SKCIIEPTH3U BUKOPUCTOBYIOTHCS METOIHKH,
TEXHOJIOT11 UH 1H(1)0pMau1;1 1[0 MICTATH OXOPOHIOBAHY JCPKABOIO
TAEMHHMIIIO, B OTIMCOBIN YaCTHUHI BUCHOBKY €KCIIEPTH3H 11 BIJOMOCTI
HE 3a3HAYAIOThCS )
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Criminal proceedings that contain information that constitutes
a state secret

N
Pre-trial investigations and criminal proceedings, which contain state
secret information, are conducted in accordance with the requirements of
the secrecy regime
y,

Persons who have access to a state secret of the appropriate form and who
have been granted access to specific classified information (category of
classified information) and its material media are allowed to participate

in criminal proceedings containing information of state secret

- Y,

4 N\
Material carriers of classified information which are not attached to the

materials of the pre-trial investigation shall be transferred in a manner
prescribed by law for storage to the regime-secret unit of the pre-trial

investigation body
\_ /

\
If the examination uses techniques, technologies or information containing
state secrets, such information shall not be disclosed in the narrative part
of the examination report
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K KpuminajibHe npoBajKeHHsI HA TEPUTOPII AUMTIOMATHYHHUX \
NPeACTABHUITB, KOHCYIbCHKUX YCTAHOB YKpaiHH,
HA MOBITPAHOMY, MOPCHKOMY YU PiYKOBOMY CY/IHi,
110 mepe0yBae€ 3a Me:xKaMM Y KpaiHu i npanopom a6o
3 po3Ni3HABAJILHUMHU 3HAKAMHU Y KPaiHM, AKIIO 1€ CYTHO
\ NPHUIIMCAHO 10 NOPTY, PO3TALLIOBAHOI0 B YKpaiHi /

Cayx060BUMH 0CcO0aMH, YTOBHOBaKCHUMH Ha BAMHEHHS
npolecyalbHUX i, €:
]

KalliTaH cyaHa YKpaiau — y pasi
BUMHEHHSI KPUMIHAJIBHOTO
MPaBOMOPYILIEHHS Ha
MOBITPSHOMY, MOPCHKOMY YU
PIYKOBOMY CY/IHI, 110 MepelyBae 3a

MeXaMH YKpaiHu i Iparnopom
a00 3 po3mi3HaBaJIbLHUM 3HAKOM
VYKpainy, KO 1e CYAHO
HPUITACAHO 10 TIOPTY,
PO3TaIIOBaHOIO B YKpaiHi

KEPIBHUK TUTIIIOMAaTHIHOTO
MPEJICTABHULITBA YU KOHCYIbCHKOL
yCTaHOBH YKpaiHu a00 BU3Hau€Ha
HUM cTy»k00Ba ocoba — y pasi
BUMHEHHS KPUMIHAIBHOTO
MPaBOMOPYIIIEHHS HA TEPUTOPIL
JTUTIIOMaTHYHOTO MPEACTaBHUIITBA
Y1 KOHCYJIbCHKO1 YCTaHOBU
VYKpainu 3a KOpAOHOM

J J

/ KironoranHs mpokypopa npo apemT TAMYacoBO BHIIy4EHOIO \
MaifHa TOBMHHO OYTH MOJIaHE HE Mi3HiIIe HACTYITHOTO PoO0YOoro
JTHSI TTICJISL IOCTaBJICHHSI HA TEPUTOPII0 YKpaiHu 0cOOHU, 3aTpUMaHOI

B JUINIOMaTUYHOMY IIPEICTaBHULTBI, KOHCYJIbChKIN YCTaHOBI,
Ha CyAH1 YKpaiHu, 1HaKIe MaifHO Ma€e OyTH HEeraHO MOBEPHYTO
\ 0c001, B K01 HOTO OyJIO BUITYYEHO J
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4 )

Criminal proceedings on the territory of diplomatic missions,
consular offices of Ukraine, on an aircraft, sea or river vessel
located outside Ukraine flying the flag or bearing the distinctive
marks of Ukraine, if the vessel is assigned to a port located

in Ukraine
N\ J

Officials authorized to take procedural steps are:

the head of a diplomatic mission or master of a vessel of Ukraine — in
consular post of Ukraine, or an the case of a criminal offense on an
official designated by him — in the aircraft, sea or river vessel, which is
case of committing a criminal outside Ukraine under the flag or
offense on the territory of a with the mark of Ukraine, if the
diplomatic mission or consular post vessel is assigned to a port located
of Ukraine abroad in Ukraine
J J

4 N

The request of the prosecutor for the seizure of the temporarily seized
property shall be filed no later than the next working day after the person
detained in the diplomatic mission, the consular post, on the vessel of
Ukraine is delivered to the territory of Ukraine, otherwise the property
must be returned immediately to the person from whom it was seized

& )
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4 )
KepiBHUMK TUIUIOMATUYHOTO MPEICTaBHULITBA YU
KOHCYJIBCBKO1 YCTaHOBHU YKpPAIHU Ma€ MPaBo
3aTpuMaTi 0coOy Ha HeOOX1THUI CTPOK, aje He
OlIBIIIEe HI’)K HA COPOK BiCIM T'OJIHH, 1
3000B’s13aHUI HaJaTu 3aTpUMaHiil 0cob1 JocTyn

A0 OTpUMAaHHA HpaBOBO.l. JOIIOMOI'
\
Vv

Kamiran cynna Ykpaiau Mae mpaBo 3arpumaru
oco0y Ha CTPOK, HeOOX1THMIA JyTs 11 TOCTaBICHHS
Ha TEPUTOPi0 YKpaiHu

~ Z
[ . . .

Bkaszani ciy>x60B1 0coOu 3000B’s13aH1
3a0€3MeunTH TOCTABIICHHS 3aTPUMaHOi 0co0u 710
HipO3/iTy OpraHy Jep>KaBHOI BIAJAH HA
Teputopii YKpaiHu, yIIOBHOBaXEHOTO Ha
TPUMaHHS 3aTPUMaHUX 0Ci0, 1 TOBITOMIICHHS TTPO
(bakT 3aKOHHOTO 3aTPUMaHHS CIIIAYOMY OpPTaHy
JOCYZIOBOTO PO3CITiIyBaHHS 32 MiCIIEM
TIPOBENICHHS JIOCYZOBOTO PO3CITiTyBaHHS B YKpaiHi

. J

~

Jlocynose poscitiyBaHHs KPUMIHAIBHOTO NIPABONIOPYILICHHS, BIMHCHOIO
Ha TEPUTOPIi TUTTIOMATHYHOTO MpeJICTaBHUIITBA 1 KOHCYIIbCHKOT
YCTaHOBH YKpaiHH 33 KOPJAOHOM, 31iHCHIOETCS CILAYNM OpraHy
JIOCYZ0BOTO PO3CIIi/ly BAHHSI, FOPUCIMKLLis SIKOTO IIOLIMPIOETCS HA
TEPUTOPIO MICIIS TIepeOyBaHH IEHTPATHLHOTO OPTaHy BUKOHABYOI BJIan
\ y cdepi 3aKOpAOHHUX CTIpaB YKpaiHu Y

4 )

JlocynoBe po3cililyBaHHs KPHMiHAIBHOTO MPABOIIOPYIICHHS, BAMHCHOTO
Ha MOBITPSHOMY, MOPCHKOMY 4H PIYKOBOMY Cy/IHI, 10 mepedyBac 3a
MexaMu YKpaiHu Mij npanopom ado 3 po3ii3HaBaJIbHUM 3HAKOM YKpaiHW,
SKIIO 1€ CY/THO MPUITUCAHO JI0 MOPTY, pO3TALIOBAHOIO B YKpaiHi,
3MIIACHIOETHCS CIIAYUM OpraHy TOCYA0BOIO pO3CIiAYBaHHS, FOPUCIUKLIIS
SKOTO MOUIUPIOETHCS] HA TEPUTOPIIO MICLS PO3MILIECHHS TOPTY MPUITUCKH

\_ v
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7

The head of the diplomatic mission or consular
post of Ukraine shall have the right to detain the
person for the required term, but not more than
forty-eight hours, and shall be obliged to give the
detained person access to legal assistance

\
The master of a vessel of Ukraine has the right to
detain a person for the term necessary for its
delivery to the territory of Ukraine
~
r
The said officials are obliged to ensure that the
detained person is brought to the unit of the state
authority on the territory of Ukraine authorised to
hold detained persons and to report the fact of
lawful detention to the investigating body of the
pre-trial investigation at the place of pre-trial
investigation in Ukraine
\. J
4 o . o , )
A pre-trial investigation of a criminal offense committed in the territory
of a diplomatic mission or consular post of Ukraine abroad is carried out
by an investigator of a pre-trial investigation body whose jurisdiction
extends to the territory of the central executive authority in the field
of foreign affairs of Ukraine
- /'
4 o - : . )
A pre-trial investigation of a criminal offense committed on an aircraft,
sea or river vessel outside Ukraine under the flag or with the mark of
Ukraine, if the vessel is assigned to a port located in Ukraine, is carried
out by the investigator of the pre-trial body in whose jurisdiction the
territory is located port of correspondence
\_ /'
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TEMA 16
BUKOHAHHS CYJAOBUX PIIIEHD.
BIZITHOBJIEHHSA BTPAYEHUX MATEPIAJIIB
KPUMIHAJIBHOI'O TPOBA’KEHHSA

BigHoBIeHHIO MiJISITal0Th BTpadyeHi MaTepiain
B TOMY KpUMIHAJIbHOMY IIPOBAHKEHHI, SIKE 3aBEPIIHIIOCS
YXBaJICHHSIM BUPOKY CYIY

Brpaueni matepiany KpUMiHAJIIBHOTO MPOBAIKEHHS MOXYTh
OyTH BIIHOBJICHI 3a 3asBOI0 YYaCHUKA CYJ0BOTO MPOBAIKEHHSI.
bnu3bki ponyyi 00BUHYBau€HOTO, SIKHM TIOMEp, MalOTh MPaBO
MOJIaTH BIAMOBIIHY 3asBY, SKIIO 1€ MOTPIOHO I HOTO
peabimitarii

asiBa Mpo BiJTHOBJICHHS BTPaue€HUX MarepiaiiB KpUMIHAIBHOTO
MIPOBA/KEHHS [TOJAETHCSA A0 CYY, SIKUH YXBaJIUB BUPOK

[Tix gac cymoBOTO pO3MISIAY CyZl BUKOPUCTOBYE Ty YACTUHY
MaTepiajiiB KpUMIHAJIBLHOTO MTPOBAHKEHHS, 110 30eperyacs,
JOKYMEHTH, BU/IaH1 (PI3UYHUM YU IOPUIUYHUM 0Cc00aMm 110
BTPATH MarepiaiiB KPUMIHAIBHOTO MPOBAKEHHS, KO WX
JIOKYMEHTIB, 1HII1 JOBIAKH, TANIEPH, BIJOMOCTI, K1
CTOCYIOTBCS IILOTO MTPOBAKEHHS

Cyx Mae paBo JOMHUTATH SIK CBLIKIB 0CI0, siKi 6an/I
IPUCYTHIMU TI1/1 YaC BYNHEHHS MPOIECYaTbHUX i, 0ci0
(ix mpeacTaBHUKIB), AKi Opann y4acTb y CyZ0BOMY po3mIIsI i,
aB H606X1I[HI/IX BHITQJIKaX — 0C10, K1 BXOIWIIH JI0 CKIIATy CYyIY,
10 31MCHIOBAB CYJIOBHIl pO3IIIsI, @ TAKOX 0CI0,

SIK1 BUKOHYBAJIM CYJIOBE PIIICHHS

Ha migcragi 3i0panux i mepeBipeHuX MaTepialliB Cy/q
MIOCTAHOBJISIE YXBaJTy ITPO BIJHOBJIEHHS MarepiajiB BTPau€HOTO
KPUMIHAJIHHOTO MTPOBAHKEHHS MMOBHICTIO 200 B YaCTHHI, AKY,
Ha MOro ITyMKy, MOTpiOHO BIAHOBUTH

Crpok 30epiraHHs MarepiajiiB KpUMIHAJILHOTO MPOBAKEHHSI
HE Ma€ 3HAYCHHS /ISl BUPIIICHHS 3asiBU PO 1X BiTHOBIICHHS
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TOPIC 16
EXECUTION OF COURT DECISIONS.
RESTORATION OF LOST MATERIALS
OF CRIMINAL PROCEEDINGS

The lost materials in the criminal proceedings, which ended with
the adjudication of the court, shall be restored

Lost materials of criminal proceedings may be restored at the

request of a participant in the proceedings. Close relatives of a

deceased defendant have the right to file a relevant application
if it 1s necessary for his or her rehabilitation

A statement of reinstatement of criminal proceedings lost is filed
with the court which rendered the verdict

During the trial, the court uses that part of the surviving
criminal proceedings, documents issued to natural or legal
persons prior to the loss of the criminal proceedings,
copies of these documents, other certificates, papers,
information pertaining to this proceeding

The court has the right to interrogate as witnesses the persons
present during the proceedings, the persons (their
representatives) who participated in the trial, and, where
necessary, the persons who were part of the trial court,
as well as persons who executed the court decision

On the basis of the collected and verified materials, the court
1ssues a decision on the restoration of the materials of the lost
criminal proceedings in whole or in part, which, in its opinion,

must be restored

The retention period of criminal proceedings is irrelevant
for deciding whether to reinstate them
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Bupok abo yxBana cyay mepiioi iHCTaHIIi1, yXBaja CJIiT40r0 CYIIi,
skmo iHme He nepeadayeHo KIIK Ykpainu, Habupae 3aKOHHOT CHTH
TICTIs 3aKIHYCHHS CTPOKY TOIaHHS alelIAiHOl CKaprH,
BCTaHOBIIEHOTO 3aKOHOJIAaBCTBOM, SIKIIIO TaKy CKapry He OyJio mojgaHo

VY pasi motpedbu crociO, CTPOKH 1 MOPATOK BUKOHAHHS MOXKYTh OyTH
BH3HAYCHI Y CAMOMY CyJOBOMY DIIlICHH1

Cynose pimeHHs, sike HaOpaio 3aKOHHOT ¢k a00 sike TIOTPiOHO
BUKOHATH HETAWHO, Miisirae 663yMOBHOMY BUKOHAHHIO

BumnpaBnyBanbHuii BUpOK a0 Cy10BE pillIeHHS], 110 3BIbHSE A
0OBUHYBAUYE€HOTO 3-111/1 BAPTH, BUKOHYIOTHCS B 11l YACTHUHI HETalHO
TICTIs iX TIPOTOJIOICHHS B 3aJ11 CYJIOBOTO 3aCiIaHHs )
( )
VY pa3i NOHOBJIEHHS CY/IOM amnemsiiHOT IHCTaHIlT CTPOKY
anessiitHOrO OCKAp KeHHS OJJHOYACHO BUPIIIYETHCS IUTAHHS PO
3yNUHEHHS BUKOHAHHS BUPOKY 200 yXBajH
\. J
( )
[IpouiecyanbHi NUTaHHS, OB’ 3aH1 3 BUKOHAHHSM CYJOBUX PIIIE€Hb Y
KPUMIHAJIbHOMY IPOBAKEHHI, BUPILIYE CYIS Cyy IepUIOi IHCTaHII1
OZTHOOCOOOBO
\_ J
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The verdict or judgement of the court of first instance, the judgement
of the investigating judge, unless otherwise provided by the Criminal
Procedural Code of Ukraine, shall enter into force upon expiry
of the term for filing an appeal established by law, unless such an appeal
has been filed )

\

If necessary, the manner, terms and procedure of execution may
be specified in the court decision itself

A decision which has the force of res judicata or which is to be
enforced immediately shall be subject to unconditional enforcement

An acquittal or a court decision releasing the accused from custody
shall be executed in this part immediately after it is pronounced
in the courtroom

If the appellate court renews the term of appeal, the issue
of suspension of execution of the verdict or judgement
is simultaneously resolved

Procedural issues related to the enforcement of court decisions
in criminal proceedings are decided by the judge of the court
of first instance alone
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"

Mpok abo yxBaja cyay, siki HaOpaJiid 3aKOHHOI CHJIM, 000B’ I3KOB1
11 010, iK1 6epyTh y4acThb y KpUMIHAJILHOMY IIPOBA/KECHHI,
a TaKoX JJIs ycixX (i3MYHUX Ta IOPUAUYHUX 0C10, OpraHiB
JIepKaBHOI BJIaJN i OpraHiB MiCIIEBOTO CAaMOBPSI1yBaHHS,

iX cimy»)00BHUX 0Ci0, 1 M IIATAIOTh BUKOHAHHIO
Ha BCii TepuTopii YKpainu

D

/

]

BHKOHaHHs BUPOKY IIPO 3aCyKCHHSI ocobu J10 BUMPABHHUX poO0ir,
aperTy, 0OMe>KeHHs BOJIi, TPUMAHHS B z[chHanapHOMy OaranpiioH1
BilICHKOBOCJTY>KOOBIIIB, 1'[036aBJ'IeHH51 BOJII MOXKE OyTH BIJICTPOYCHO

208

0COOJIMBO TSHKKUM

\_ J

B pa3i:
| |
e A4 A\ A
4 4 ) 4 N\
. ; SIKIIIO HeralHe
BariTHOCTI "
3aCyKEHO1 a00 3a BIIOYBAHHA
. y . . MTOKapaHHSI MOXE
TSKKOT XBOpOOH HasIBHOCTI B Hei SO BN
3aCyIDKEHOr0, KA . ” .
B A — A wac sariTHOCT BHHATKOBO THKKi
6 HACIIAKA I
B1JI0yBaHHIO a00 710 JOCITHCHHS 3aCY/KEHOTO0 260
MOKapaHHs, — J10 JTUTHHOIO TPHOX v o o
HOT0 BUYKaHHS OKiB, SIKIIIO 0CO0 HOro CIM 1 Hepes
p 3ac, KOHO 30 y 0co0JIMB1 00CTAaBUHU
K Hzfi[HanLHI/Iﬁ — Ha CIpoK,
\_ pn OCTVIIOK BCTAHOBJIEHUN
\ 1O CyJ/IOM, aJie He
a0o0 3J10YHH, 110 HE €

OUIBIIIE OJHOTO POKY
3 THs1 HAaOpaHHA
BUPOKOM 3aKOHHO1
CUIIH

\_ J

Yac nepeOyBaHHS 3aCyIKEHOTO B
JiKyBaJIbHINA yCTaHOBI MiJ] Yac
B1/10YBaHHS MOKaPAHHs

SIK IT030aBICHHS BOJII 3aPaXOBY€ThCS
y CTPOK 1T030aBJICHHS BOJTI



A verdict or judgement that has entered into force is binding
on persons involved in criminal proceedings,
as well as on all individuals and legal entities, state and local authorities,
and their officials, and is enforceable throughout Ukraine

A

The enforcement of a verdict sentencing a person to correctional labour,
arrest, restriction of liberty, detention in a disciplinary battalion of military
personnel, or imprisonment may be suspended in the following cases:

2\
\

the serious illness of
the convicted person,
which prevents him
from serving his
sentence, before his
recovery

7

2\
\

Ve
pregnancy of the
convicted person or if
she has a young child
- for the period of
pregnancy or until
the child reaches the
age of three, if the
person is convicted
of a criminal
violation or a crime
that is not

N
&

particularly serious

J

7

2\

&

r

~\

if the immediate
serving of the
sentence may entail
exceptionally grave
consequences for the
convicted person or
his / her family due
to special
circumstances — for
a period set by the
court, but not more
than one year from
the date the sentence
enters into force

J

The time spent by a convicted person in
a medical institution while serving a
sentence of imprisonment is counted as
part of the term of imprisonment
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ITio yac eukonanus eupoKie cyo Mac npaso eupimiumu
mMaKi NUManHs:

po BiI[CTpO‘-IKy BUKOHAHHA BUPOKY

PO YMOBHO-JOCTPOKOBE 3BUTHHEHHS Bijl BiIOYBaHHS MMOKapaHHS

po 3aMiHy HEBiAOYTOT YaCTHHU MOKApaHHS OLIBII M’ SIKUM

PO 3BUTLHEHHS BiJl BiZIOyBaHHS MOKapaHHS BAariTHUX JKIHOK 1 )KIHOK,
SIK1 MalOTh JIT€H BIKOM JI0 TPhOX POKIB

PO HAINPABIICHHS ISl B1I0YBaHHS MMOKapaHHs JKiHOK, 3BIJIbHEHUX BiJl
BiJIOyBaHHS TOKapaHHS BHACIIOK iX BariTHOCTI a00 HAIBHOCTI JiTEH
BIKOM JI0 TPHOX POKiB

PO 3BUTBHEHHS BiJl TOKapaHHS 32 XBOPOOOIO

IIpoO 3aCTOCYBAHHA IO 3aCYIKCHUX ITPUMYCOBOTIO J'IiKYBaHHH Ta Moro
MMPUITMHCHHA

PO HaIlpaBJIEHHS 3BUILHEHOT'O BiJl MOKapaHHs 3 BUIPOOYBaHHAM
JUTA BiIOyBaHHS MOKapaHHs, MPU3HAYEHOTO BUPOKOM

PO 3BUTHHEHHS BiJl MPU3HAYEHOTO TOKApaHHS 3 BUTPOOOBYBaHHSIM
TICIIs 3aKIHYCHHS iICTTUTOBOTO CTPOKY

PO 3aCTOCYBAaHHS MOKApaHHS 32 HASIBHOCTI KIJIBKOX BUPOKIB

IHII MUTAHHS PO Pi3HI CYMHIBY 1 MPOTUPIUYS, 1[0 BUHUKAIOTH Y
IpoIieci BUKOHAHHS BUPOKY




During the execution of sentences the court has the right to decide
the following issues:

suspension of execution of the verdict

conditional early release from serving a sentence

commutation of the unspent part of the sentence to a milder sentence

release from serving a sentence for pregnant women and women with
children under the age of three

on referral for serving a sentence of women released from serving
a sentence as a result of their pregnancy or having children under the
age of three

on exemption from punishment on the grounds of illness

on the application of compulsory treatment to convicts and its
termination

on sending a person released from punishment on probation to serve
the verdict imposed by the court

on release from the sentence with probation after the end of the
probationary period

the application of punishment in the presence of several verdict

other issues of all kinds of doubts and contradictions arising
in the execution of the verdict
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TEMA 17
MI’KHAPOJHE CIIIBPOBITHUITBO
HIJ YAC KPUMIHAJIBHOI'O ITPOBA/I’KEHHA

&= N

DKHapoaHe cniBpOOITHULTBO MiJ 4Ya¢ KPUMIHAJILHOTO MIPOBA/IKEHHS —
e opMa M>KHAPOHOTO CIIBPOOITHUIITBA JACPXKaB y MPOTH/IIT 3ITOYMHHOCTI,
3MIiCTOM SIKOi € 31iICHEHHSI KOMIIETCHTHUMH OpTaHaMHU OJTHIET IepKaBU
3a 3aMKMTOM yIOBHOBA)XKEHOTO OpraHy 1HIIOI A€ KaBH KPUMIHATBHUAX
MPOIIECyTbHUX Ta 1HIIUX JIii, TPABOBOIO MiICTABOIO SIKUX € MIXXHAPOIHI
K YTO/IM ¥ TIOJI0KEHHS HAIlIOHAJIHLHOTO 3aKOHOIAaBCTBA /

3anuT (JOpy4eHHs, KIONOTaHHs) PO MIKHAPOIHE CIiBPOOITHUIITBO N
CKJIQ/IA€THCSL OPTaHOM, SIKAW 31HCHIOE KPUMIHAIbHE MPOBAKEHHS, 200
YIOBHOBaKEHUM HUM OPraHOM 3T1JIHO 3 BUMOTaMH 3aKOHOJaBCTBA Ta

BIJIMTOBIAHOTO MIXKHAPOIHOTO JIOTOBOPY, @ 3@ HOT0 BICYTHOCTI — 3T1THO

3 KIIK Ykpainu y
. . . 1
3anuT 1 A0JIy4eHi 10 HbOrO JOKYMEHTH CKJIaJalOThCsl B TUCHMOBIHT
(dhopMi, 3aCBITIYIOTHCS M IMMCOM YITOBHOBKEHOT 0COOM Ta TIEUATKOIO
BIJIMOBIJIHOTO OpraHy
_/

~

3anur 1 AOITyYeHi 10 HhOTO JOKYMEHTH CYIPOBOIKYIOTHCS 3aCBIIUCHUM
y BCTaHOBJICHOMY MOPSAKY MEePEeKIa oM MOBOIO, BUZHAYEHOIO
BIJIMOBIAHUM MI>KHapOIHHUM JIOTOBOPOM YKpaiHH, a 3a BIACYTHOCTI
TaKOTo IOTOBOPY — O(iLIifHOI0 MOBOIO 3aIIUTYBAaHOI CTOPOHU ab0
1HIIOKO MPUHHATHOIO JUIS 111€1 CTOPOHU MOBOIO y

3anuT HAACUIAETHCS 32 KOPAOH TMOIITO0, & B HEBIIKIAHUX BUIAJKaX )
CJIEKTPOHHHUM, (PAKCUMUIBHUM 200 1HIIUM 3aCO00M 3B’SI3KY. Y TakoMy
pa3i OpuriHal 3auTy HaJICUIAE€ThCS MOIITO0 HE Mi3HIIIe TPhOX JHIB 3
MOMEHTY MOro nepefaHHs eIeKTPOHHOIO MOIITO, (aKCUMUIBHUM a00
THIIIMM 32CO00M 3B’SI3KY y

m L Y s Y s

/ JIOKyMeHTH, SIKi HalpaBISIOTHCSA Y 3B’ 3Ky 13 3aIIUTOM PO MI>KHAPOIHE \
CIIBPOOITHHUIITBO, AKIIO 1X CKJIaJIEHO, 3aCBIAYEHO Y BIAMOBIIHIN Gopmi
0(]i1ii1HOI0 00000 KOMIIETEHTHOTO OpraHy 3allUTyBaJIbHOI CTOPOHU a0
3aMUTYBaHOI CTOPOHU 1 CKPIIUIEHO repOoBOIO MEYaTKO KOMIETEHTHOTO
opraty, IpUMMAarOTLCS HA TepUTOPii YKpainu 6e3 J0IaTKOBOTO 3aCBiTUEHHS
(sreraizarii) B pasi, SKIIO Ie TIepe0aueHo Mi>KHAPOHUM JJOTOBOPOM YKpaiH!
Ilpasosuii cmamyc yuacHuKie KpUMIHANbHO20 RPOBAOHCEHHA 8 IHOZEMHI
K oepoicagi He nompedye 000amK06020 6CHMAHOBIEHHSA j
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TOPIC 17
INTERNATIONAL COOPERATION DURING
CRIMINAL PROCEEDINGS

~

International cooperation in criminal proceedings is a form of international \
cooperation of states in combating criminality, the content of which is the
implementation by the competent authorities of one state, at the request
of the authorised body of another state, of criminal procedural and other actions,
the legal basis of which is international agreements and provisions of national

\ legislation j

[ A request (order, petition) for international cooperation is drawn up by the )

body conducting criminal proceedings or its authorised body in
accordance with the requirements of the law and the relevant international
treaty, and in its absence — in accordance with the Criminal Procedural
Code of Ukraine y

N
The request and the documents attached to it shall be made in writing,

certified by the signature of the authorised person and the seal of the
relevant authority

by the relevant international agreement of Ukraine, and in the absence of
such agreement, in the official language of the requested party or in

another language acceptable to that party y

The request shall be sent abroad by mail and in urgent cases by electronic,
facsimile or other means of communication. In this case, the original
request shall be sent by mail no later than three days after it has been
transmitted by email, facsimile or other means of communication

The request and the documents attached there to shall be accompanied by N
a certified translation in the prescribed manner in the language specified

_

/ Documents sent in connection with a request for international cooperation, \
if drawn up, certified in the appropriate form by an official of the competent
authority of the requesting party or requested party and affixed with the seal
of the competent authority, are accepted in the territory of Ukraine without

additional certification (legalization) in the case if it is provided for by the
international agreement of Ukraine
The legal status of participants in criminal proceedings in a foreign country
\ does not require additional establishment /
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Cyna, npokypop a0o ciaiiuuii 3a HOroJKEHHSIM 3 IPOKYPOPOM HaJICUIIAE
70 YIIOBHOBa)XCHOTO OpraHy YKpaiHU 3alHT IPO Mi>KHAPOJHY ITPABOBY
JIOTIOMOTY B KpMMIHAJIHHOMY MPOBAKEHHI, SIKE BiH 31HCHIOE

3aInuT ITOBUHEH MICTHUTH:

214

1) Ha3By oprany, SKHil 3BEpTAETHCS 3a JOIMIOMOI0I0,
Ta KOMIIETEHTHOT'O OpPraHy 3alluTyBaHOI CTOPOHU

2) moCWIJIaHHS HA BIAMOBITHUN MIKHAPOIHUI JOTOBIP
a00 Ha JIOTPUMaHHS 3aCa B3a€EMHOCTI

3) HaliMeHyBaHHs KPUMIHAIBHOTO POBAHKEHHS, 11010 SKOTO
3aMUTY€THCS MDKHAPO/IHA MPABOBA JOTIOMOTa

4) cTucIuil ONUC KPUMIHAJIBHOTO MPABOMOPYIIECHHS,
10 € MPEIMETOM KPUMIHAJIBHOTO MPOBAKSHHS,
Ta 0r0 MPaBOBY KBaTi(iKaIio

5) BiAOMOCTI IIPO MOB1IOMJIEHY M1103pY, OOBUHYBa4E€HHS
3 BUKJIQJICHHSIM ITOBHOTO TEKCTY BiIOBITHUX
crareit KpumiHampHOTO KoieKkey YKpaiHu

7

6) BiIOMOCTI PO BIAMOBITHY 0CO0Y, 30KpeMa ii iM’sl Ta Mpi3BHIIIE,
MPOIECYaTbHHUH CTaTyC, MiCIe MPOKUBAHHS a00 TIepeOyBaHHS,
TPOMAJSTHCTBO, 1HII BiJOMOCTI, SIKi MOXKYTh CITPHSITA BUKOHAHHIO
3aITUTY, a TAKOX 3B’ SI30K IIi€1 0COOM 3 MPEAMETOM KPUMIHAIEHOTO
MPOBAKEHHS

\

7) 4ITKU# TEpeTiK 3aMUTyBaHUX MPOIECyTbHUX 11
Ta OOTPYHTYBaHHS IXHBOTO 3B’S3KYy 3 IPEIMETOM
KPUMIHAJIBHOTO MTPOBAPKEHHS

8) B110MOCTI ITPO 0C10, MPUCYTHICTh SIKUX BBAKAETHCA HEOOX1THOIO
M1 YaC BUKOHAHHS MPOIECyaTbHUX i, Ta OOTPYHTYBaHHS II1€1
HEOOX1THOCTI

9) iHII1 BIAOMOCTI, SIKI MOXKYTh CIPUSITH BUKOHAHHIO 3aITUTY
abo mepeadaveHi Mi>KHAPOAHUM JOTOBOPOM YU BUMOTOIO
KOMITIETEHTHOTO OpPraHy 3allUTYBaHOi CTOPOHU

Ha crazii nocyaoBoro po3ciiayBaHHs 3alUT PO MIKHAPOIHY
MPaBOBY JOTIOMOTY TOTO/IKYETHCS Y TUCbMOBIH (hOpMI MPOKYPOPOM,
KWW 3I1MCHIOE HATJISAT 32 IOTPUMAHHIM 3aKOHIB TI1]] 4ac

MIPOBEICHHSI IOCYI0BOTO PO3CIIiTyBaHHS

)



The court, the prosecutor or the investigator in agreement with the
prosecutor, sends to the authorized body of Ukraine a request for
international legal assistance in criminal proceedings, which it carries out

The request should include:

1) the name of the requesting authority and the competent authority
of the requested party

2) a reference to the relevant international treaty or reciprocity
principle

3) the name of the criminal proceedings for which international
legal assistance is sought

4) a brief description of the criminal offense which is the subject
of the criminal proceedings and its legal qualification

5) information about the reported suspicion, the charges with the
full text of the relevant articles of the Criminal Code of Ukraine

6) information about the person concerned, including his or her
name and surname, procedural status, place of residence or stay,
citizenship, other information that may facilitate the execution
of the request, as well as the person's connection with the subject
of criminal proceedings

7) clear list of requested procedural actions and justification
of their connection with the subject of criminal proceedings

8) information on persons whose presence is deemed necessary
in the course of procedural actions, and justification of this need

9) other information which may facilitate the execution of the
request or provided for by an international treaty or by a request
from a competent authority of the requested party

At the pre-trial stage, the request for international legal
assistance is agreed in writing by a prosecutor who oversees law
enforcement in the pre-trial investigation
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OTpuMaBIIM 3aMUT PO MI>KHAPOJHY MPABOBY JTOTIOMOTY BiJ
3alUTYyBAJIBHOI CTOPOHM, YIIOBHOBAKEHHUN OpPTraH YKpaiHu
po3misaae HOro Ha MpeaMeT OOIPYHTOBAHOCTI Ta BiANOBITHOCTI
BUMOTI'aM 3aKOHIB a00 MIXKHApOIHUX JIOTOBOPIB YKpaiHU

VY pasi 3a10BOJICHHS 3aMTUTy YIIOBHOBAKEHUHN OpraH YKpaiHu
3000B’s13aHUH 3a0€3MEYNTH MIEPEeJaHHs YIIOBHOBA)KEHOMY OpraHy
3aMUTYBaJIbHOI CTOPOHU MaTepiajiB, OEP)KaHUX Y pe3yabTaTi
BUKOHAHHS 3aITUTY

Ha npoxaHHs 3anuTyBajbHOI CTOPOHU YITOBHOBAKEHUI
(eHTpanbHUl) opran YKpaiHu Ma€ MpaBo BXKUTU JOJATKOBUX
3axofiB AJis 3a0e3neueHHsT KOH(D1IeHIIHHOCTI (baKTy OTPUMAaHHs
3aIATY PO Ml)KHapOIIHy TPaBoOBY JOTOMOTY, #Oro 3MICTYy Ta
BIJIOMOCTEI, OTPUMaHUX y Pe3yibTaTi HOro BUKOHAHHS

Hananus npaBoBoi 101OMOTru MOXxe OyTH MOBHICTIO 200 YaCTKOBO
BiKIIazIcHE, SIKILLO BUKOHAHHS JOPYYCHHSI [IEPCILIKOPKATHME
JIOCYIOBOMY PO3CITiTyBaHHIO 200 CYZI0BOMY PO3TIISIITY, IO TPUBAE
B YKpaini

Opran, sikoMy OyJI0 TOpPyUY€HO BUKOHAHHS 3aIUTY, MICIIS
3MiACHEHHST HeOOX1THUX MPOIECYaIbHUX il HAJICHIIAa€ BCI
OTpPHUMaHI Marepiajii yIOBHOBAKEHOMY (IIEHTPAIbHOMY) OpraHy
VYkpainu. Y pasi HenpaBUILHOTO a00 HETIOBHOTO BUKOHAHHS
3aMUTY YIOBHOBAKEHUH (LIEHTpaIbHUIA) OpTaH Ma€ MpaBo
BHUMAarary J10JJaTKOBUX 3aXO/IiB /Ul BUKOHAHHS 3aITUTY

[IpencTaBHUK KOMIIETEHTHOTO OpPTraHy iHO3EeMHOI JIep>KaBH, O3B
Ha MPUCYTHICTH SKOTO HAAaHO BiAmoBigHO 10 Bumor KITK
VYkpainu, He Ma€ IpaBa CaMOCTIHO MPOBOJAUTH HA TEPUTOPIi
VYkpainu Oyb-sKi IpolecyaibHi il

Skio iHMIE HE TIepeI0aueHO MIKHAPOIHUMH JIOTOBOPAMH, 3rojia Ha
000B’I3KOBICTh SIKUX HasaHa BepxoBHoro Panoro Ykpainu, 3a paxyHOK
KOMIIETEHTHOTO OpraHy 1HO3€MHOI JIepKaBH BIAIIKOJOBYIOTbCS BUTPATH,
MOB’s3aH1 3 BUKOHAHHSIM 3alUTy PO MIKHAPOJIHY MPABOBY JOMOMOTY, Ha:

( N\ 3\ A Y
e - N
BHKIIMK Ha TCPUTOPIIO 336631'[;:36(1:{1—11{1/5111(?; SHICKH
1HO3EMHOT JIepiKaBH MPOBEJICHHS CKCTICPTHU3 KPUMIHAJIBHOTO
YYaCHHKIB MIPOBAKCHHS
KPUMIHAIBHOTO

TIPOBA/DKCHHS, CBIJIKIB
Ta eKCHepTlB 30KpeMaB
pa3i THMYacoBoi
nepenaadi ocio

\_ Y,
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Upon receiving the request for international legal assistance
from the requesting party, the authorized body of Ukraine
examines it for the validity and compliance with the
requirements of laws or international treaties of Ukraine

If the request is satisfied, the competent authority of Ukraine is
obliged to provide the requested authority with the requesting
party with the materials received as a result of the request

At the request of the requesting party, the authorized (central)
body of Ukraine shall have the right to take additional steps to
ensure the confidentiality of the fact of receipt of the request
for international legal assistance, its content and information
obtained as a result of its execution

The granting of legal aid may be suspended in whole or in part
if the execution of the order hinders the pre-trial investigation
or the ongoing proceedings in Ukraine

The body entrusted with the execution of the request, after
carrying out the necessary procedural actions, sends all
received materials to the authorized (central) body of Ukraine.
In case of incorrect or incomplete fulfillment of the request,
the authorized (central) body has the right to request
additional measures to fulfill the request

A representative of the competent authority of a foreign state,
whose presence has been authorised in accordance with the
requirements of the Criminal Procedural Code of Ukraine,

is not entitled to conduct any procedural actions on the
territory of Ukraine on his / her own

Unless otherwise provided in international treaties, the consent of which is
provided by the Verkhovna Rada of Ukraine, the expense of the competent
authority of a foreign state shall be reimbursed for the expenses related to the
execution of the request for international legal assistance for:

| ) Il 1
( =\ 3 3
summoning to the ensuring the safety of
territory of a foreign state participants in criminal
criminal proceedings proceedings
participants, witnesses
and experts, including in
case of temporary transfer
L of persons /)

S

carrying out of
examinations
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Excmpaouuyia — Buaada ocoOu JepkaBi, KOMIETEHTHUMH OpraHamMu
SKOT 1151 0c00a PO3UIYKYETHCS ISl MPUTITHEHHS 10 KPUMIHAIBHOT
BI/IMOBIJATFHOCTI 200 BUKOHAHHS BUPOKY

PimeHHst KOMIETEHTHOTO OpraHy 1HO3€MHOI JIep>KaBU
PO B3TTA 0cOOM Tija BapTy abo MpU3HAYCHHS il TOKapaHHs
y BU/I1 M030aBJICHHS BOJI1 € MiJCTABOIO JJII TPUMaHHS 0C10
MiJ] BAPTOIO HA TepUTOpii YKpaiHu, sKi:

[ AN )
( ) ( )
TPAaH3UTHO NEPEBO3ATHCS THMYacOBO BHIaHI
TEPUTOPiEr0 YKpaiHU B YKpainy
\— \—
U J . J
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Extradition is the surrender of a person to a state whose competent
authorities are seeking that person for criminal prosecution or
execution of a verdict

- )

( )

The decision of the competent authority of a foreign state
to take a person into custody or impose a sentence of
imprisonment is the basis for detention of persons in custody
on the territory of Ukraine who:

g 1l [ ]

( ) ( )

are transported in transit
through the territory
of Ukraine

temporarily issued
to Ukraine
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Ocooba, cmocoeHo AKOT po321A0AEMbCA NUMAHHA RPO UOAYUY
(ekcmpaouuyiio) 6 iHo3emMHY 0epIHcasy, Mae npago:

1) 3HaTH, y 3B A3KY 3 AKMM KpUMIHATBHUM IIPABONOPYIICHHIM
HAJIIAIIOB 3aMUT MpO 1i BUAa4y (€KCTPaIHUIIio)

2) MaTH 3aXMCHHKA 1 MOOaYeHHs 3 HUM 3a YMOB, IO 3a0€31e9y0Th
KOH(1ICHIIIMHICT CIUIKYBaHHS, HA MPUCYTHICTh 3aXUCHHUKA M1 Yyac
JIOTIUTIB

3) y pa31 3aTPUMAHHs — Ha MOBIJOMIICHH OJIM3bKHUX POJMIB, WICHIB
ciM’1 yM iHIIUX 0Ci0 MPO 3aTpUMaHHS 1 Miclie CBOTO niepeOyBaHHs

4) Oparu y4acTb y po3IJIsifi CyJIOM ITUTaHb, TOB’ sI3aHUX 3 11
TPUMAaHHSM TI1]] BAPTOIO 1 3aITUTOM MO 1i BUIa9y (€KCTPAIHUIIIIO)

5) o3HAHOMITIOBATHUCS 13 3aIIMTOM TPO BUAATY (€KCTpaHIIii0) a00
oJiepKaTH MOTro KOTIiI0

6) OcKap)KyBaTH PillIEHHS PO TPUMAHHS i BapTOIO, PO
3a/I0BOJICHHS 3alUTY MPO BUAAYY (EKCTPaIHIIIIO)

7) BUCIIOBIIIOBATH B CYJJOBOMY 3aCiJlaHHI CBOIO IYMKY IT[O/IO 3aIUTy
po BUjauy (€KCTPAIUIIIO)

( 8) y OyIb-SIKUH Yac 10 MPUHHATTS PIIICHHS PO 11 BUAATY
(excTpaauIliio) HAJaTy 3roy Ha BUJIA4Y (EeKCTpaauIliio) 3 METOKO
3aCTOCYBaHHS MPOIEAYPH BHUIadil (€KCTPaAUIIIT) Y CIPOIIEHOMY

\_ IIOPSLAKY

9) omHOYACHO 3 HAJIAHHSIM 30U Ha BUIAYy (€KCTPAIHUIIIIO)
BiJIMOBUTHCS BiJl 3aCTOCYBAHHSI CIICIIAJTbHOTO MPABUJIA IIIOI0 MEX
KPUMIHAITLHOT BiATIOBITATbHOCTI
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A person in respect of whom the issue of extradition
to a foreign country is considered has the right:

v
N
1) to know in connection with which criminal offense the request for her
extradition was received
v
2) have a defense lawyer and a date with him / her under the conditions
of confidentiality of communication, for the presence of the lawyer during
interrogations )
N
3) in the case of detention — to reports from close relatives, family
members or other persons about the detention and whereabouts
v
N
4) to participate in the trial of issues related to her detention and the
request for her extradition
v
5) read the request for extradition or receive a copy
N
6) appeal against the decision on detention, on the satisfaction of the
request for extradition
v
7) express at the hearing their opinion on the request for extradition
8) at any time prior to the decision to issue (extradition) consent to
extradition (extradition) for the purpose of applying the extradition
procedure in a simplified manner )
N
9) at the same time as granting extradition consent, refuse to apply
a special rule on the limits of criminal liability
v
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Y euoaui ocoou inozemmnii oepircasi 6iomosnscmoca y pasi, AKU0:

1) ocoba, CTOCOBHO K0T HAIMIIIOB 3aKT PO BUAATY, BiAMOBIIHO
JI0 3aKOHIB YKpaiHU Ha Yac MPUUHATTS PIIICHHS PO BUAAYY
(EKCTpaauIliio) € TPOMAITHUHOM YKpaiHU

2) 37m04MH, 3a SKUW 3aUTaHO BUAATY, HE iepeadadae moKapaHHs
y BUJII I030aBJICHHS BOJIi 32 3aKOHOM YKpaiHH

3) 3akiHuMIKCS TiepeadadeHi 3aKOHOM YKpaiHu CTPOKH JaBHOCTI
MPUTATHEHHS 0COOM 10 KpUMIHAIBHOT BIMIOBIIAILHOCTI 200
BUKOHAHHS BUPOKY 3a 3JI0YWH, 32 SKHI 3aUTaHO BUIATY

v

(" . ..
4) KOMIIETEHTHUI OpraH 1HO3€MHOI JIep>KaBH HE HAaJlaB HA BUMOTY

0e3 SIKMX HEMOXKJIMBE MPUUHATTS PIIICHHS 32 3alIUTOM PO BUAAYY
(excTpaauIiio)

LEHTPaJIbHOIO OpraHy YKpaiHu AOAATKOBUX MaTepiayiiB abo IaHUX,

N

5) Bumada ocobu (€KCTpaaullisi) CyrnepeunuTh 30008’ A3aHHAM
VYkpainu 3a MiDKHApOIHUMH TOTOBOPAMH YKpaiHH

6) € OOIrpyHTOBAHI ITiICTABH BBAKATH, 110 BUAa9a OCOOU
(excTpaaullis) CynepeunTh IHTepecaM HalllOHAJIbHOI Oe3MeKn
Ykpainu

7) HasIBHI 1HIII TACTaBH, NepeadaYeHi Mi>KHAPOIHUM JOTOBOPOM
YKpainu

KpuminanbHe poBaKeHHSI, B IKOMY CyJJOBUMHU OPTaHaMH 1HO3EMHOT
Jiep>KaBU He OyJI0 YXBAJICHO BUPOK, MOXKe OyTH mepeiHaTe YKpaiHowo
3a TaKMX YMOB:

1) ocoba, sika IPUTATAETHCS 10 KPUMIHAJIBHOT BiIMOBIIAILHOCTI, € TPOMAITHUHOM

VYkpainu 1 nepedyBae Ha ii TepuTopii

3) sanuTyro4a fAepkaBa Hajjalla TapaHTii, 10 B pasi yXBalICHHsS BUPOKY B YKpaiHi
0c00a, sIKa MPUTATAETHCS J10 KpI/IMlHaJ'ILHOI BIJINIOBIJAJIBHOCTI, HE

Mi/1aBaTUMETHCS B 3alUTYBaJIbHIH JIepkaBi Jep>KaBHOMY OOBUHYBau€HHIO 32 T
came KpUMiHaJIbHE MTPaBOMOPYIICHHS

e “
2) 0co0a, sika MPUTATAETHCS 10 KPUMIHAIBHOT BiAMOBIAANBHOCTI, € iHO3eMIeM 260
0co0010 6e3 rpoMaiiHCTBA 1 epeOyBae Ha TepUTOpii YKpainu, a Ii BUjaqa 3rifHo
3 MKHApPOJHUM JIOTOBOPOM YKpaiHM HEMOXKJIMBA 200 Y BU/1adi BIIMOBJIEHO

\ 4

4 )

4) nisiHHS, SIKOTO CTOCY€ETHCSA 3aIUT, € KpUMIHAJIBHUM MPABOMOPYLICHHSIM 32

3aKOHOM YKpaiHU PO KpUMIHAJIbHY BIJIOBIAAJIBHICT
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The extradition of a person to a foreign state is denied if:

1) the person in respect of whom an extradition request was made,
in accordance with the laws of Ukraine at the time of the decision
on extradition, is a citizen of Ukraine

2) the crime for which extradition is requested does not provide
for punishment of imprisonment under the law of Ukraine

3) have expired the statute of limitations for bringing a person to trial
or executing a sentence for the crime for which extradition is

requested

4) the competent authority of a foreign country did not provide at the
request of the central body of Ukraine additional materials or data,
without which it is impossible to make a decision on the request
for extradition

5) extradition is contrary to Ukraine’s obligations under international
treaties of Ukraine

6) there are reasonable grounds to believe that extradition is contrary
to the interests of national security of Ukraine;
7) other reasons provided for by an international agreement of Ukraine

Criminal proceedings in which no decision has been given by a judicial
authority of a foreign country may be seized by Ukraine under the

L following conditions:

1) the person who is prosecuted is a citizen of Ukraine and resides in its territory

2) a person who is held criminally liable is a foreigner or stateless person and
resides in the territory of Ukraine, and its extradition under the international
agreement of Ukraine is impossible or denied

3) the requesting State has given assurances that in the case of a conviction in
Ukraine, the person prosecuted will not be subjected to prosecution in the

requesting state for the same criminal offense

4) the act in question is a criminal offense under the law of Ukraine on criminal

liability
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3acymxeHy cyoM YKpainu 0coOy Moxke OyTH mepeaHo JJis
BII0yBaHHS MMOKAapaHHs B IHILY JIEPXkKaBy, a 3aCyPKEHOTO 1HO3€MHHUM
CYZIOM TPOMaJITHUHA YKpaiHU MPUUHATO AJ1s B11I0YBaHHS MOKApaAHHS

B YKpaiHi TUTbKU 32 YMOB:

1) siiio 1151 ocoba € rpOMaSTHUHOM JIepKaBU BUKOHAHHS BUPOKY

2) SIKIT0 BUPOK HAOpaB 3aKOHHOI CHUITH

3) K10 HAa Yac OTPUMAHHS 3aMUTY MPO Nepeaady 3acyIKeHUH
Mae Bi1I0yBaTH MOKapaHHS YIPOAOBXK SKHAWNMEHIII IIECTH MICALIIB
a0o0 SIKIIO IOMy yXBaJIeHO BUPOK J0 YB’ I3HEHHS
Ha HEBU3HAYCHUN CTPOK

4) SIKIIO Ha [epe/iady 3TO/ICH 3aCy/UKCHHIT 400 3 ypaxyBaHHIM
fioro Biky a0o (blanHoro YH MICUXIYHOTO CTaHy Ha 1€ 3rO/IeH
3aKOHHUH NPEJCTAaBHUK 3aCyIIKEHOTO

7

\

5) SAKIIO KpUMiHAIBHE MPABOTIOPYIIICHHS, BHACIIOK BAMHCHHS
SIKOTO OYJIO yXBaJI€HO BUPOK, € 3JIOYMHOM 3T1JIHO 13
3aKOHOJABCTBOM JIEp>KaBU BUKOHAHHS BUPOKY a0o0 Oyio 0
3JIOYMHOM Y pa3l BYMHEHHS Ha i1 TEpUTOPIi, 32 BANHEHHS SKOTO
MOke OyTH NMPU3HAYCHO TTOKApaHHs y BU/1 T030aBJICHHSI BOJI1

N\

J

6) SIKIIO BilIIKOJOBAaHO MAaiHOBY IIIKOJY, 3aBJ[aHy KPUMiHaTbHIM
MPaBONOPYILICHHSIM, a B pa3i HABHOCTI — TAKOX MPOIeCyalbHi
BUTPATU

7) K110 AeprkaBa yXBaJCHHsS] BUPOKY 1 Iep)kaBa BUKOHAHHS
BUPOKY 3TO/IHI Ha Tiepeiady 3aCyIKEeHOTO

Bupok cyay 1H03eMHOI Jep:kaBu MOKe OyTH BU3HAHUM 1 BUKOHAHUM
Ha TEpUTOPIi YKpaiHu y BUNIaAKaX 1 B 00cs31, mepeadaueHnx
MDKHApPOJHUM JIOTOBOPOM, 3Tr0jia Ha 000B’SI3KOBICTh SIKOTO HaJlaHa

BepxoBHoro Panoro Ykpainu

224



A person convicted by a court of Ukraine may be transferred to serve
a verdict in another state, and a citizen of Ukraine convicted by
a foreign court is admitted to serve a verdict in Ukraine only if:

N

1) if that person is a national of the executing state

2) if the verdict has come into force

3) if, at the time of receiving the transfer request, the convicted
person must serve a verdict of at least six months, or if he is given
a verdict of imprisonment indefinitely

4) if the convicted person agrees to the transfer or, given his or her
age or physical or mental state, the sentenced person’s legal
representative agrees

5) if the criminal offense which resulted in the imposition
of the sentence is a crime under the law of the executing state
or would be a crime if committed within its territory, for which
a sentence of imprisonment may be imposed

6) if property damage caused by a criminal offense is compensated
and, if any, procedural costs

7) if the sentencing state and the executing state agree to the transfer
of the sentenced person

A verdict of a foreign court may be recognised and enforced in Ukraine
in cases and to the extent provided for by an international agreement

ratified by the Verkhovna Rada of Ukraine
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